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CONSTITUTIONAL PROVISIONS. 



AeticIiB VIII. 

EDUCATION. 

Section 1. The Gteneral Assembly shall provide a thoroiigh and 
efficient system of free schools, whereby all children of this State 
may receive a good common school education. 

1. The free schools of the State are public institutions, and in their man- 
agement and control, the law contemplates that they should be so managed 
and controlled, that all children within the district, between the ages of 6 
and 21 years, regardless of age or color, shall have equal and the same right 
to participate in the benefits to be deriyed therefrom. Clwse y. Stepiheason, 
71-383. 

2. This provision of the Constitution was doubtless intended as a limitation 
upon the power of the Legislature to provide for the maintenance of free 
schools by local taxation of a different character from that named in the sec- 
tion. In other words, under this section of the Constitution the Legislature 
has the power to enact laws under which a thorough and efficient system of 
free schools may be established and maintained by local taxation, in which 
all the children of the State may receive a good common school education. 
Rit^vards v. Raymond, 92-612. 

3. No definition of a common school is given or specified in the Constitu- 
tion, nor does that instrument declare what course of studies shall constitute 
a common school education. The phrase a common school education is one 
not easily defined. One might say that a student instructed in reading, writ- 
^g^f geography, grammar and arithmetic had received a common school edu- 
cation, while another who had more enlarged notions on the subject might 
insist that history, natural philosophy and algebra should be included. It 
would be almost impossible to find two persons who would in all respects 
agree in regard to what constituted a common school education. Ibid, 

4. At the time of the adoption of the Constitution there was a wide differ- 
ence of opinion in different parts of the State as to what constitutes a com- 
mon school education. A constitution which would have impaired, in any 
degree, the free high school system in existence would not have received the 
approval of the voters of the State. While the Constitution has not defined 
what a good common school education is, and has failed to prescribe a limit, 
it is no part of the duty of the courts to declare by Judicial construction, 
what particular branches of study shall constitute a common school educa- 
tion. This is a proper question for the determination of the Legislature. 
Ibid, 

5. This section of the Constitution is mandatory, and, at the same time, it 
is a limitation upon the power of the General Assembly. So far as it makes 
it the duty of the Legislature to establish a thorough and efficient system of 
free schools, it is mandatory. But the latter clause of the section is a limita- 
tion upon the power of the Legislature as to the character of education to be 
afforded by the system of free schools to be established and maintained. 
FoweU V. Board of EduoatUm, 97-375. 

6. In pursuance of this provision of the Constitution, which makes no dis- 
tinction in regard to the race or color of the children of the State who are 
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entitled to share in the benefits 'to be derived from our public schools, the 
Legislature has passed an act to establish and maintain a system of free schools. 
This act provides that each district shall establish and keep in operation, for 
at least six months in the year, and longer if practicable, a sufficient number 
of free schools for the proper accommocUition of all children in the district, 
and shall secure to all such children the right and opportunitv to an equal 
education. This shows the clear intent of the Legislature to make all children, 
regardless of race or color, between the ages of 6 and 21 years, beneficiaries, 
and entitled to the same rights and privileges in our free schools. People v. 
Board of EdtioatUm, 101-308. 

7. Section 1, article 8 of the Constitution makes it the duty of the Gheneral 
Assembly to provide a system of free schools, but leaves to the Legislature 
the discretion as to the mode in which the system shall be organized, and the 
officers by whom it shall be controlled and airected, and its affairs adminis- 
tered. The only school officers expressly provided for by the (Constitution are 
a county superintendent of schools in each county, and a superintendent of 
public instruction. Plummer v. Yost, 144-68. 

8. The General Assembly, in view of this declared policy of the Constitu- 
tion, deemed it expedient, in the distribution of the powers of the State 
government, to provide for the creation of boards of education, and to delegate 
to such boards the necessary power and charge them with the duty to carry 
the constitutional mandate into execution. Kinnare v. CUy of Chicago^ 171-332. 

9. The foregoing section is not self -executing, and the Legislature must, 
either by general or specific grant, give the power to a board of education to 
purchase with public school funds, text books for the use of all scholars, 
before it can be held that a board of education has such power. HarrU v. 
KUl, 108A-305. 

10. Pursuant to this provision of the Constitution, the State Legislature 
enacted the school law of 1889. By this act school districts were divided ac- 
cording to population into three classes— those having a population of fewer 
than 1,000 inhabitants, those having a population of not fewer than 1,000 and 
not more than 100,000 inhabitants, and those having a population exceeding 
100,000 inhabitants. Ibid, 

11. The general school law of 1889 provides for the organization of school 
districts and the maintenance therein of free schools in which the children of 
the State may receive a good common school education. Under that act any 
school district can maintain different departments and grade and classify the 
scholars so as to promote the efficiency of the school. It may maintain and 
establish grades and divisions for instruction of advanced scholars in the same 
higher branches that are taught in high schools. Russell v. High School 
Board of Education, 212-^27. 

12. Section 1, article 8 of the Constitution declares, that the (General As- 
sembly shall provide a thorough and efficient system of free schools, whereby 
all children of this State may receive a good school education. That section 
is both a mandate to the Legislature and a limitation upon its power to es- 
tablish schools except for the purpose of a good common school education. 
But a high school for the education of the more advanced pupils is a school 
of the character required by the Constitution. Any school district may estab- 
lish and maintain a high school department. Ibid. 

13. Section 1, article 8 of the Constitution directs that the General Assembly- 
shall provide a thorough and efficient system of free schools, whereby all 
children in this State may receive a good common school education. There is 
no limitation in that or any other article as to the agencies the State shall 
adopt in providing this system. There is, it is true, a limitation as to the 
amount of indebtedness a school district may contract, but there is no attempt 
to limit the Legislature in providing for the formation of school districts, nor 
in prescribing who shsll or who shall not be empowered with the levy, col- 
lection and custody of school taxes. The General Assembly may, therefore, 
act, in these respects, at its discretion, and prescribe such mode for the for- 
mation of school districts, and designate such persons for the levying, collect- 
ing and having the custody of school taxes, as it, alone, shall consider most 
conducive to the public interests. Speight v. The People, 87-595. 
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§ 2. All lands, moneys, or other property, donated, granted or re- 
ceived for school, college, seminaiy or university purposes, and the 
proceeds thereof, &hall be faithfully applied to the objects for which 
such gifts or grants were made. 

1. By the compact between the United States and the State of Illinois, upon 
the admission of the latter into the Union, it is agreed, among* other things, 
that section sixteen in every township shall be granted to the State for tilie 
use of the inhabitants of such township, for the use of schools; and that three- 
fifths of the net proceeds of the sales of public lands lying within the same, 
shall be appropriated by the Legislature of the State, for the encouraeement 
of learning, oi which one-sixth shall be exclusively bestowed on a college or 
university. Bvsh v. ShipmaUt 4-186. 

2. The grant of the sixteenth section is made directly to the State, for the 
use of the inhabitants of the township, for the use of schools. It is indeed a 
sacred trust, and the State, as trustee, should, by proper legislation, see that 
it is faithfully executed. ♦ ♦ ♦ ♦ ♦ The Legislature may, from time to 
time, direct in what manner the school funds shall be loaned, upon what se- 
curity, at what rate of interest, in what currency they shall be received, and 
by whom they shall be applied. Ibid, 

3. The insertion of the words, in the grant from the United States to the 
State of Illinois, that the lands granted were to be applied to the use of 
schools, does not make the general government the donor for tiiat purpose, 
or give that government any right whatever to control the lands thus vested 
in Uie State. The State purchased the lands for a valuable consideration, for 
a certain purpose, and it now rests with the State to determine in what man- 
ner the lands can be best applied to the objects and purposes for which they 
were bought. Good faith will always require the State to apply the said 
lands to the purposes of education. Bradley v. CasCj 4-585. 

4. By an act of Congress, approved March 30, 1823, the State of Illinois 
was authorized to survey and mark through the public lands of the United 
States, the route of the canal connecting the Illinois river with the southern 
bend of Lake Michigan, and ninety feet on either side of said canal was for- 
ever reserved from any sale to be made by the United States, and vested in 
the State of Illinois for a canal. But the application of this act does not re- 
late to the sixteenth sections. These sections were not public lands at the 
time of the passage of this act, but had been granted to the State of Illinois 
for the use of schools pursuant to the congressional ordinance of April 18, 
1818, and the ordinance adopted by the constitutional convention August 26, 
1818, accepting the propositions of Congress. Canal rrustees v. HaA)en, 10-548. 

5. It is provided, by the ordinance of the 18th of April, 1818, that section 
sixteen in every township shall be granted to the State, for the use of the 
inhabitants of such township, for the use of schools. But where a franchise 
to keep a ferry on the sixteenth section has been granted to the trustees of 
schools, it is competent for the Legislature to revoke it. A franchise is not 
an incident to the ownership of land. Franchises are creatures of the sov- 
ereign power, which it may grant or refuse at pleasure. A grant of this char- 
acter to a public corporation may, at any time, be resumed by the State. 
Trustees of ScTwols v. Tatrrum, 13-27. 

6. Such donations are made to the State for a specific use. The title to 
such funds is vested in the State as completely as if the use was not declared 
in the law making the grants and the administration of such funds is left to 
the State. The State has complete control over them, to administer them as 
it pleafies, in promotion of the objects of the grant. No sovereign state would 
accept a grant on any other terms. Neither Congress nor any court has ever 
undertaken to interfere with a state government in the administration of the 
school funds, arising from congressional grants. The public faith of the 
State has ever been, and will ever be, a sure guarantee that these funds will 
be administered in good faith, and in the most beneficial manner. Qreenleaf 
V. Townshi/p Trustees, 22-236. 

7. This provision includes the lands and money embraced in the common 
school fund, also the college, seminary and university lands and funds in the 



hands of or under the control of the State. This constitutional proTision 
amply provides for the preservation of said fund, and clearly prohibits the 
perrersion of it for other purposes. Under it, the Legislature has no consti- 
tutional power to appropriate any portion of this fund to defray the expenses 
of the State, counties or other municipal bodies, than those created for school 
purposes; neither can the same end be accomplished by the indirect means of 
taxation; because, so much as would be taken from the fund by taxation, 
would be an unconstitutional perversion of the fund to that extent. It fol- 
lows then, that this property being a part of the public school fund, it can- 
not be subject to taxation. CUy of CMcago v. The People, 80-384. 

8. In districts having a population exceeding 100,000 inhabitants, the law 
vests the title to section 16 in the city, to be held in trust for school purposes. 
It is not held by the city for general municipal purposes. It is held for edu- 
cational purposes and it cannot be used for opening or repairing streets. To- 
appropriate this property for the use of the public, would be a perversion of 
the fund, and would, in violation of the statute, impair the principal of the 
fund. In a proceeding to lay out and open a street over such property, it ia 
proper and right to assess damages for the property so taken. Fagan v. CUy 
of Chicago, 84-236. 

9. Where a school township is divided, leaving the sixteenth section wholly 
in one division, such division grants the sixteenth section to that portion of 
the township, together with the rents, issues and profits derived therefrom, to- 
be administered by the trustees of schools of that township for their own usea 
and purposes. This fund could not be administered in any other efficient 
and profitable manner; there would be a clashing of jurisdiction and inter- 
ests, resulting^ injuriously to the schools. There is a natural equity, when a 
township is divided, that the old township should retain all its property, real 
and personal, unless a different disposition has been made by the terms of 
the division; and the law is to this effect. People v. Trustees of Schoola, 86-613. 

10. The provisions of section 2, article 8 of the Constitution, designed to se- 
cure the faithful application of school lands, moneys or other property granted 
or donated to school, college, seminary or university purposes, does not 
exempt private donations to educational institution from assessment of benefits 
for local improvements. That provision was, no doubt, intended to secure 
the public school fund of the State, from whatever sources derived, and not 
mere private donations to educational institutions, or to private corporations 
created for educational purposes. Uni/versUy of Chicago v. The People, 118-565. 

11. Sections 16 in the several townships were granted by the general govern- 
ment to the State of Illinois, for the benefit of the inhabitants. of such town- 
ships, for the use of schools. The enabling act of Congress, approved April 
18, 1818, granting to the State of Illinois section 16 of the public lands, and 
the ordinance of the Constitutional convention of Aug. 26, 1818, accepting the 
propositions of Congress, constituted a solemn compact whereby the State of 
Illinois became the purchaser of the school sections, for a valuable considera- 
tion, with full power to sell or lease the same for the use of schools, as the 
State might provide and think most beneficial to the inhabitants of the 
respective townships. TrvMees of Schools v. Schroll, 120-509. 

12. Sections 16 in the several townships, having been granted and accepted, 
were not public lands within the act of Congress, approved March 30, 1822, 
authorizing the State of Illinois to survey and mark through the public lands, 
of the United States, the route of the canal connecting the Illinois river with 
the southern bend of Lake Michigan, and for like reason, they were not 
swamp and overflowed lands, made unfit thereby for cultivation. * After the 
grant in 1818, they ceased to be public lands of the United States, nor could 
they, after that time, be regarded as unsold lands, and were unaffected by 
the swamp land act of Congress of Sept. 28, 1850. Ibid, 

13. The guaranty of the Constitution is that all lands, moneys, or other 
property, donated, granted or received for school, college, seminary or uni- 
versity purposes, and the proceeds thereof, shall be faitMully applied to the 
objects for which such gifts or grants were made. The grant of the sixteenth 
section to the State is for the use of the inhabitants of the townships for the 
use of schools. It would be difficult to point out anything in either of these 



proTisioDS preventing the control of schools in one townshig being taken 
from a board in that township and vested in a board in another township. 
Cranoener v. Baa/rd of EchicaUont 133-145. 



PERMANENT SCHOOL FUNDS. 



14. Statement of the permanent school funds, the income alone of which, 
naay be expended for school purposes. 



School Fund proper, being three per centam of tbe net proceeds of sales of 
public lands in this State, one-sixth part excepted 

Surplus Revenue, being a portion of the money received by the State pursuant 
to an act of Congress providinfr for the distribution of the surplus revenue of 
the United States, ana made a part of the common school fund by an act 
approved March 4, 1837 

University Fund, beinfr amount charged to the State by an act of the General 
Assembly! approved June 11. 1807, mcluding $18,440.00 derived from sale of 
lands 

Colleg^e Fund, beinff one-sixth part of three per centum of the net proceeds of 
sales of public lands in this State 

Seminary Fund, being: the proceeds of the sales of the seminary lands donated 
by the general government for the establishment and maintenance of a State 
seminary 

County Fund, created by the operation of an act approved February 7, 1835, 
which provided that teachers should not receive from the public fund more 
than half the amount due them for services rendered the preceding year, and 
that the surplus should constitute tbe principal of a new fund to be called 
'The County School Fund* 

Township Fund, includes sixteenth section lands unsold and other lands, and 
the proceeds derived from the sale of sixteenth section and other lands. ... 

Total 



$813,382 96 

SS5.992 82 

618,220 58 
156,618 82 

59.838 72 

161,708 81 
15,711.591 71 



$17,656,922 87 



§ 3. Neither the General Assembly nor any county, city, town, 
township, school district, or other public corporation, shall ever make 
any appropriation or pay from any public fund whatever, anything 
in aid of any church or sectarian purpose, or to help support or sus- 
tain any school, academy, seminary, college, university, or other 
literary or scientific institution, controlled by any church or sectarian 
denomination whatever; nor shall any grant or donation of land, 
money, or other i)ersonal property ever be made by the State or any 
such public corporation, to any church, or for any sectarian purpose 

1. A constitutional mandate can not be circumvented by indirect methods. 
Under our form of government, church and State are not and never can be 
united. The former must pursue its mission without the aid of the latter. 
County of Cock v. IndiLStrial School for CHrU, 125-540. 

2. By section 1, article 8 of the Ck>nstitution, it is made the duty of the 
State to provide a thorough and efficient system of free schools. If statutes 
are passed under v^hich the management of these schools shall get into the 
bands of sectarian institutions, then under the theory that they relieve the 
State of a burden, which it would otherwise be itself required to bear, the 
prohibition of the Constitution will be powerless to prevent the money of the 
tax-payers from being used to support such institutions inasmuch as they will 
render a service to the State by performing for it its duty of educating the 
'Children of the people. Ibid. 

3. It is an untenable position, that public funds may be paid out to help 
support sectarian schools, provided only such schools shall render a quid pro 
QUO for the payments made to them. The Constitution declares against the 
use of public funds to aid sectarian schools independently of the question 
whether there is or is not a consideration furnished in return for the funds so 
used. Ibid, 

4. The free schools are institutions provided where all children of the State 
may receive a good common school education. The schools have not been 
established to aid any sectarian denomination, or assist in disseminating any 



sectarian doctrine, and no board of education or school directors have any 
authority to use the public funds for such a purpose. MiUard y. Board of 
EdaicatUm, 121-297. 

5. The paying of rent to a church organization for the use of a room for 
school purposes is not such an appropriation, or aid to the church, as cornea 
within the prohibition of our Constitution. Religious organizations are not 
under such legal bans that they may not deal at arm's length with the public 
in selling or leasing their property, when required for public use, in good 
faith, receiying therefor but a fair and reasonable compensation. The public 
in such case receives the full benefit of its contract, and the funds paid are 
not a gift, appropriation or aid to the church, nor paid for any sectarian 
purpose. MUlard y. Board of JE7dtMXit(an, 19A-48; MUlard y. Board of J7dtu»- 
VUm, 121-297. 

§ 4. No teacher, State, county, township, or district school officer 
shall be interested in the sale, proceeds or profits of any book, ap- 
paratus or furniture used, or to be used, in any school in this State» 
with which such officer or teacher may be connected, under such 
penalties as may be provided by the General Assembly. 

§ 5. There may be a county superintendent of schools in each 
county, whose qualifications, powers, duties, compensation and time 
and manner of election, and term of office, shall be prescribed by law. 

1. Section 5, articled of the Constitution proyides that there may be a county 
superintendent of schools in each county, whose qualifications, powers, duties, 
compensation, and time and manner of election, and term of office shall be 
prescribed by law. This proyision vests the power offixJDg the compensation 
of county superintendents of schools in the Legisxature. Such superinten- 
dents do not belong to that class of county officers whose compensation is to 
be fixed by the county board, as provided in section 10, article 10 of the CJon- 
stitution. Jimison y. Adams County, 130-558. 

2. County superintendents elected hereafter shall receive in full for all 
services rendered by them, in counties of the first class, $1,250.00 per annum; 
in counties of the second class, $1,650.00 per annum; in counties of the third 
class $7,500.00 per annum, payable quarterly from the State school fund: 
Provided, however, that the board of supervisors or board of county commis- 
sioners may allow additional compensation for such services, payable 
quarterly from the county treasury. Sec, 27 Fees and Salaries Act, 



Abticle IV. 



Section 22. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases, that is to say: ♦ ♦ * 
Providing for the management of common schools. ♦ * * Grant- 
ing to any corporation, association or individual any special or 
exclusive privilege, immunity or franchise whatever. * * ♦ ♦ * 
In all other cases where a general law can be made applicable, no- 
special law shall be enacted. 

1. Section 22, article 4, of the Constitution, prohibits the General Assembly 
from passing any local or special law providing for the management of com- 
mon schools. It must be noticed that the language of this clause is much 
less comprehensive than that of section 1, article 8. There a system of free 
schools, not merely the management of free schools, is required to be pro- 
vided; and had it been intended no local or special law should be enacted for 
that purpose, it is most natural and probable that it would have been so said. 
It must be assumed that the word management was not unadvisedly or acci- 
dentally used, and that it relates to the conduct of the school in imparting^ 
instruction. SpeigM v. The People, 87-595. 



2. There is no limitation in the Ck>nBtittition as to the agencies the State 
shall adopt in providing* a system of free schools, and the G^eneraJ Assembly 
has fnll power to select or prescribe the agencies by which school taxes shaU 
be leyied, collected, held and disbursed, and all laws, whether in city char^ 
ters or elsewhere, designed to affect free schools, may be regarded as school 
laws intended to provide a system of free schools. Section 22, article 4, of 
the Constitution, as to the power of passing special laws, relates merely to 
the management of common schools, that is, to the conduct of common 
schools in imparting instruction, and does not relate to the matter of provid- 
ing the necessary funds for their support. FvUer v. Heathy 89-296. 

3. The provisions of the general school law which affect the method of 
constituting the board of ^ucation and change the limit of taxation for 
school purposes prescribed in special charters, are not in violation of section 
22, article 4, of the Ck>nstitution, prohibiting the passage of special laws 
changing the charter of any city or village. CleveUmd, CindnnaMy Chicago <t 
SL Xoute Railway Company v. Randle, 183-364. 

4. The act approved May 29, 1879, does not violate that clause of section 22, 
article 4, of the Constitution, which prohibits the General Assembly from 
passing any local or special law incorporating cities, towns or villages, or 
changing or amending the charter of any city, town or village. This act 
applies to all cities in the State having such school laws, and prescribes for 
them the same methods of constituting the board of education, and of the 
same limit of taxation as is prescribe for other cities which levy school 
taxes under the general law. This act tends to uniformity rather than to 
perpetuate dijfferences. An act which should repeal all such special laws 
would not be a local or special law and obnoxious to this provision of the 
Constitution, and so, one repealing all special limitations, leaving all other 
provisions of such special acts in force, is, upon the same principle, not pro- 
hibited. Statutes have been passed changing limitations upon the rate of 
taxation for other purposes as fixed in special charters of cities so incorpo- 
rated, so as to produce greater uniformity, but their constitutionality has not 
been seriously question^. Cleveland^ Ciiicinnatif Chicago & SL Louis RaUv>ay 
Company v. RandU, 183-364. 



Article V. 



Section 25. All civil officers, except members of the General As- 
sembly and such inferior officers as may be by law exempted, shall^ 
before they enter on the duties of their respective offices, take and 
subscribe the following oath or affirmation: 

I do solemnly swear (or affirm, as the case may be) that I will support the 
Constitution of the United States, and the Constitution of the State of Illi- 
nois, and that I will faithfully discharge the duties of the office of 

according to the best of my ability. 

And no other oath, declaration or test shall be required as a quali- 
fication. 

1. The constitution requires that all civil officers, with exceptions that do 
not include trustees of schools, shall take and subscribe an oath before en- 
tering upon the duties of their respective offices. Such officisil oath is an 
essential and necessary qualification for holding the office, and without it,, 
the title to the office fails. Simons v. The People, 18A-588. 



Article IX. 

Section 3. The property of the State, counties, and other mnnici- 
pal corporations, both real and personal, and snch other property as 
may be nsed exclusively for ♦ * ♦ * ♦ school * * • * ♦ 
purposes, may be exempted from taxation; but such exemption shall 
be only by general law. 

1. Section 2 of the revenue law provides that all lands donated by the United 
States for school purposes, not sold or leased; all public school houses; all 
property of institutions of learning, including the real estate on which tJQie 
institutions are located, not leased by such institutions or otherwise used 
with a view to profit; and all property of every kind belonging to the State 
of Illinois, shall be exempt from taxation. 

2. In order to exempt a building erected for a school house from taxation, 
it must be under the immediate control of the school directors. It should be 
held in such a manner that it can be used at all times for the benefit of the 
public schools, independent of the will or action of other persons. It should 
be held in fee, or by such other estate as would give the board of directors 
the right to possess or control it at all times for the use of the district. The 
fact that it may have been once used for the purposes of a public school, does 
not of itself give it the character of a public school house after it ceases to 
be so used. Pace v. County CammUsUmeraj 20-644. 

3. Land held by the trustees of the University of Illinois, although con- 
veyed to the corporate body, belongs to and is under the entire control of the 
State, when disposed to exercise the power; and, being property of the State, 
the Constitution authorizes its exemption from taxation, and the Legislature 
has exempted it. Trustees v. Champaign County ^ 76-184. 

4. A fund was donated to the State, in the first place, for the establishment 
and maintenance of an institution of learning, which this land represents. 
The State has no intention to part with either the ownership of the property 
or control of the institution. The Legislature has created a body corporate, 
as the most convenient mode of controlling the institution, its property and 
ajffairs, but the State retains the power of selecting its trustees, and, has 
powers, through other than trustees, to sell and dispose of the property of 
the institution, or even repeal its charter, as public policy or the interest of 
the university may require. IMd. 

5. This section will hardly bear the construction, that the public school 
property alone is embraced in its provisions, but it was intended to embrace 
private schools, or schools under private charters, as well as the public school 
fund; but be that as it may, it does embrace property of the State, and the 
public school property and funds do, in fact, though not in form, belong to 
the State. CUy of Chicago v. The People, 80-384. 

6. Lands held by an institution of learning created by a special charter 
granted by the Legislature, not leased nor otherwise used with a view to 
profit, but used strictly in carrying on a seminary of learning, and used ex- 
clusively for that purpose, are exempt from taxation under the statute of ex- 
emption relating to property of institutions of learning. Monticeilo Female 
Seminary v. The People, 106-398. 

7. Real estate belonging to institutions of learning that shall be exempt 
from taxation is limited by the express terms of the statute to that upon 
whidh the institutions are located, and it is not within the province of the 
courts, by construction, to declare that other property shall be exempt. The 
General Assembly could rightfully exempt only such property as may be used 
exclusively for the purposes of the institutions of learning. It is not to be 
understood that the act of the General Assembly on this subject is broader in 
its scope than the Constitution itself. Theological Seminary v. The People, 
101-578. 

8. It has been uniformly held, that where the law, in exempting property 
from taxation, specifies both the ownership and use to which it is put, as 
•descriptive of the property, unless the ownership and use of the property 
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unite in the manner specified in the law, then the property is not exempt. 
Where a school house is used for school purposes, but is owned by an indi- 
Tidual, and not by the public, it is liable to taxation. In re Swigertj 123-267. 

9. All laws exempting property from taxation will be subject to a strict 
construction by the courts, when called upon to enforce them, and nothing 
will be held to come within the exemption which does not clearly appear to 
be so, and all reasonable intendments will be indulged in favor of the State. 
Where moneys belonging to the school fund, derived from the sale of the six- 
teenth section, are loaned on mortgaged security, and the title to real estate 
is thus acquired on foreclosure of such mortgage, and held, in the name of 
the city, for school purposes, such lands are not subject to taxation. The 
real estate thus acquired in fact belongs to the State, in trust for school pur- 
poses, and is expressly exempted from taxation by section 2 of the revenue 
law. People v. CUy of Chicago, 124-636. 

10. By the canons of construction all laws exempting property from taxation 
are to be strictly construed, and all reasonable intendments indulged in favor 
of the State, and all doubts resolved in its favor and against exemptions. The 
expression institution of learning is broad enough to include every description 
of enterprise undertaken for educational purposes which is of higher grade 
than the public schools provided for in the statutes, and is not necessarily 
limited to either public or incorporated enterprises, or to both. Montgomery 
V. Wyman, 130-17. 

11. That which is exempt from taxation is the property of the institution of 
learning, which plainly means the property owned by the institution. The 
property of and the property owned by an individual or corporation, as com- 
monly used and understood, means precisely the same thing. No matter where 
the legal title to the property may be vested, it is sufficient for the operation 
of the statute if the institution is the ultimate or beneficiary owner. If the 
title is in the controlling corporation, or if it is vested in a trustee or trustees, 
for the objects to be accomplished through the instrumentality of the institu- 
tion, in either event the property is, within the contemplation of the statute, 
the property of the institution of learning. Ibid. 

12. It is required by the statute, in order that the property should be exempt 
from taxation, that it should not be leased by such institutions, or otherwise 
used with a view to profit. The Constitution provides that property used ex- 
clusively for school purposes may be exempted, by general law, from taxation. 
The General Assembly, therefore, could rightfully exempt only such property 
as is used exclusively for the attainment of the objects of the institution of 
learning, and it cannot be understood that the statute is broader in its scope 
than the Constitution itself. Ibid, 

13. The fact that by section 2 of the revenue law it is provided that all 
public school houses shall be exempt from taxation, implies that private school 
houses in which are taught, with a view to private profit, the rudimentary 
branches of education, such as are ordinarily taught in the public schools, are 
subject to taxation. It is not perceived, from the act, that it was the legisla- 
tive intention, while thus leaving schools of this inferior grade, which are 
maintained for private and personal gain, subject to taxation, to relieve there- 
from schools of the grade of institutions of learning, which are likewise 
maintained for personal and private gain and profit, whether maintained by 
an individual or by a corporation. No reasonable or just ground for such a 
discrimination is apparent, nor is it manifest such discrimination is in fact 
made by the statute. Ibid. 

14. It is the legislative policy to encourage and foster institutions of learn- 
ing, thereby affording opportunities for higher education; and this is done by 
not limiting the exemption from taxation to such institutions as are public 
and sustained by the State, but extending it to all institutions of learning, 
however managed and controlled, whether by a corporation or by an indi- 
vidual, but subject, however, to the restrictions that the property so to be 
exempted shall be owned by the institution, and shall not be leased or other- 
wise used with a view to profit. Ibid. 

15. In order that such property shall be exempt from taxation it must be 
dedicated to a use favored by law, and it may be dedicated by being owned 
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by an institution of learning which has a corporate existence which author- 
izes it to hold the title to property, or by having the title thereto Tested in a 
trustee or trustees, solely for the uses and purposes of the institution of 
learning; and in either event it must not be used with a view to profit. It is 
not contemplated by the Constitution, or intended by the statute, that prop- 
erty owned by an individual in his or her own right, and used for his or her 
own gain and profit, or owned by a corporation formed with a view to profits 
and dividends to be paid to the stockholders, should be free from the burdens 
of taxation. Such an exemption would be violative of the principle of uni- 
formity and equality of taxation prescribed by the Constitution. Ibid, 

16. All laws exempting property from taxation must be construed 
strictly, and an exemption cannot be made by judicial construction to em- 
brace other subjects than those plainly expressed in the act. The expression 
**all public school houses" as that term is used in section 2 of our revenue act, 
refers to those school houses, which belong to our system of free schools, and 
are used for carrying out the purposes of that system. People v. Ryan, 138- 
263. 

17. The Constitution contemplates uniformity and equality of taxation ac- 
cording to value, but the Legislature is authorized to exempt from taxation, 
by general law, certain classes of property. Where such an exemption is 
claimed, the facts must clearly bring the property within the provisions of 
the law exempting it, and all doubts will be resolved against the exemption. 
In pursuance of the authority given by the Constitution, the Legislature has 
exempted from taxation all public school houses, and all property of institu- 
tions of learning, including the real estate on which the institutions are lo- 
cated, not leased by such institutions or otherwise used with a view to profit. 
McCullough V. Board of Review, 183-373. 

18. The expression ^'institution of learning" is broad enough to include 
ever^ description of enterprise undertaken for educational purposes which is 
of higher grade than the public schools provided for in the statutes. Public 
and private schools are defined to be schools of inferior grade, where instruct 
tion is given in the rudimentary branches of education, such as are ordinarily 
taught in the public schools, and institutions of learning to be such as afford 
opportunities for higher education. Ibid, 

19. The idea of ownership of property can only be connected with that 
which we call an institution of learning by means of the interposition of 
either a society or corporation or a trust. In order such property shall be 
exempt from taxation it must be dedicated to a use favored by law, and it 
may be dedicated by being owned by an institution of learning which has a. 
corporate existence which authorizes it to hold the title to property, or by 
having the title thereto vested in a trustee or trustees, solely for the uses and 
purposes of the institution of learning. Ibid, 

20. Property described as used for a play ground by a school cannot be 
held exempt from taxation as the property of an institution of learning, in 
the absence of any showing that a higher education is given in such school 
than in public schools. A petition to a board of review asking them to hold 
exempt from taxation property described as a play groimd used for the school 
in the rear of the premises, does not bring the property within section 2 of 
the revenue law; neither does a petition to a board of review which alleges 
that the petitioner, a Catholic bishop, holds the title to premises used as a 
play ground for a school, without alleging that it is held in trust, show that 
the property is the property of the school. Ibid. 

21. The right of taxation is essential to the very existence of the govern- 
ment, and all property, of every description, in the State, is subject to taxa- 
tion unless it has been specifically exempted. All laws exempting property 
must be subjected by the courts to a strict construction, and hence nothing 
will be held to be within the exemption which does not clearly appear so to 
be. City of Chicago v. City of Chicago, 207-37. 

22. Exemption from taxation does not exempt from special assessments. 
The distinction between taxation and special assessment, is clearly made in 
our present Constitution. While it provides that the Legislature may exempt 
the property of the State, counties and other corporations from the former. 
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it makes no such provision in regard to the latter, but on the contrary, au- 
thorizes the Greneral Assembly to vest the corporate power of cities, towns 
and villages with power to make local improvements by special assessments, 
without any restrictions as to the property to be assessed. County of McLean 
V. City of BUxnMngUmy 106-209. 

23. It has been been held that section 16 could not be subjected to taxation 
by the General Assembly. This was not put upon the ground of any direct 
exemption, but upon the use for which the property was granted, and the 
Constitutional provision that the land panted for school purposes should be 
faithfully apphed to the objects for which the grant was made; that this pro- 
hibited the Legislature from directly appropriating this property to State or 
municipal purposes, and it could not do so by the indirect means of taxation; 
that so much as would be taken from the fund by taxation, would be an un- 
constitutional perversion of the fund to that extent. The State is the real 
owner of the fund, to be held in trust for the purposes of the grant. People 
V. Trustees of Schools, 118-52. 

24. This same reason, which would exempt the property from taxations- 
must be held to exempt it from special assessment. The fund would be liable- 
to be misappropriated in the latter mode, as well as in the fpriner. It does 
not meet the objection to a special assessment to say, that it takes nothing 
from the property, and the assessment is only to the extent of the benefit 
conferred upon it by the improvement. This may be so in theory, but not in 
certainty. The property should be held sacred for the use to which it haa 
been appropriated. It may be sold, or it may be rented for school purposes, 
but no authority of law is conferred upon any one to improve it. It snould 
not be exposed to the danger of bein^ improved away, by being made to pay 
for supposed benefits conferred upon it by improvements. Ibid, 

25. It is said the purpose is not to have sale made of the land to pay the 
assessment, but to obtain judgment, which may be paid out of any moneys 
unappropriated, of the township, or there may be the remedy by vfuindamxis, 
requiriilg the board of trustees to levy a tax for the payment of the judgment. 
But any payment so to be obtained would come from school moneys, and there 
would be equally involved a perversion of the school fund as if the property 
itself should be sold to satisfy the judgment. Ibid. 

26. The distinction between taxation and special assessment is clearlv made 
in our present Ck>nstitution. While providing that the General Assembly may 
exempt the property of the State, county, and municipality from the former, 
no such provision is made in regard to the latter, but, on the contrary, the 
General Assembly is authorized to vest the corporate authorities of cities, 
towns and villages with power to make local improvements by special 
assessments, without any restrictions as to the property to be assessed. CUy 
of Chicago v. City of Chicago, 207-37. 

27. A special assessment may be levied for the purpose of paving streets, 
putting down sidewalks, putting in curbing, or for sewer purposes, all of 
which are, in theory, for the benefit of the property abutting on the line of 
the improvement. Undeniably all of these improvements are of great benefit, 
if not of actual necessity, to a public school, and from the most of them no 
property derives more benefit than does that of the board of education. 
They are as necessary to the practical use of the property as the furnishing 
of heat, light and air. Special assessments for such improvements is but a 
method of ai>plying the funds of the school district for the benefit of ita 
schools, and is legal and proper. Ibid, 

28. School property, not being a part of section 16, nor derived therefromi 
is subject to special assessment, whether occupied for school purposes, 
vacant, or occupied buildings from which the school receives rent. The fact 
that properly held in trust by a city for school purposes can not be sold for 
the purpose of collecting a special assessment against it does not defeat the 
assessment, since the law provides other methods by which the payment may 
be enforced. Ibid. 

§ 12. No county, city, township, school district or other municipal 
coriwration shall be allowed to become indebted in any manner or 
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for any purpose, to an amount, including existing indebtedness, in 
the aggregate exceeding 6 per centum on the value of the taxable 
property therein, to be ascertained by the last assessment for State 
and county taxes, previous to the incurring of such indebtedness. 
Any county, city, school district, or other municipal corporation 
incurring any indebtedness as aforesaid, shall before, or at the time 
of doing so, provide for the collection of a direct annual tax sufficient 
to pay the interest on such debt, as it falls due, smd also to pay and 
dischargee the principal thereof within twenty years from the time of 
contracting the same. This section shall not be construed to prevent 
any county, city, township, school district or other municipal corpora- 
tion from issuing their bonds in compliance with any vote of the 
people which may have been had prior to the adoption of this Consti- 
tution in pursuance of any law providing therefor. 

1. It would be difficult to employ lauguapfe making it plainer that the pro- 
liibition is on each corx>oration singly, and not on two or more in the aggre- 
gate. Wilson ▼. Board of TYustees, 133-443. 

2. The provision of section 13, article 9 of the Constitution, which requires 
municipal officers incurring any indebtedness to provide for a direct annual 
tax sufficient to pay the interest and principal in twenty years is self-execut- 
ing, and the tax so provided for, does not fall within the items of expenses 
ior educational or building purposes mentioned in section 1, article 8, of tlie 
school law, even though levied to pay interest and principal on school house 
bonds. Baltimore A Ohio Southwestern Railroad Company v. The People^ 195-423. 

3. While this section of the Constitution is self-executing, it is equally ap- 
parent that the Legislature intended, by the language of section 203, article 
8, to limit the levy of taxes by school officers to the rates fixed by that sec- 
tion of the statute, and that enactment is not in conflict with this Constitu- 
tional provision. A board of directors or board of education, may levy but 
two kinds of taxes — one for educational purposes and one for building pur- 
poses. If a bonded indebtedness has been incurred for educational purposes, 
the tax to meet it must be levied as an educational tax, and if such indebted- 
ness has been incurred for building purposes, the tax levied to meet it must 
be levied for building purposes, and the tax levied for either purpose, whether 
or not it includes any sum to be applied upon bonded indebtedness, can not 
exceed the rate fixed by the statute for such purpose. Chicago & AUon RaU- 
road Company v. The People, 205-625. 

4. Any school district having at least 2,000 inhabitants may establish and 
maintain a high school for the benefit of such school district. In so doing it 
exercises a power which it already had, the only difference being that the 
high school is in charge of a different board of education. There is no war- 
rant for saying that when a district establishes a high school it becomes two 
districts, the one within and co-extensive with the other or the one superim- 
posed upon the other. It is within the power of the Legislature to provide 
for the establishment of a high school under the control of a board of educa- 
tion elected for that purpose, but it can not, by multiplying the boards of 
education in the same territory, authorize the district to incur indebtedness 
beyond the Constitutional limit. Russell v. High School Board of EducatUyn, 
212-327. 

5. The establishment of a high school by a school district under the control 
of a different board of education is a mere division of existing powers of the 
district between two boards of education. What the new board of education 
can do, the district was already authorized to do through the existing board 
of education. If the Legislature, by authorizing a scmool district to estab- 
lish a high school, can also authorize it to incur indebtedness beyond the 
Constitutional limit, it could get rid of all the restrictions of the Constitution 
by authorizing the management of each grade or department of the public 
schools by a different board of education, with different buildings. Such a 
construction of our Constitution has never been adopted. Ibid, 
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AN ACT TO ESTABLISH AND MAINTAIN A SYSTEM OF 

FREE SCHOOLS. 



Article I. 

SUPERINTENDENT OP PUBLIC INSTRUCTION. 

Section 1. Be it enacted by the People of the State of IllinoiSr 
represented in the General Assembly: That, at the election to be 
held on Tuesday after the first Monday of November, in the year of 
onr Lord one thousand eight hundred and ninety, and quadrennially 
thereafter, there shall be elected by the legal voters of this State, a 
State Superintendent of Public Instruction, who shall hold his office 
for four years from the second Monday in January next after his 
electioD, and until his successor is duly elected and qualified. 

1. A statute making the Superintendent of Public Instruction ex officio a 
trustee of a normal school, merely enlarges the duties of his office, and does 
not violate section 5, article 5 of the Constitution, making him ineligible to 
any other office. People v. Inglis, 161-256. 

3. The proviso that no two members of the board of trustees of a normal 
school shall be residents of any one county, does not have any application to- 
the Superintendent of Public Instruction, who is ex officio a member of said 
board. IMd, 

§ 2. Before entering upon his duties he shall take and subscribe 
the oath of office prescribed by the Constitution, and shall also exe- 
cute a bond, in the penalty of $25,000, payable to the people of the 
State of Illinois, with securities to be approved by the Grovemor, con- 
ditioned for the prompt discharge of his duties as Superintendent of 
Public Instruction, and for the faithful application and disposition^ 
according to law, of all school moneys that may come into his hands 
by virtue of his office. Said bond and oath shall be deposited with 
the Secretary of State, and an action may be maintained thereon by 
the State at any time for a breach of the conditions thereof. 

§ 3. And the said State Superintendent, shall receive, annually, 
such sum as may be provided by law, as a salary for the services re- 
quired under the provisions of this act, or any other law that may be 
passed, and also all necessary contingent expenses for books, postage 
and stationery pertaining to his office, to be audited and paid by the 
State as the scdaries and contingent expenses of other officers are 
paid. 
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§ 4. It shall be the duty of the said State Superintendent of Public 
Instruction — 

First — To keep an office at the seat of government of the State. 

Second — To file all papers, reports and public documents trans- 
mitted to him by the school officers of the several counties, each year 
separately. 

Third — To keep and preserve all other public documents, books 
and papers relative to schools, coming into his hands as State Super- 
intendent, and to hold the same in readiness to be exhibited to the 
Governor, or to any committee of either house of the (Gl^eneral As- 
sembly. 

Fourth — To keep a fair record of all matters pertaining to the busi- 
ness of his office. 

Fifth — To pay over, without delay, all sums of money which may 
come into his hands by virtue of his office, to the officer or person en- 
titled to receive the same, in such manner as may be prescribed by 
law. 

Sixth — To counsel and advice, in such manner as he may deem 
most advisable, with experienced and practical school teachers, as to 
the best manner of conducting common schools. 

Seventh — To supervise all the Common and public schools in the 
State. 

Eighth — To be the general adviser cmd assistant of county super- 
intendents of schools in this State. 

Ninth — To address circxdar letters to county superintendents, from 
time to time, as he shall deem for the interests of schools, giving ad- 
vice as to the best maimer of conducting schools, constructing school 
houses, furnishing the same, examining and procuring competent 
teachers. 

Tenth — To on or before the 1st day of November preceding each 
regular session of the General Assembly, report to the Governor the 
condition of the schools in the several counties of the State; the 
whole number of schools which have been taught in each county in 
each of the preceding years, commencing on the Ist day of July; what 
part of said number have been taught by males exclusively, and what 
part by females exclusively; what part of said whole number have 
been taught by males and females at the same time, and what part by 
males and females at different periods; the number of scholars in at- 
tendance at said schools; the number of persons in each county under 
21 years of age, and the number of such persons between the ages of 
12 and 21 years that are imable to read and write; the amount of 
township and county funds; the amount of the interest of the State 
or common school fund, and of the interests of the township and 
county fund annually paid out; the amount raised by an ad valorem 
tax, the whole amount annually expended for schools; the number of 
•school houses, their kind and condition; the number of townships 
and parts of townships in each county; the number and description 
of books and apparatus purchased for the use of schools and school 
libraries under the provisions of this act, the price paid for the same, 
the total amount purchased, and what quantity and how distributed, 
the number and condition of the libraries, together with such other 
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infonnation and suggestions as he may deem important in relation to 
the school laws, schools and the means of promoting education 
throughout the State; which report shall be laid before the Greneral 
JLssembly at each regular session. 

Eleventh — To make such rtdes and regulations as may be neces- 
sary and expedient to carry into efficient and uniform effect the pro- 
Tisions of this act, and of all the laws which now are or may herein- 
after be in force for establishing and maintaining free schools in this 
State. 

Twelfth — To be the legal adviser of all school officers, and when 
requested by any such school officers, to give his opinion in writing 
upon any question arising under the school laws of this State. 

1. The school law now in force makes the Superintendent of Public 
Instruction, the legal adviser of all school officers, and also makes it his duty, 
when requested by any such officer, to give his opinion in writing upon any 
question arising under the school laws of the State. PoweU v. Board of Edu- 
oitton, 97-375| 

Thirteenth — To hear and determine all controversies arising imder 
the school laws of this State, coming to him by apx)eai from a county 
superintendent, upon a written statement of facts certified by the 
county superintendent. 

Fourteenth — To receive and file all proper repoits made to him 
from time to time by the several county superintendents of this State 
as required by article 2 of this act. 

Fifleerdh — To grant State certificates to such teachers as may be 
found worthy to receive them, as provided for in section 2 of article 
7 of this act. 

Sixteenth — To be ex officio a member of the board of trustees of 
the University of Illinois and of the Southern Normal University. 

Seventeenth — To be ex officio a member of the Board of Education 
of the State of Illinois, and to act as secretary thereof. 

Eighteenth — To report to the General Assembly of Illinois, at its 
regular sessions, the condition and exx)enditures of the Normal Uni- 
versity, and such other information as may be directed by the Board 
of Education of the. State of Illinois or by the General Assembly of 
this State. 

Nineteenth — To visit such of the charitable institutions of this 
State as are educational in their character, and to examine their 
facilities for instruction, and to prescribe forms for such reports as 
he may desire from the superintendents of such charitable institu- 
tions. 

§ 5. The said State Superintendent of Public Instruction shall be 
clothed with the following powers: 

First — To direct and cause the county superintendent of any 
coimty, directors or boards of trustees or township treasurer of any 
township, or other school officer, to withhold from anv officer, town- 
ship, district or teacher, any part of the common school, or township, 
or other school fund, until such officer, township treasurer or teacher 
shall have made all schedules, reports and returns required of him 
by this act, and until such officers shall have executed and filed all 
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official bonds and accounted for all common school or township or 
other school fnnds which have heretofore come into his hands, a& 
reqnired of him by this act. 

iyecond — To require the several connty superintendents of thi» 
State to furnish him with such information relating to their several 
offices as he may desire to embody in his report to the Greneral 
Assembly of this State. 

Third^To require the board of trustees of each township in this 
State to make, at any time he may desire, a report similar to the 
report, required to be made by such trustees, on or before the 15th 
day of July, preceding each r^ular session of the Greneral Assembly 
of this State, as provided for in section 28 of article 3 of this act. 

Fourth — Upon the recommendation of the county superintendent^ 
or for good and sufficient reasons, to remit the forfeiture of the school 
fund by any township which may have failed to make the reports re- 
quired by law. 

Fifth — To determine and designate the particular statistics relat* 
ing to schools which the inferior officers shall report to the county 
superintendent for the use of his office. 

Sixth — To authorize the several county superintendents to procure- 
such assistance as may be necessaiy to conduct county teachers' in- 
stitutes for not less than five days in each year. 

Seventh — To require annual reports from the authorities of incor- 
porated towns, townships, cities or districts holding schools by 
authority of special charters to the same extent as regular school 
officers are or may be required to make such reports. 

Eighth — To require the president, principal or other proper officer 
of every organized university, college, seminary, academy or other 
literary institution, whether incorporated or unincorporated, or here- 
after to be incorporated in this State, to make out such report as he 
may require in order that he may lay before the General Assembly a 
fair and full exhibit of the affairs and conditions of such institutions 
and of the educational resources of the State. 

Ninth — To require the Auditor of Public Accounts to withhold 
from the county superintendent of any county the amount due any 
such county for its share of the interest on State school fund, or said, 
county superintendent for his per diem compensation, imtil the re- 
port provided for in section 17 of article 2 of this act shall have been: 
furnished as therein required. 

§ 6. The said State Superintendent of Public Instruction shall 
not be interested in the sale, proceeds or profits of any book, appa> 
ratus or furniture used, or to be used, in any school in this State, and 
for offending against the provisions of this section shall be liable to 
indictment, and upon conviction shall be fined in a sum not less than 
twenty-five nor more than five hundred dollars, and may be im- 
prisoned in the county jail not less than one month nor more than 12 
months, at the discretion of the court. 
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Abticle II. 

COUNTY SUPERINTENDENTS. 

Section 1. On Tuesday next after the first Monday in November, 
A. D. 1890, and qnadrenially thereafter, there shall be elected by the 
qualified voters oi every comity in this State a county superintendent 
of schools, who shall perform the duties required by law, and shall 
enter upon the discharge of his duties on the first Monday of Decem- 
ber after his election. 

1. The school oommissioner is a ministerial officer or agent, appointed by 
law to do certain things. Kidder v. Trustees, 10-191. 

§ 2. He shall, before entering upon his duties, take the oath pre- 
scribed by the Constitution, and execute a bond payable to the People 
of the State of Illinois, with two or more responsible freeholders as 
security, to be approved by the county board or by the judge and 
clerk of the county court, in a penalty of not less than twelve thous- 
and dollan^ ($12,000.00), to be increased at the discretion of the said 
county board, conditioned that he will faithfully perform all the duties 
of his office according to the laws which are or may be in force dur- 
ing his term of office. 

§ 3. The bond required in the for^;oing section shall be in the fol- 
lowing form, viz: 

State of Illinois, ) _^ 

County, j""* 

Know all men by these presents, that we, A B, G D, 
and E F, are held and firmlv bonnd, jointly and severally, unto the People 
of the State of Illinois, in the penal sum of dollars, to the pay- 
ment of which we bind ourselves, our heirs, executors and administrators 
firmly by these presents. 

In vTitness whereof we have hereunto set our hands and seals this 

day of A. D. 18 

The condition of the above obligation is such, that if the above bounden 
A B, county superintendent of the county aforesaid, shall faithfully dis- 
charge all the duties of such office, according to the laws which now are and 
may hereafter be in force, and shall deliver over to his successor in office all 
moneys, books and papers and property in his hands, as such county superin- 
tendent, then this obligation to be void, otherwise to remain in lull force 
and virtue. 

A B (Seal.) 

C D (Seal.) 

E F (Seal.) 

And which bond shall be filed in the office of the Gonnty Clerk. 

§ 4. The obligors in such bond shall be bound jointly and sever- 
ally, and upon it an action or actions may be maintained by the board 
of trustees of the proper township, or any other corporate body inter- 
ested, for the benefit of any township or fund injured by any broach 
of the conditions thereof. 

§ 5. If a majority of the county board shall be satisfied at any 
time that the bond of said county superintendent is insufficient, it 
shall be the duty of such superintendent, upon notice being given to 
him by the clerk of such board, to execute a new bond, conditioned 

— 2 S L 
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and approved as the first bond: Provided^ that the execution of 
such new bond shall not affect the old bond or the liability of the 
securities thereon. 

§ 6. It shall be the duty of the county board of the county to 
provide the said county superintendent with a suitable office, with 
necessary furniture and office supplies, as is done in the case of other 
county officers. 

§ 8. When the office of county superintendent of schools shall 
become vacant by death, resignation, the removal of the incumbent 
by the coimty board or otherwise, the county board shall fill the 
vacancy by appointment, and the person so appointed shall hold his 
office until the next election of county officers, at which election the 
county board shall order the election of a successor: Provided^ that 
if a vacancy shall not be filled by the county board within thirty 
days of the time the vacancy occurs by reason of a tie vote of said 
board uxx>n the vote to fill the vacancy, or from any other cause, then 
it shall be the duty of the clerk to the county board to summons the 
county judge of the county in which the vacancy exists to meet with 
the county board at a time and place to be designated by the clerk, 
of which meeting the members of the county board shall have notice; 
and said county board and county judge, when so notified, shall meet 
at the time and place designated, at which meeting the county 
judge shall preside, and in c€tse of a tie vote he shall give the casting 
vote. Upon the appointment of a person to fill the vacancy of county 
superintendent of schools, the clerk of the county board shall notify 
the person so selected and appointed by the board of his selection 
and appointment, and he shall hold his office until the next election 
of county officers, at which election the county board shall order the 
election of a successor. (As amended by an act approved April 22, 
1899.) 

1. When a county superintendent of schools tenders his resignation in 
writing*, and this resignation is received and filed, the resignation is complete, 
and is not subject to revocation. P<ice v. People^ 50-432. 

§ 9. In counties having not more than one hundred (100) schools, 
the county board may limit the time of the superintendent: Pro- 
vided^ that in counties not having more than fifty (60) schools, the 
limit of time shall not be made less than one hundred and fifty (150) 
days a year; in counties having from fifty-one (51) to seventy-five 
(75) schools, not less than two hundred (200) days a year; and in 
counties having from seventy-six (76) to one hundred (100) schools, 
not less than two hundred and fifty (250) days a year. 

§ 10. The county superintendent may, with the approval of the 
county board, employ such assistant or assistants as he needs for the 
full discharge of his duties. Such assistants shall be persons of 
good attainments, versed in the principles and methods of education, 
familiar with public school work, and comx)etent to visit schools. 
Such assistants shall receive such compensation as may be fixed by 
the county board. 



§ 11. County superintendents shall receive in full, for all services 
rendered by them, commissions as follows: Three per cent commis- 
sion upon the amonnt of sales of school lands, or sales of land upon 
mortgage, or of sales of real estate taken for debt, including all ser- 
vices therewith. Two per cent commission upon all sums distri- 
buted, paid or loaned out by them for the support of schools. For 
all other duties required by law to be performed by them, four dol- 
lars ($4) a day for such number of days as shidl be spent in the 
actual performance of their duties, not exceeding the number fixed 
by the county boards in counties in which the boaras are given power 
to fix the number of days by section 9 of this article of this act, and 
one dollar ($1) a day, for expenses for the number of days actually 
82)ent in school visitation. 

1. A county superintendent is not entitled to a commission on the proceeds 
derived from a sale of lands, where the title to such lands is vested in the 
trustees of schools. The commission authorized by this section relates to the 
origfinal sale of the sixteenth section, or the sale of lands, the title to which, 
is vested in the county superintendent and held by him as part of the prin- 
cipal of the county or township fund. Bat€7nan*8 DecMonM^ 73. 

2. The per diem allowance to county superintendents of schools may be 
regarded as compensation and not as fees in the sense that that word is used 
in section 11, article 10 of the Constitution. That section has no application 
and does not operate to repeal the law under which the compensation is fixed. 
Jeffenon County v. Johnson^ 64-149. 

3. The statute of 1867, fixing* the compensation of county superintendents, 
was not repealed bjr section 11, article 10, of the Constitution. The per diem 
allowance to county superintendents may be regarded as compensation and 
not fees, as the term is used in that instrument. Knox Cownty v. ChristUmerj 
68-453. 

4. Under the revision of 1872, a county superintendent of schools had no 
lawful authority to hold a teachers* institute, and thereby charge the county 
for such services, unless the holding of such teachers' institute had been 
provided for by the county board. The county board had complete control 
of this subject, and the county superintendent could not act for the county 
in this regard, without the sanction of the county board. Murruy v. Clay 
Cownty, 81-597. 

5. Section 10, article 10 of the Constitution, in speaking of all county offi- 
cers manifestly does not include the county superintendent of schools, an 
office that might or might not be created, but, if created, its compensation 
was to be prescribed by law. To ascertain what is the compensation of the 
county superintendent, we must look to the statutes enacted since the adop- 
tion of the Constitution. JimUon v. County of Adams, 38A-52; Jiminon v. 
Adams County, 130-558. 

6. Section 5, article 8 of the Constitution provides, that there may be a 
county superintendent of schools in each county, whose qualifications, powers, 
duties, compensation and time and manner of election, and term of office, 
shall be prescribed by law. This provision vests the power of fixing the com- 
pensation of county superintendents of schools in the Legislature. Such super- 
intendents do not belong to that class of county officers whose compensation 
is to be fixed by the county board, as provided in section 10, article 10 of the 
Constitution. Jimison v. Adams County, 130-558. 

7. County superintendents elected hereafter shall receive in full for services 
rendered by them, in counties of the first class, 31,350 per annum; in counties 
of the second class, 91,650 per annum; in counties of the third class, V7,50() 
per annum; payable quarterly from the State school fund: Provided, Tiowever, 
that the board of supervisors or board of county commissioners may allow 
additional compensation for such services, payable quarterly from the county 
treasury. The Auditor in making his warrant to any county for the amount 
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due it from the State school fund, shall deduct from it, the seTeral amounts 
for which warrants have heen issued to the county superintendent of said 
county, since the preceding apportionment of the State school fund. SecUon 
27, Act Concerning Fees and Salaries. 

§ 12. The county superintendents shall present under oath, or 
affirmation, their itemized bills for their per diem compensation and 
for the expenses allowed by this article of this act, when visiting 
schools, together with a report of all their acts as such county super- 
intendent, or assistant, including a list of aU the schools visited, with 
the dates of visitation, to the county board, at the annual meeting of 
such county board in September, and as near quarterly thereafter as 
such board may^ have regular or special meetings, and after the bills 
have been audited by the county board, the county clerk shall certify 
to such auditing upon the bills, and transmit them to the Auditor of 
Public Accounts, who shaU, upon receipt of them, remit in payment 
thereof to each superintendent his warrant upon the State Treasurer 
for the amount certified to be due him. The said Auditor, in making 
his warrant to any county for the amoimt due it from the State scho<H 
fund, shall deduct from it the several amounts for which warrants 
have been issued to the county superintendent of said county since 
the next preceding apportionment of the State school fund. 

§ 13. It shaU be the duty of each county superintendent of schools 
in this State — 

First— To sell township fund lands, issue certificate of purchase, re- 
port to the county board and State Auditor, and perform aU other 
duties pertaining thereto, as required by article 13 of this act. 

1. Courts of equity will scrupulously examine the conduct of persons acting* 
in fiduciary or trust capacities, and protect the trust property from waste, 
whether it arise from the actual or constructive fraud of the trustee, acting* 
with the party obtaining the undue advantage, or from the fraud of the latter 
alone. Moore v. School Trustees^ 19-83. 

Second — To register applicants for admission to the State Normal 
Universities and to the University of Illinois, and to assist in the ex- 
amination of the same as directed by the State Board of Elduoation 
or other proi)er authorities. 

Third—To visit each school in the county at least once a year, and 
in the performance of this duty he shall spend at least half the time 
given to his office, and more, if practicable, in visiting ungraded 
schools. 

Fourth — To note, when visiting schools, the methods of instruction, 
the branches taught, the text-books used, and the discipline, govern- 
ment and jgeneral condition of the schools. 

Fifth — To give teachers and school officers such directions in the 
science, art and methods of teaching and courses of study as he may 
deem expedient and necessary. 

Sixth — To act as the official adviser and constant assistant of the 
school officers and teachers of his countv; and in the performance of 
this duty he shall faithfully carry out the advice and instruction of 
the State Superintendent of Public Instruction. 

Seventh — To conduct as provided for in section 10 of article 7 of 
this act, a teachers' institute, and to aid and encourage the formation 
of other teachers' meetings, and to assist in their management. 
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Eighth — To labor in every practicable way to elevate the standard 
of teaching, and improve the condition of the common schools of his 
oonnty. 

Ninth — To examine at least once each year, aU books, acconnts and 
vouchers of every township treasurer in his county, and if he finds 
any irregularities in them he shall at once report the same in writing 
to the board of trustees, whose duty it shall be to take, immediately, 
such action as the case demands. 

Tenth — To examine all notes, bonds, mortgages, and other evidences 
of indebtedness which the township treasurer holds officially, and if 
he finds that the papers are not in proper form, or that the secur- 
ities are insufficient, he shall so state in writing to the board of 
trustees. 

Eleventh — To give notice of the election of trustees in cases such 
as those provided for in section 15, article 3 of this act. 

Twelfth — To file and safely keep the poll books and returns of any 
election required to be returned to the county superintendent by any 
provision of this act. 

Thirteenth — To investigate and determine all matters pertain- 
ing to the change in the boundaries of school districts which may 
come to him by apx)eal from the decision of the school trustees, and 
to notify the township treasurer, from whom the papers relating to 
the matter were received, of his decision of the matter. 

1. On appeal to the county anperlntendent from the action of the boards of 
trustees of certain townships rejecting petitions for the formation of a new 
school district, it is his duty to investigate and determine whether the pro- 
posed change will be for the best Interests of the districts affected, and his 
decision is final, in the absence of fraud or a flagrant abuse of his discretion. 
School TYustees v. School IMrectors, 190-390; People v. Keechler, 194-235. 

Fourteenth — To give notice of the election of school directors in 
<iaaes such as are provided for in section 9 of article 5 of this act. 

Fifteenth — To hold meetings, at least quarterly, for the examin- 
ation of teachers, as provided for in section 7 of article 7 of this act. 

Sixteenth — To grant certificates of qualification to such persons 
as may be qualified to receive them, as provided for in section 3 of 
article 7 of this act; and to keep a record of all teachers to whom 
such certificates have been granted, as provided by section 4 of article 
7 of this act; and to keep a record of all teachers employed in 
teaching in his county. 

Seventeenth— To keep a just and true account of all moneys re- 
ceived and all moneys paid out on acconnt of the ^^institute fund/' 
and make report thereof to the county board, as provided for in 
section 9 of article 7 of this act. 

Eighteenth — To present to the county board of the county, at the 
first r^ular meeting thereof, annually, the report required by section 
3 of article 11 of this act. 

Nineteenth — To notify presidents of boards of trustees and clerks 
of school districts, on or before Sept. 30, annually, of the amount of 
money paid by him to the township treasurer, and the date of such 
X)ayments. 
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Twentieth — To receive and file, on or before the 15th day of July 
preceding each regular session of the General Assembly, and snch 
other times as may be required by the State or county superintendent, 
a statement from the board of trustees of each township, giving such 
statistics and information as may be called for. 

§ 14. The said county superintendent shall have power — 

First — To require the board of trustees of each township in his 
county to make, at any time he may desire, the report provided for in 
section 28 of article 3 of this act. 

Second— Tlo recommend to the State Superintendent the remission 
of the penalty provided for a failure by the trustees of schools to make 
the report provided for by law. 

Third — To renew teachers' certificates at their expiration by his 
indorsement thereon. 

Fourth — To revoke the certificate of any teacher for immorality, 
incompetency or other cause. 

Fifth — To direct in what manner township treasurers shall keep 
their books and accounts. 

Sixth — To bring suit against the county collector for a failure to 
pay State Auditor's warrant, as provided for in section 5 of article 12 
of this act. 

Seventh — To remove any school director from office for a willful 
failure to perform the duties of his office. 

Eighth — To lease and sell real estate in cases provided for in sec- 
tion 26 of article 13 of this act, in the manner therein specified. 

§ 15. The said county superintendent shall provide three well bound 
books, which shall be paid for from the county treasury. These books 
shall be known and designated by letters A, B, C, for the following 
purposes: In book A he shall record at length all petitions presented 
to him for the sale of common school lands, and the plats and certifi- 
cates of valuation made by or under the direction of the trustees of 
schools, and the affidavits in relation to the same. In book B he shall 
keep an account of all sales of common school lands, which account 
shall contain the date of sale, name of purchaser, description of land 
sold and the sum sold for. In book C he shall keep a regular account 
of all moneys received for lands sold or otherwise, and loaned or paid 
out; the persons from whom received, and on what account, and show- 
ing whether it is principal or interest: the person to whom loaned, the 
time for which the loan was made, the rate of interest, the name of 
the securities, when personal security is taken, or if real estate is 
taken as security, a description of the real estate; and if paid out, to 
whom, when, and on what account, and the amount paid out; the list 
of sales and the account of each township fund to be kept separate. 

§ 16. The county superintendent shall reix)rt, in writing, to the 
county board, at their regular meeting in September of each year, 
giving first, the balance on hand at the time of the last report and a 
statement in detail of all receipts since that date, and the sources 
from which they were derived; second, the amount paid for expenses; 
third, the amount of his commissions; fourth, the amount distributed 
to each of the township treasurers in his county; fifth, any balance 
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on hand. He shall also present for inspection at the same time his 
books and vouchers for all expenditures, and all notes or other evi- 
dences of indebtedness which he holds officially, with the securities 
of the same; and he shall give in writing a statement of the condition 
of the county fund, of the institute fund, and of any township funds 
of which he may have the custody, 

§ 17. On or before the 15th day of August before each r^ular 
session of the General Assembly of this State, or annually, if so re- 
quired by the State Superintendent of PubUc Instruction, the countv 
superintendent shall communicate to said State superintendent ail 
such information and statistics upon the subject of schools in his 
said county as the said State superintendent is bound to embody itk 
his report to the Governor, and such other information as the State 
superintendent shall require. 

§ 18. In all cases where the township board of trustees of any town- 
ship shall fail to prepare and forward, or cause to be prepared and 
forwarded to the county superintendent, the information and statistics 
required of them in this act, it shall be the duty of the said county 
superintendent to employ a competent person to take the enumeration 
and furnish such statistical statement, as far as practicable, to 
the superintendent; and such person so employed shall have free 
access to the books and papers of said township to enable him to 
make such statement; and the township treasurer or other officer or 
person in whose custody such books and papers may be shall permit 
such person to examine such boojLS and papers at such times and 
places as such person may desire for the purposes aforesaid; and the 
said county superintendent shall allow, and pay to the person so em- 
ployed by him, for the services such amount as he may judge reason- 
able out of any money which is or may come into said superintend- 
ent's hands, apportioned as the share of or belonging to such town- 
ship; and the said county superintendent shall proceSi to recover and 
collect the amount so allowed or paid for such services, in a civil 
action before any justice of the peace in the county, or before any 
court having jurisdiction in the name of the People of the State of 
Illinois, of and against the trustees of schools of said township in 
their individual capacity; and in such suit or suits the said county 
superintendent and township treasurer shall be competent witnesses; 
and the money so recovered, when collected, shall be paid over to the 
coimty superintendent for the benefit of said township, to replace the 
money taken as aforesaid. 

§ 19. Whenever the bond of any township treasurer approved by 
the board of trustees of schools, as required by law, shall be delivered 
to the county superintendent, he shall carefully examine the same, 
and if the instrument is found in all respects to be according to law, 
and the securities good and sufficient, he shall endorse his approval 
thereon, have it recorded in the circuit clerk's office, and file the same 
with the papers of his office, but if said bond is in any respect defect- 
ive, or if the penalty is insufficient, he shall return it for correction. 
When the bond shall have been duly received and filed, the superin- 
tendent shall, on demand, deliver to said township treasurer a written 
statement certifying that his bond has been approved and filed, and 
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that said township treasurer is entitled to the care and custody, on 
demand, of all moneys, bonds, mortgages, notes and secnrities, and all 
books, pax)ers and property of every description belonging to said 
township. 

§ 20. Upon the receipt of the amonnt dne uxx)n the Auditor's war- 
rant, the county superintendent shall apportion said amount, also the 
interest on the county fund and the fines and forfeitures, to the 
several townships or parts of townships in his county, in which town- 
ship or parts of townships schools have been kept in accordance with 
the provisions of this act, and with instructions of the State and 
county superintendents, according to the number of children, under 
iwentv-one years of age, returned to him, and shall pay over the 
idistributive share belonging to each township and fractional town- 
ship, to the respective township treasurers, or other authorized per- 
sons annually: Provided, that no part of the State, county or other 
Bchool fund shall be paid to any township treasurer or other x^^rson 
authorized by said treasurer, unless said township treasurer has filed 
his bond, as required by section 1 of article 4 of this act; nor in case 
said treasurer is reapxx)inted by the trustees, unless he shall have re- 
newed his bond and filed the same as aforesaid. 

§ 21. The county superintendent may loan any money, not interest, 
belonging to the coimty fund, or to any township fund, before the 
same is called for, according to law, by the township treasurer, at the 
same rate of interest, upon the same security and for the same length 
of time as is provided by this act in relation to the township treas- 
urers, and apportion the interest as provided in the preceding section; . 
and notes and mortgages taken in the name of the ^'county superin- 
tendent'' of the proper county are hereby declared to be as valid as if 
taken in the name of 'trustees of schools" of the proper township, 
and suits may be brought in the name of '^county superintendents" 
on all notes and mortgages heretofore or hereafter made payable to 
the county superintendents. 

1. It is the duty of the county superintendent to secure all loans by first 
mortgage on realty situated in this State, which, at a fair and reasonable 
cash value is worth at least fifty per centum more than the amount of the 
loan, and he must resort to all accessible means of information, to satisfy 
himself that the title to the land is in the mortgagor, or mortgagors, and is 
unincumbered. The title must be such that a prudent and careiulman would 
not hesitate to invest his own money upon it at a full price. He must act 
with as much care and circumspection in securing school money as a prudent 
and careful man would exercise in securing his own, relying alone upon the 
title. If the county superintendent neglects to do this, then the loan is not 
authorized by law, and he is, in legal contemplation, as much guilty of vio- 
lating his official duty as if he had appropriated the money to his own private 
purposes. People v. Haines^ 10-528; County of Oreene v. Bledsoe, 12-270; Peo- 
ple V. C(n'e, 85-248; Board of Trustees v. Baiher, 24A-231; Board of Trustees v. 
Baker, 34A-620. 

2. Where a loan is made by a county superintendent in palpable violation 
of his official duty and a suit is brought on his bond, the measure of damages 
is not merely the interest due on the principal of such loan, but the full 
amount of the loan and accrued interest. If the county superintendent violates 
the law in lending the money and thus incurs liability, he cannot postpone 
that liability by uie terms of such illegal loan. If he is liable at all, it is for 
the illegal loan, and necessarily the liability accrues as soon as the illegal act 
is done. Ibid, 



3. When the principal debtor to the oonnty school fond dies, it is the duty 
of the county superintendent to present the note, if due, on the day appointed 
bv the administrator for the adjustment of claims and haTC it allowed against 
his estate. If this resource be unavailing, it is the duty of such officer to in- 
stitute suit, if necessary, against the two responsible sureties to recover the 
4uiiount of the principal and interest due upon the note. For neglect or re- 
fusal to perform this duty, the county superintendent becomes liable therefor 
upon his official bond. McHa/ney v. Trustees of SchaolSj 68-140; Housev. Trustees 
-0/ Schools, 83-368; Curry v. Mack, 90-606. 

J 22. In all controyersies arising under the school law, the opinion 
advice of the county superintendent shaU first be sought, whence 
appeal may be taken to the State Superintendent of Pubuc Instruc- 
tion upon a written statement of facts certified by the county super-* 
intendent. 

§ 23. The county superintendent, upon his removal or resignation, 
or at the expiration of his term of office, (or in case of his death, his 
representatives,) shall deliver over to his successor in office, on demand, 
aU moneys, books, papers and personal prox)erty belonging to the 
office or subject to the control or disposition of the county superin- 
tendent. 

1. The naoney in the hands of the connty superintendent, at the expiration 
of his tema of office, is the property of the county, to be used for school pur- 
poses, and it is his duty, in going out of office, to deliver it over specifically, 
or in funds of equivalent value, to his successor in office. A different doctrine 
would operate most powerfully to diminish that fund, which the best interests 
of the community require to be husbanded with the greatest possible care. 
HamUUm v. Cook County, 5-519. 

2, When a county superintendent has been removed from office, he has no 
right to accept from a debtor to the school fund, the amount of his indebted- 
ness, and return to him the notes executed by the debtor and the mortgage 
given to secure the same. Jameson v. Comoay, 10-227. 



Article III. 



TOWNSHIP TRUSTEES OP SCHOOLS. 

Section 1. Each congressional township is hereby established a 
township for school purposes. 

1. Each congressional township is established a township for school pur- 
poses. People V. Dupuyt, 71-651. 

2. The references to school townships in the si*hool law, mean the congres- 
sional townships, which are thereby declared to be established as townships 
for school purposes. Trustees of Schools v. The People, 61A-131; jTustees of 
S(^u>ols V. The PeopU, 161-146. 

3. When a city annexes part of a school township leaving the 16th section, 
such remainder constitutes a school township, and is entitled to the rents, 
issues and profits of said section, to be admimstered by the trustees of schools 
for its own uses and purposes. People v. Trustees, 86-613. 

4. School townships were created and are continued for school purposes, and 
not for municipal purxx>ses. They are intended to establish schools, lend and 
manage the school funds of the township, and pay the teachers of schools 
taught in their jurisdiction. This is the purpose of their orgfanization. They 
were not created to exercise any of the functions of government, and are not 
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municipal in their nature or purpoee, nor are they proTided with the officers 
or the power to exercise the functions of government. People t. Trustees of 
Schools, 78-136. 

§ 2. Whenever any fractional township contains less than two 
hundred (200) persons under 21 years of a^e, the trustees thereof, 
upon petition of a majority of the adult inhabitants of such fractional 
township, may, by written agreement entered into with the board of 
trustees of any adjacent township, consolidate the territory, school 
funds and other property of such fractional township with such adja- 
cent township, and thereafter shall cease to exercise the functions of 
school trustees for such fractional township; and such territory, school 
funds and other property, aforesaid, shall thereafter be managed by 
the board of trustees of such adjacent and consolidated township in 
accordance with the terms of agreement aforesaid, in the same manner 
as is, or may be, provided bv law, for the management of territory, 
funds and other property of school townships: Provided^ that the 
said written agreement shall be duly signed by a majority of the said 
trustees, and filed for record by the said trustees in the office of the 
county clerk of the county in which such consolidated township, or 
the greater part thereof, is situated. (As amended June 21, 1895.) 

1. The Legislature may unite or divide townships and their school funds, as 
it thinks best. Qreenleaf v. Trustees, 22-236. 

§ 3. The school business of the township shall be done by three 
trustees, to be elected by the legal voters of the township, as herein- 
after provided for. 

1. The business of the township shall be dono by three trustees, to be 
elected by the legal voters of the township, who, upon their election, shall be 
a body politic and corporate, by the name and style of trustees of schools of 
the township. People v. Dupuyty 71-651. 

§ 4. Said trustees shall be a body politic and corporate, by the 
name, and style of ^Hrustees of schools of township No.... range 

No ," according to the number. The said corporation shall have 

pe]i)etual existence, shall have power to sue and be sued, to plead and 
be impleaded, in all courts and places where judicial proceedings are 
had. 

1. In respect to quasi corporations, as exist only for public purposes, the 
Legislature has an unquestionable right to exercise a superintending control 
over their money and other property, securing, however, as a matter of good 
faith, the effects of the corporation, for the use of those for whom it was do- 
nated or purchased. Bush v. Shipman, 5-186. 

2. Public corporations are but parts of the machinery employed in carrying 
on the affairs of the State, and they are subject to be changed or modified, as 
the exigencies of the public may demand. The State may exercise a general 
superintendence and control over them, and their rights and effects, so that 
their property is not divested from the uses and objects for which it was 
given or purchased. That the trustees of schools are corporations of this 
character, and subject to be regulated and controlled by the Legislature, is 
fully established. Trustees of ScTwols v. Tatman, 13-27. 

3. The inhabitants of a township are, by the statute, transformed into a 
corporation, the head of which is the trustees of schools elected by them. 
The statute further directs, that the business of the township shall be tran- 
sacted by such trustees, and empowers them to sue in their corporate name. 
Moore v. School Trustees, 19-83. 
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4. Trustees of schools are public officers, Tested with the power to deter- 
mine to what district money collected for school purposes shall belong. The 
school directors of one district cannot refuse to receive the money thus or- 
dered by the board of trustees to be paid to them; by receiving it, they do 
not become liable to an action by another district claiming it. If another 
district has any action, it must be against the trustees of the town^p. 
School Directors v. School DirectorSy 36-140. 

5. Trustees of schools are not named in the Constitution. They are not 
included in the municipalities which may be vested with power to assess and 
collect taxes, and they have never been authorized, by any public law, to 
assess taxes for any purpose. The term tovmships evidently refers to town- 
ships formed under the township organization law, and the Legislature 
cotdd only clothe school districts, and not school trustees, with the power of 
taxation. Trustees v. The Peopl9, 63-299. 

6. The trustees of schools are not corporate aulhorUies within the mean- 
ing of the constitutional provision. When the Constitution said that the cor- 
porate authorities of school districts might be vested with the right of taxa- 
tion, it limited the power of the Legislature to the corporate authorities 
designated. The designation of the particular authorities must exclude all 
others, or there would be no limitation. IMd, 

7. The Constitution restricted the use of the taxes to corporate purposes. 
In determining the declared purpose we must regard alone the object to be 
accomplished by the school oistrict. The only design of a school district 
must be to give instruction. It could never have been contemplated that it 
should embark in railroad and other enterprises entirely foreign from the aim 
of its existence. Ibid, 

8. When a delinquent treasurer goes out of office and retains moneys which 
he reoeived by virtue of his office, and refuses to pay the same to his suc- 
cessor in office, a right of action is created thereby in favor of the board of 
trustees, and against the delinquent and his sureties upon his official bond, 
whether an apportionment or division of the fund has been struck or not 
among the various districts of the townships. Tappan v. The People, 67-340; 
KoQay V. Trustees of Schools, 68-75; Trustees of Schools v. Stokes, 3A-267. 

9. Each congressional township is established a township for school 
purposes. The business of the township shall be done by three trustees, to 
be elected by the legal voters of the township, who, upon their election, as 
hereinafter provided, shall be a body politic and corporate, by the name and 
style of trustees of schools of the township. The corporation shall have per- 
petual existence, and shall have power to sue and be sued, to plead and be 
impleaded, in ail courts and places where judicial proceedings are had. 
People V. Dupuyt, 71-651. 

10. The duties and powers of the trustees are defined to be, among other 
things, the authority to appoint a treasurer, who shall be clerk of the board; 
to lay off the township into one or more school districts, to suit the wishes 
and conveniences of a majority of the inhabitants of the township; they are 
invested with the title, care and custody of all school houses and school sites; 
all money for school purposes in the township goes into the hands of the 
treasurer; it is the duty of the trustees to apportion all school funds between 
the several districts in the township. IMd. 

11. From the various provisions of the statute, it is apparent that the trus- 
tees of schools were created a corporation, or what might more strictly be 
termed a quasi corporation, for the purpose and with the sole and only power 
of acting in matters pertaining to the public schools of the township. All 
other business is foreign to the object for which they were created a body 
corporate. IMd. 

12. When trustees of schools obtain and hold money belonging to an adja- 
cent township, they must be held to refund it. It is an elementary principle 
of law, that the action of assumpsit for money had and received for the use 
of another, will lie whenever the defendant has received money which, in 
equity, belongs to the plaintiff. TYustecs of Schools v. Trustees of Schools, 
81-470. 



13. A promissory note signed by two persons SiS school trustees, but which, 
does not purport to be a note given in behalf of a school district, is the indi- 
vidual note of such persons and not the note of any school corporation. The 
words school trustees are simply deacHptio penonarum. Trustees of SchooU v. 
BavUnberg, 88-219. 

14. A person who acts as township treasurer for a number of years, thereby 
sanctioning the acts and doing of the board of trustees, and afterward con- 
tracts to sell a lot for a school house site, knowing that the title would go to 
the trustees, is estopped from denying the legfality of the election of such offi- 
cers. Frick V. Trastees of Schools, 99-167. 

15. It is essential to the legal or^^anization of a school district that it shall 
have a definite territory. An admission of the legal corporate existence of a 
school district is an admission that its organization was legal, and that the 
territory embraced in the district as it was originally organized was legally 
included therein. School District v. The People, 75A-539. 

16. The common law writ of certiorari is the appropriate remedy to bring* 
before the circuit court, for review, the proceedings of a board of trustees in 
uniting school districts. Upon a hearing in a proceeding of this character, 
evidence other than the record of the ii^erior tribunal can not be heard or 
considered. MUler v. Trustees of Schools, 88-26. 

17. Whenever ffreat public detriment or inconvenience might result, the writ 
of certiorari shomd be denied. It should not be granted sSter the lapse of 
three years, to review the actions of the trustees of schools, in changing the 
boundaries of school districts. T^rustees of Schools v. School Directors, 88-100. 

18. The trustees of schools represent the public in respect of all matters 
confided to them by law, and their action, within the scope of their authority, 
when acting in conformity with the law, must necessarily be binding on the 
public, and their acts, when done in obedience to the mandate of a court of 
competent jurisdiction, must have the same binding force and effect aa if 
performed without such mandate, and upon their own motion and judgment. 
School Directors v. School Directors, 135-464. 

§ 5. The election of tmsteeB of schools shall be on the second 
Satniday in April, annually. 

1. Section 19 of this article provides, that in counties under township or- 
ganization, where the school and civil townships are co-extensive in territory, 
the trustee or trustees shall be elected at the same time and in the same man- 
ner as the township officers. 

§ 6. At the first regnlar election of trustees, after the passage of 
this act, a successor to the trustee whose term of office then expires 
shall be elected, and thereafter one trustee shall be elected annually. 
Said trustees shall continue in office three years, and until their suc- 
cessors are elected and enter upon the duties of their office. 

8 7. No person shall be eligible to the office of trustee of schools 
unless 21 years of age, and a resident of the township. And where 
there are three or more school districts in any township, no two 
trustees shall reside, when elected, in the same school district, nor 
shall a person be eligible to the office of trustee of schools and school 
director at the same time. 

1. The Constitution requires that all civil officers, with exceptions that do 
not include trustees of schools, shall take and subscribe an oath before enter- 
ing upon the duties of their respective offices. Such official oath is an essential 
and necessary qualification for holding the office, and without it, the title to 
the office fails. Simons y. The People, 18A-588. 

§ 8. Notice of the election of school trustee shall be given by the 
township treasurer, upon the order of the trustees of schools by post- 
ing notices of such election at least ten days previous to the time of 



such election in not less than five of the most public places in said 
township, which notices shall specify the time and place of election 
and the object thereof, and may be in the following lonn, yiz: 

Public notice is hereby given that on Saturday, the day of 

April, A. D , an election will be held at , be- 
tween the hours of and of said day, for the purpose of 

electing school trustees for township No , range No By 

order of the bard of trustees of said township. 



Tovmship Treasurer. 
1. Elections for trustees shotild be held at the places fixed by the county 
board for holding general elections. Sinums ▼. The People^ 119-617. 

§ 9. In townships where no election for school trustees has hereto- 
fore been held, or in townships where, from any cause, there are no 
trustees of schools, the election of trustees of schools may be holden 
on any Saturday, notice thereof being given as required by section 8 
of this article. The first election in such township shall be ordered 
by the county clerk of the county, who shall cause notice to be given 
as aforesaid. 

§ 10. In case of an election held, as required by the preceding sec- 
tion, the trustees elected, at their first meeting, shall draw lots for 
their respective terms of office for one, two and three years; and 
thereafter one trustee shall be elected annually, at the usual time for 
electing trustees to fill the vacancy occurring. At all elections after 
said first election, the said notice shall be given by the trustees of 
schools, through the township treasurer, as in other elections for 
trustee. 

§ 11. The trustees of schools of incorporated townships present 
shall act as judges, and choose a person to act as clerk of said elec- 
tion. If the trustees (or any of them) shall fail to attend, or refuse 
to act when present, the legal voters present shall choose from their 
own number such additional judges as may be necessary. In any 
township lying within the limits of a city, village or incorporated 
town, which has adopted the provisions cf *'An act regulating the 
holding of elections, and declaring the result thereof in cities, villages 
and incorporated towns in this State," approved June 19, 1885, the 
said election shall be held under the provisions of said act. In unin- 
oorporated townships, the qualified voters present shall choose, from 
amongst themselves, the number of judges required to open and con- 
duct said election. 

§ 12. No person shall vote at any school election held under the 
provisions of this act, unless he possesses the qualifications of a voter 
at a general election. 

1. While this provision occurs in the article more especially relating to 
school townships and the election, qualifications and duties of township 
trustees, it is plainly intended to apply to all elections held under this act, 
except so far as modified by subsequent provisions establishing different 
rules. MUch v. Ru&seU, 136-22. 

§ 13. The time and manner of opening, conducting and closing 
said election, and the several liabilities appertaining to the judges 
and clerks and to the voters, separately and collectively, and the 
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manner of contesting said election, shall be the same as prescribed 
by the general election laws of this State defining the manner of 
electing magistrates and constables, so far as applicable, subject to 
the provisions of this act: Provided^ that said election may com- 
mence, if so specified in the notice, at any hour between the hours of 
eight (8) o'clock a. m., and one (1) p. m., and the judges may close 
such election at four (4) o'clock p. m. 

1. If the election of trustees of schools be held under the school law, the 
Australian ballot act does not apply, while it does apply if such trustee be 
elected at the same time as the township officers. People v. Brown, 189-619. 

2. The rule seems to be well settled that those provisions of law which fix 
the time or place of holding elections are to be construed as mandatory and 
not merely directory. Simons v. The People, 18A-588. 

§ 14. If, upon any day appointed for the election of trustees of 
scnools, the said trustees of schools or judges shall be of opinion 
that, on account of the small attendance of voters, the public good 
requires it, or if a majority of the voters present shall desire it, they 
shall postpone said election until the next Saturday, at the same 
place and hour, at which time and meeting the voters shall proceed 
as if it were not a postponed or adjourned meeting: Provided, that 
if notice shall not have been given of such election, as required by 
section 8 of this article, then and in that case said election may be 
ordered as aforesaid, and holden on any other Saturday, notice thereof 
being given as aforesaid. 

1. If within the time required, a sufficient number of inhabitants, qualified 
to vote, organize and hold an election, the person so elected will hold Uie office 
of trustee, notwithstanding an adjournment of the election to a different day 
and date. A subsequent election is invalid, the power of the voters in this 
resurd, having been exhausted at the regular election, at which a trustee was 
duly elected. People v. Kies, 20-474. 

§ 15. If the township treasurer shall fail or refuse to give notice 
of the r^ular election of trustees, as required by said section 8 of 
this article, and if, in case of a vacancy, the remaining trustee or 
trustees shall fail or refuse to order an election to fill such vacancy, 
as required by section 16 of this article, then, and in each of such 
cases, it shall be the duty of the county superintendent to order an 
election of trustees to fill such vacancies as aforesaid, and all elections 
so ordered and held shall be valid to all intents and purposes what- 
ever. 

§ 16. When a vacancy or vacancies shall occur in the board of 
trustees of schools, the remaining trustee or trustees shall order an 
election to fill such vacancy, upon any Saturday, notice to be given 
as required by said section 8 of this article. 

§ 17. In case of a tie vote at any election of trustees of schools, the 
election shall be determined by lot, on the day of the election, by 
judges thereof. 

§ 18. In townships where, for general elections, there are more 
than two (2) polling places, the trustees shall give notice that polls 
will be opened for such elections in at least two places; in which case 
at least one of said trustees shall attend at each of said places, and 
additional judges shall be chosen as provided in section eleven (11) 
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•of this article: Provided^ there shall be at least one polling place 
for each 800 legal voters in said township. Should the polline 
places be in excess of the number of trustees, then the voters at such 
polling places so in excess shall select from their number the requi- 
site number of voters, who shall act as judges of said election in the 
manner provided by said section eleven (II) for the election of trus- 
tees in unincorporated townships. Said judges shall return the bal- 
lots and original poll-books, with a certificate thereon, showing the 
result of the election in said precinct, to the township treasurer of 
ihe township in which said election shall be held, whereupon it shall 
be the duty of the board of trustees of said township, within five days 
after said election, to meet and to canvass the returns from each pre- 
-cinct, to make out a certificate showing the number of votes cast for 
each i)erson in each precinct, and in the whole township, and shall 
file 8cdd certificate with the county sux)erintendent of schools as other- 
wise provided by law. 

§ 19. In counties adopting township organization, in each and every 
township whose boundaries coincide and are identical with those of the 
town, as established under the township organization laws, the trus- 
tee or trustees shall be elected at the same time and in the same man- 
ner as the town officers. In all such townshix)s, if no trustees are 
elected at the stated town meeting, and when vacancies occur in the 
board, an election of trustee or trustees shall be ordered by the remain- 
ing trustee or trustees of schools, through the township treasurer, as 
provided for in section nine (9) of this article. 

1. If the election of trustees of schools be held under the school law the 
Australian ballot act does not apply, while it does apply if such trustees be 
•elected at the same time as the township officers. People v. Brwjon^ 189-619. 

2. Section 19, article 3, of the school law which provides that trustees of 
«chools shall be elected at the same time and in the same manner as town 
officers, is not repealed by section 1 of the Australian ballot act. ibid. 

3. An election for school trustees held at the time of electing town officers 
at the annual meeting is not void because it does not affirmatively appear 
that the place where the election was held had been designated by the elec- 
tors at their annual meeting as the place for holding elections, where it has 
"been a custom, acquiesced in for years, to hold the annual meeting and elec- 
tion at such place, and particularly where it is admitted that no votes were 
lost because of the location of the voting place. IMd. 

§ 20. Upon the election of trustees of schools, the judges of the 
-election shall, within ten (10) days thereafter, cause a copy of the 
poll-book of said election to be delivered to the county superintend- 
ent of the county, with a certificate thereon showing the election of 
«aid trustees and the names of the persons elected; which copy of 
the poll-book, with the certificate, shall be filed by said superintend- 
ent, and shall be evidence of such election. For a failure to deliver 
said copy of the poll-book and certificate within the time prescribed, 
the judges shall be liable to a penalty of not less than twenty-five 
dollars ($25.00) nor more than one hundred dollars ($100.00) to be re- 
covered in the name of the People of the State of Illinois, by action of 
assumpsit, before any justice of the peace of the county, which pen- 
alty, when collected, shall be added to the township school fund of 
the township. 
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1. It will be intended that the election was in the proper county, if the re 
turns are made to the school commissioner, although it does not appear from 
the body of the affidavit or the jurat of the same, the name of the county and 
state in which such election was held. People ▼. Kiet, 20-474. 

2. A poll-book which shows the returns of an election for trustees of schools 
of a town, by name, may be properly admitted in evidence, when it is proven 
that the town so named and the congressional township were the same terri- 
tory, and that the township was called by such name, and that the former 
trustees of that township had ordered that the school business of that town- 
ship should be done in the name of such town. ibid. 

§ 21. When school trustees are elected at town meetings, as pro- 
vided in section nineteen (19) of this article, it shall be the duty of 
the county clerk, as soon as the list of the names of officers elected at 
the town meetings is filed with him, to give to the county superin- 
tendent a list of the names of all school trustees elected at the town 
meetings of the county, and of the towns for which they are elected. 

§ 22. Within ten days after the annual election of trustees, the 
board shall organize by appointing one of their number president, 
and some person who shall not be a director or trustee, but who shall 
be a resident of the township, treasurer, if there be a vacancy in this 
office who shall be ex officio clerk of the board. 

1. The statute makes the treasurer ex oflUsU} clerk of the board of trustees. 
He is the keeper of their records, and is intimately associated with them in 
the performance of their official duties. It is hignly important to the trus- 
tees, that the person selected should be not only capable of discharging' 
efficiently the duties of clerk, but also a man of approved integrity. A lar^ 
discretion should be indulged to the trustee in the appointment of their 
treasurer, and where a selection has been made, but before they have been 
notified of an acceptance of the trust by the appointee, and before a bond has 
been presented, they may rescind their action and make another appointment. 
People V. Trustees of Schools, 42A-60. 

§ 23. The president shall hold his office for one year, and the treas- 
urer for two years, and until their successors are appointed, but either 
of said officers may be removed by the board for good and sufficient 
cause. 

1. The statutes gives the board of trustees the power to remove a treasurer 
for proper cause. The appointment of another and the approval of his bond, 
amounts to a removal of the treasurer from that office. HoWrook v. TYugtees 
of Schools, 22-539., 

§ 24. It shall be the duty of the president to preside at aU meet- 
ings of the board and it shall be the duty of the clerk to be present at 
all meetings of the board, and to record in a book to be provided for 
the purpose all their official proceedings, which book shall be a pub- 
lic record, open to the inspection of any person interested therein. 
All of said proceedings when recorded shall be signed by the presi- 
dent and clerk. If the president or clerk shall be absent or refuse to 
perform any of the duties of his office at any meeting of the board, 
a president or clerk pro tempore may be appointed. 

§ 25. It shall be the duty of the board of trustees to hold regular 
semi-annual meetings on the first Mondays of April and October, and 
special meetings may be held at such other times as they think proper. 
Special meetings of the board may be called by the president or any 
two members thereof. At all meetings two members shall be a 
quorum for business. 
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1. When a body of men are referred to as havinff power to decide a question, 
it is always understood, nnless otherwise expressly declared, that the majority 
shall decide. Trustees of Schools ▼. Allen, 21-120. 

2. The law constitntes two members of the board a qnoram to transact 
business. And when they concur in any act, which the board may legally 
perform, the act is as legally binding as if all were present. When the legis- 
lature designated that number as a quorum for the transaction of business, it 
conferred upon them full power to perform all the duties devolving upon the 
board. Where their action is illegal, it purports to be regular and must be 
held binding until vacated by oerUorari or some other direct proceeding. 
Scho/leld V. WastMm, 22-66. 

§ 26. At the regular semi-annual meetings on the first Mondays of 
Apnl and October, the trustees shall ascertain the amount of State, 
county and township funds on hand and subject to distribution, and 
shall ai>portion the same as follows: 

First — Whatever sum may be due for the compensation and the 
books of the treasurer, and such sum as may be deemed reasonable 
and necessary for dividing school lands, makinc; plats, etc. 

Second — ^And the remainder of such funds shall be divided among 
the districts, or fractions of districts, in which schools have been 
kept in accordance with the provisions of this act and the instruc- 
tions of the State and county superintendents during the preceding 
year ending June 30, in proportion to the number of children under 
twenty-one (21) years of age in each. 

1. Trustees of schools are public officers, vested with the power to deter- 
mine to what district money collected for school purposes shall belong. The 
school directors of one district cannot refuse to receive the monev &us or- 
dered by the board of trustees to be paid to them; by receiving it, they do not 
become liable to an action by another district claiming it. If another district 
has any action, it must be against the trustees of the township. School Dir 
rectors v. School Directors, 36-140. 

§ 27. The funds thus apportioned shall be placed on the books of 
the treasurer to the credit of the resx)ective districts, and the same 
shall be paid out by the treasurer on the l^al orders of the directors 
of the proper districts in the same manner as other funds of the dis- 
trict are -paid out. 

§ 28. The board of trustees of each township in this State shall 
prepare, or cause to be prepared, by the township treasurer, the clerk 
of the board, the directors of the several districts, or other person, 
and forward to the county superintendent of the county in which the 
township lies, on or before the 15th day of July, preceding each regu- 
lar session of the General Assembly of this State, and at such other 
times as may be required bv the county superintendent, or by the 
State Superintendent of Public Instruction, a statement exhibiting 
the condition of schools in their respective townships for the preced- 
ing biennial period, giving sex)arately each year, commencing on the 
first day of July and endmg on the last of June, which statement 
shall be as follows: 

First — The whole number of schools which have been taught in 
each year; what part of said number have been taught by males ex- 
clusively; what -part have been taught by females exclusively; what 
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part of said whole number have been tanght by males and females at 
the same time, and what part by males and females at different 
periods. 

Second — The whole number of scholars in attendance at all the 
schools, giving the number of males and females separately. 

Third — The number of male and female teachers, giving each sep- 
arately; the highest, lowest, and average month compensation paid 
to male and female teachers, giving each item separately. 

Fourth — The number of persons under twenty-one years of age, 
making a separate enumeration of those above the age of twelve years 
who are unable to read and write, and the cause or causes of the neg- 
lect to educate them. 

Fifth — The amount of the principal of the township fund; the 
amount of interest of the township fund paid into the township 
treasury; the amount raised by ad valorem tax and the amount of 
such tax received into the township treasury, and amount of all other 
funds received into the township treasury. 

Sixth — Amount paid for teachers' wages; the amount paid for 
school house lots; the amount paid for building, repairing, purchas- 
ing, renting and furnishing school houses; the amount paid for 
school apparatus, for books and other incidental expenses for the use 
of schom libraries; the amount paid as compensation to township 
officers and others. 

Seventh — The whole amount of the receipts and expenditures for 
school purposes, together with such other statistics and information 
in regard to schools as the State Superintendent or county superin- 
tendent may require. And any township from which such report is 
not received in the manner and time required by law, shall foireit its 
portion of the public fund for the next ensuing year: Provided^ that 
upon the recommendation of the county superintendent, or for good and 
sufficient reasons, the State Superintendent may remit such forfeiture. 

1. The law requires this report or statement bo be made, and points out 
specifically what it shall contain. Any township failing to make such report, 
shall forfeit its portion of the distributive fund for the next ensuing year. 
Pace V. The People, 47-321. 

§ 29. In all cases where a township is, or shall be divided by 
county line or lines, the board of trustees of such township shall 
make or cause to be made separate enumerations of male and female 
persons of the eiges as directed by section 28 of this article, designat- 
ing separately the number residing in each of the counties in which 
such township may lie, and forward each respective number to the 
proper county superintendent of each of said counties; and in like 
manner, as far as practicable, all other statistics and information 
enumerated and required to be reported in the aforesaid section, 
shall be separately reported to the several county superintendents; 
and all such parts of said statistical information as are not suscep- 
tible of division and are impractible to be reported separately, sh^ 
be reported to the county superintendent of the county in which the 
sixteenth section of such township is situated. 

§ 30. At each semi-annual meeting, and at such other meetings as 
they may think proper, the said township board shall examine all 
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books, notes, mortgages, securities, papers, moneys and effects of the 
corporation, and the acconnts and vouchers of the township treasurer, 
or other township school officer, and shall make such order thereon 
for their security, preservation, collection, correction of errors, if any, 
and for their proper management, as may seem to said board neces- 
sary. 

1. These duties of the board of trustees, as prescribed by the statute, are 
desijfned to protect and gpiard not only a public fund, but in addition thereto, 
a duty prescribed by statute as the duty of the treasurer with reference to 
that fund; the trustees are given a supervisory power and riffht and a duty in 
reference to the treasurer's mana^ment of that fund. The statute which 
prescribes these duties and rights is a public law of which all persons must 
take notice. Trustees of Schools v. Southard, 31A-359. 

2. The treasurer is appointed by the board of trustees, and it is made his 
duty to lend school moneys, to collect, to safely keep funds, and discharge 
other duties prescribed by the statute. While an officer appointed by the 
board of trustees, his duties are prescribed by the statute and no power can 
authorize him to neglect or violate those duties. There is a certain super- 
visory control exercised by the board of trustees in pursuance of the statute. 
The treasurer must account semi-annually to the trustees, and lay before 
them all books, notes, bonds, mortgages and all other evidences of indebted- 
ness belonging to the township. Ibid. 

§ 31. The trustees of schools in ea.ch township in the State may 
receive any gift, grant, donation or devise made for the use of any 
school or schools, or library, or other school purposes within their 
jurisdiction, and they shall be and are hereby invested, in their cor- 
porate capacity, with the title, care and custody of all school houses 
and school house sites: Provided, that the supervision and control 
of such school houses and school house sites shall be vested in the 
board of directors of the district. 

1. The donation of a site for a school house is a donation for a charitable 
use, and equity will supply all defects in the conveyance. Price v. School Di- 
rectors, 58-452. 

2. School directors are given the control and management of school houses 
and sites, but the title to such property is vested in the board of trustees. 
The board of directors as such, cannot bring suit to compel an owner to con- 
vey the fee. A suit for such purpose can be maintained only in name of trus- 
tees of schools. The law invests the school directors with no such interest. 
Wilson V. School Directors, 81-180. 

3. A school house is built by and for the public. Children of a district have 
a right to go to and return home from the school house, and to travel over 
the land of another until a highway is provided. Permission to pass over 
owner's land for several years, amounts to a license requiring notice to re- 
voke. Wilson v. Ckirrard, 59-61; Kiehna v. Mansker, 178-17. 

4. When a school site is conveyed for school purposes, its use is not re- 
stricted to any special purpose. It may be occupied as a school site or it may 
be rented and the rents received applied to the general school purposes of the 
district. If sold, the site would be used for other than school purposes. This 
would amount to a perversion. T^nistees of Schools v. Braner, 71-546; Eldridge 
▼. Trustees of Schools, 111-576. 

5. Although the title to school property is vested in the board of trustees, 
school directors in the actual occupancy of a house when a trespass is com- 
mitted, may maintain an action of trespass. Barber v. Trustees of Schools, 51- 
396; Alderman v. ScTuwl Directors, 91-179. 

6. A devise of lands to 'the school' of a specified town, to be held in trust 
for the purpose of constituting a fund to defray the expenses of teaching re- 
ligion and morals, does not vest the title in the tovmship trustees and their 
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snocesBon under the act of 1841, then in force, which did not provide that 
the title of all lands given for school purposes should be so held. Trustees of 
Schools ▼. Pete^h, 181-255; Heuser y. Hcmis, 42-425. 

7. The supervision and control of school houses is expressly vested in the 
directors. When one director assumes exclusive individual control of the 
school house of the district, and is engaged in raising it from the foundation, 
with the intention of removing it from its site, the restraining power of the 
court may be invoked bv the other directors, as this is a clear interference 
with the right given the board of directors to its controL It is true that the 
trustees of schools are vested with the title, care and custody, but it is the 
control of the school house that is here involved, and that is vested in the di- 
rectors. Ruble V. School District, 42A-483. 

8. The trustees of schools are invested in their corporate capacity with the 
title, care and custody of all school houses and school house sites within their 
respective townships. All conveyances of real estate are made to them in 
their corporate capacity, and they are to sell and convey sites which have be- 
come unsuitable, unnecessary or inconvenient. School directors are given 
the control and supervision of school houses in their respective districts, and 
may decide when a school house site may become unnecessarjr, unsuitable or 
inconvenient. They are authorized to agree upon or determine the compen- 
sation to be paid for a school house site with the parties interested in the 
land, and in case of failure they may proceed to have such compensation de- 
termined in the manner which may be at the time provided by law for the ex- 
ercise of the right of eminent domain. Banks v. School Directors, 194-247. 

§ 82. When, in the opinion of any board of directors, the school 
house site or any buildings have become unnecessary or unsuitable 
or inconyenient for a schom, the board of trustees, on petition of a 
majority of the voters of the district, shaU sell and convey the same 
in the name of the said board, after giving at least twenty days' 
notice of such sale by posting up written or printed notices thereof, 
particularly describing said property, and the terms of sale, which 
notice may be in the following form, viz: 

Public notice is hereby given that on the day of , A. D. 

, the trustees of schools of township No , range No , will 

sell at public sale, on the premises hereinafter described, between the hours 
of 10:00 o*clock a. m. and 3:00 o'clock p. m., the school house situated on the 
school house site, known as (here describe the site by its number, commonly 
known name, or other definite description,) and located in the (here des<^be 
its place in the. section,) which sale will be made on the following terms, to- 
wit: (Here insert as **one third of the purchase money cash in hand, and 
the balance in two equal payments, due in one and two years from day of 
sale, with interest at the rate of per cent from date.'*) 

A B 

C D 

E F 

Trustees. 

And the deed of conveyance of the property so sold shall be exe- 
cuted bv the president and clerk of said board, and the proceeds of 
such sale shall be paid over to the township treasurer, for the benefit 
of said district. 

1. This section confers a power to be exercised when chang^ conditions 
have rendered a site once chosen by the voters unsuitable or inconvenient 
in the opinion of the board, and the power given in such case is to take the 
initative for the choice of another site by cidling an election and submittini^ 
the question to the voters. A change in the center of population, or other 
conditions, may occur, and the language of the statute implies some such 
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change in condition which will anthorize action by the board, and not a 
refusal to carry out the will of the voters. KMvna ▼, Mcmsker^ 178-15; 
:^ehna ▼. Mamsker^ 77A-508, reversed. 

2, School directors cannot annul an election changing a school site, repu- 
diate the site chosen and call an election to vote on uie question of building a 
new school house on the old site, discarded at the first election, merely be- 
cause the new site is some distance from a highway. IMd; School Dtrectors v. 
The People, 90A-670. 

§ 33. All conveyances of real estate which may be made to said 
board, shaU be made to said board in their corporate name, and to 
their successors in office. 

1. Where a site has been conveyed by a sufficient deed to the township 
trustees, for the use of such district, and the deed of conveyance contained a 
condition that in case said land shoiQd not be used for a school house site it 
shall revert back to the grantor, his heirs and assigns, and where the build- 
ing after having been occupied by the district for a number of years, was 
used as a dwelling by the tenant of the grantor without the consent of the 
school authorities, it is held that such facto do not show an abandonment of 
the premises for school purposes. Barber v. Trustees of Schools, 51-396. 

§ 34. The township board shall cause all moneys for the use of 
the townships and districts to be paid over to the township treasurer, 
who is hereby constituted and declared to be the only lawful depos- 
itaiy and custodian of all township and district school funds. They 
shall have power also to remove the township treasurer, at any time, 
for any failure or refusal to execute or comply with any order or 
requisition of said board, legally made and entered of record, or for 
other improper conduct in the discharge of his duty as treasurer. 
They shdl also have power for any failure or refusal as aforesaid to 
sue him upon his official bond and recover all damages sustained by 
the said board in its corporate capacity, by reason of such neglect or 
refusal as aforesaid. 

1. This language indicates the purpose to charge the treasurer with a 
specific trust. It is not used with reierence to any other involuntary corporate 
fund. It is a trust fund. It is appropriated to a specific purpose by law, 
and until so devoted, there is no authority to divert it. In such cases the 
statute of limitations does not apply, because the fund is, by law, appro- 
priated to a specific purpose, to be used by a named agency of the State. 
TrusUes of Schools v. Arnold^ 58A-103. 

2. The rule seems to be general and well settled by authority, that so long 
as the duties of the trustee remain undischarged, the trustee cannot avail of 
the statute of limitation for his defense. No distinction has been made 
between a suit on bond and a suit on a statutory liability. As to any school 
fund in the hands of the treasurer, pleas of the statute of limitations are not 
well pleaded. IlAd, 

3. School directors, when authorized by a vote of the people of the district, 
nkay borrow money for certain enumerated purposes, on terms prescribed by 
the statute, and when obtained, it is their duty to pay it over to the treasurer, 
who is the only proper custodian. Should they place it in the hands of any 
one else, it is at their own risk. AdoffM v. Suis of lUifiMAiS, 82-132. 

4. As a general rule, money in the custody of the law, or in the hands of 
an officer of the law, is not liable to be reached by garnishee process. Money 
in the hands of school directors or their treasurer, is not liable to garnish- 
ment. The reason is that the money or property is in the custody of the law, 
and while it so remains it is not the propeiiiv of the debtor, to satisfy whose 
debt the process is instituted. Nor is such officer his debtor. While the 
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money is in the hands of the officer the law maj control it, and preventing' 
its ever reaching the hands of the person whose deht is thus sought to be 
satisfied. MiMson v. JPtefc, 43-112; Bivens v. Harper, 69-21. 

§ 35. The township tmBtees are hereby vested with general power 
and authority to purchase real estate, if in their opinion the interests 
of the township fund will be promoted thereby, in satisfaction of any 
judgment or decree wherein the said board or the county superin- 
tendent are plaintiffs or complainants; and the title of such real 
estate so purchased shall vest in said board for the use of the inhabit- 
ants of said township, for school purposes. 

1. Where money is lent by school officers on mortgage security, the trus- 
tees of schools have the right to purchase lands at a sale made in foreclosure 
proceedings. Trustees of ScTiools v. Arnold, 58A-103. 

§ 36. The board of trustees are hereby vested with general power 
and authority to make all settlements with persons indebted to them 
in their oflScial capacity; or to receive deeds to real estate in com- 
promise; and to cancel, in such manner as they may think pro{)er, 
notes, bonds, mortgages, judgments and decrees, existing or that may 
hereafter exist, for the benefit of the township, when the interest of 
said township, or of the funds concerned shall, in their opinion, re- 
quire it; and their action in the premises shall be valid and binding. 

§ 37. The board of trustees are hereby authorized to lease or sell 
at public auction, any land that may come into their possession in 
the manner provided for in either of the two preceding sections in 
such manner and on such terms as they may deem for the interests 
of the townships: Provided^ however, that in all cases of sale of 
such land, the sale shall be either at the door of the court house, 
where judicial sales of land are usually made, or else on the premises 
to be sold, as the trustees may order or direct. And, provided^ 
further, that in all ccises of sale of land, as provided in this section, 
the sale shall be made in the manner provided for sale of the six- 
teenth section by section 14 of article 13 of this act. 

1. Where a deed is made by the trustees of schools of the first part, and 
they by the same discretion, as parties, relinquish the right of homestead and 
covenant to warrant the title for themselves and their successors in office, 
although signed individually, where there is proof these persons were the 
trustees of the township who had owned, and then claimed to own the land 
and it appears, beyond all doubt, that the intention was to convey the land, 
and to do so as trustees — as officers of the corporation, such deed, if it does 
not pass the legal, it unquestionably passes the equitable title. If the grantor 
holds the equitable fee, in a court of chancery he will be treated as the owner 
in fee. Hemstfreet v. Bvrdkk, 90-444. 

§ 38. Upon petition of not less than fifty voters of any school 
township, filed with the township treasurer, at least fifteen days pre- 
ceding the regular election of trustees, it shall be the duty of said 
treasurer to notify the voters of said township that an election "for'* 
or "against" a township high school will be held at the next regular 
election of trustees, by posting notices of such election in at least ten 
of the most public places throughout such township, for at least ten 
days before the day of such regular election, which notices may be in 
the following form, viz: 
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HieH School Electiok. 

Notice is hereby gfiven that on Saturday, the day of April, 

A. D an election will be held at for the pnrpose of 

▼oting *^or''or ^^ag^ainsf the propo6ition to escablish a township hig'h school 

for the benefit of township number , ran^e number The polls for 

said election will be opened at and closed at o^clock of said day. 

A B , 

Township Treasmrer, 

Provided^ that when any city in this State, having a population of 
not less than one thousand and not over one hundred thousand inhab 
itants, lies within two or more townships, then that township in which 
a majority of the inhabitants of said city reside shall, together with 
said city, constitute a school township under this act for high school 
purposes: And, provided^ further, that whenever any congressional 
township in any county under township organization sh^ contain 
two political towns, the dividing line between which is a navigable 
stream of water, as recognized by the United States, each of which 
shall contain a city of not less than one thousand nor more than one 
hundred thousand inhabitants, then and in that case each of the said 
towns shall constitute a high school township under this act for high 
school purposes: And, provided, further, iYLoX where two such po- 
litical towns, each being a part of one congressional township, the 
dividing line between which is a navigable stream of water, as recog- 
nized by the War Department of the United States, shall have here- 
tofore established a township high school, either of said political 
towns may file a petition signed by not less than one-tenth of the 
voters of such political town as shown by the vote of the last general 
election at any time with the township treasurer of such congressional 
township for an election to be held in such political town for the pur- 
pose of voting "for" or "against" discontinuing the township high 
school as to such political town. Within ten days after the filing of 
a petition as aforesaid, it shall be the duty of such township treasurer 
to post the notices for an election to be held according to the prayer 
of such petition. And if a majority of the votes cast at such election 
shall be for discontinuing the township high school as to such politi- 
cal town the same shall be discontiued as to such political town and 
such political town shaU be relieved from further assessment of taxes 
for the maintenance of said township high school: Provided, that 
no such political town shall be relieved from payment of bonds and 
interest thereon which mav have been issued for payment of school 
buildings. (As amended by an act approved April 29, 1905.) 

1. The proper construction of the first provisio is, that so much of the city 
as is outside of the township in which a majority of the inhahitants of said 
city reside, shall be attached to that township and such township so enlarg'ed, 
shall constitute a school township for high school purposes. Trustees of 
Schools Y. The People, 61A-131; Trustees of Schools v. The People, 161-146. 

2. Under the statute, where a city having* a i>opulation of not fewer than 
1,000 nor more than 100,000 inhabitants lies in two townships, that township 
in which a majority of the inhabitants of the city reside, togfether with the 
city, constitutes a school township for township high school purposes. People 
V. Bruennemer^ 168-483. 
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3. When, by the provisioa of a special charter, a city is erected into a school 
township as well as a school district, there is no reason why the special pro- 
visions of the charter should prevent tiie operation of the genentl statute. 
Trustees of Schools v. The People, 61A-131. 

4. The fact that a city has been created a special school district by an act 
of the Legislature, and maintains a high school, does not take the city out of 
the operation of section 38, article 3, of the general school law relating to the 
establishment of township high schools. People v. Bniennemer, 168-482. 

5. The declaration by a city charter that the city shall constitute a school 
district does not take it out of the provision of the school law of 1889, that a 
city including territory which is a part of two townships, with the township 
in which the majority of its inhabitants reside, shall be a school township for 
high school purposes. Trustees of Schools v. The People, 161-146; Trustees of 
Schools V. The People, 61A-131, affirmed. 

6. The petition required by the school law to be filed with the township 
treasurer for the establishment of a high school is properly filed with the 
treasurer of a township in which the majority of the inhabitants of a city 
lying in two townships reside. IMd. 

7. The petition required by law to be filed with the township treasurer to 
procure the establishment of a high school is simply a request, and need not 
be in any particular form, and is not insufficient when filed with the proper 
officer because addressed to him as treasurer of a township erroneously 
designated. Ibid, 

8. It is jproper to address the petition to the township treasurer and, upon 
such petition being duly presented, it is his duty to call the election. It is 
the duty of the trustees to conduct, canvass and declare the result of the 
election. Such petition will not be rendered invalid on account of mis- 
description. Trustees of Schools v. The People, 61A-131. 

9. A proceeding by quo warranto to determine whether a township high 
school district hf^ been le^lly organized involves a franchise, and an app^ 
from a decision therein hes directly to the Supreme Court. People v. Bruert- 
nemer, 168-482. 

10. A proceeding by quo warranto to determine the legality of the organi- 
zation of a township high school district is properly brought against the in- 
dividuals who assume to exercise the corporate powers of the township high 
school board. JJAA. 

11. In quo warranto proceedings the whole burden is upon the defendant to 
prove good title to the franchise involved and lawful authority for the exer- 
cise of the corporate powers assumed. The people are not required to show 
anything, ibid. 

12. An election to determine whether or not a township high school shall 
be established is properly held under the general school law, and not under 
the general election law of 1891 known as the Australian ballot act. People 
V, Cowden, 160-557. 

13. The Australian ballot act was not intended to apply to an election to 
vote for or against the proposition to establish a township high school, nor a 
special election to vote on the proposition to issue bonds of the township for 
tne purpose of constructing a high school building. If the law relating to 
such elections, as provided by the school law of 1889, is to be held repealed 
by the Australian biJlot act, it must be by implication. Repeals by implica- 
tion are not favored. A prior statute will be held as repealed by implication 
by a subsequent one, unless the provisions of the two are so inconsistent and 
and repugnant that they can not stand together. Rankin v. Cowden, 66A-137; 
People V. Cowdcn, 160-557. 

14. The Australian ballot act is a general law, while the school law relat- 
ing to township high school elections is special and relates to only one sub- 
ject. The presumption that the legislature, by a general law, does not intend 
to affect the provisions of a prior act relating to a special subject, prevails, 
unless that intention is manifested in express language, or there is something 
which shows that the intention of the legislature was turned toward the 
.special act with the intention of embracing the special cases within it. ibidt 
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15. An election for or acuinst the establishment of a township high school 
is a special election called by the township treasurer upon the petition of 
fifty legal voters of the township. The fact that such election is held at the 
same time and place as that at which trustees of schools are elected, does not 
when such election is held on the annual town meeting day, make it a part of 
the township election. It remains a special election, is conducted by the 
township trustees under the school law, and not under the Australian ballot 
act. PeofpU V. Brtnon^ 189-619. 

16. Women are not entitled to vote on a proposition for the establishment 
of a township high school. The Constitution does not authorize women to 
vote. The only electors therein provided for are men. It is only in cases 
where the Constitution contains no provision as to the mode in which an elec- 
tion shall be held and as to the qualifications of an elector thereat, that Uie 
Legislature can confer suffrage on women. People v. WeUh^ 70A-641. 

§ 39. The ballots for such election shall be received and canvassed 
as in other elections, and may have thereon the name of the person 
or persons whom the voter desires for trustee or trustees. 

§ 40. If a majority of the votes at such election shall be found to 
be in favor of establishing a township hi^h school, it shall be the 
duty of the trustees of the township to call a special election on any 
Saturday within sixty days from the time of the election establishing 
the township high school, for the purpose of electing a township 
board of education, to consist of iive members, notice (3 which elec- 
tion shall be given for the same time and in the same manner as pro- 
vided for in the election of township trustees. The members elected 
shall determine by lot, at their first meeting, the length of term each 
is to serve. Two of the members shall serve for one year each, two 
for two years, and one for three years from the second Saturday of 
April next preceding their election. Whenever a >racancy occurs (except 
by death or resignation), a successor or successors shall be elected, 
each of whom shall serve for three years, which subsequent election 
shall be held on the same day and in the same manner as the election 
of township trustees. In case of vacancy from other cause than the 
expiration of the term of office, the board shall call an election with- 
out delay, which election may be held on any Saturday, notice of 
which shall be given for the same time and in the same manner as 
for the election of township trustees. Within ten days after their 
election the members of the township board of education shall meet 
and organize by electing one of their number president, and by elect- 
ing a secretary. It shaQ be the duty of the township board of educa- 
tion to establish at some central point most convenient to a majority 
of the pupils of the township, a high school for the education of the 
more advanced pupils. 

1 . The school law, although consisting of different articles and sections, 
must be construed as one entire act. Qreeawoad v. Qmelich, 175-^36. 

2. A township board of education, created by section 40, article 3, has no 
power to purcluue a high school site, or erect a high school building, or levy 
a tax to raise money for these purposes without a vote of the people. The 
power of the township board in this regard is assimilated in all respects to 
the power conferred by the statute upon the board of directors of a school 
district; and the power can only be exercised upon the same conditions and 
subject to the same restrictions as are imposed upon such directors. lbid\ 
2Sie9lng v. MaUhiesim, 79A-560. 

3. By the terms of section 40 it is made the duty of the township board of 
education to establish a high school and to establish it at some central point 
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most convenient to a majority of the puj^ils. But this is a duty imposed upon 
it without specification as to the manner m which the duty is to be performed. 
Section 41 is designed to indicate how that duty shall be discharged. The 
fact, that the board of education is authorized to establish the school at some 
convenient central point, does not necessarily authorize it to buy a particular 
site for such amount as it may, in its judgment, choose to expend; nor does 
it authorize it to erect a school building at such a cost as, in its judgment, 
seems proper. The voters must be consulted in relation to this matter, and 
it cannot and should not be left solely to the discretion of the township 
board of education. IMd. 

4. The object of the Legislature was simply to increase the facilities for ac- 
quiring a good education in free schools. A high school thus established 
cannot be controlled for the benefit of some to the exclusion of others. All 
children in the township, within the prescribed ages for admission to the 
public schools, have equal rights of admission to the high school when they 
are sufficiently advanced to need its instruction. Every tax payer contributes 
to its maintenance, and there should be no arbitrary regulation to prohibit 
the enjoyment of its benefits, in equal degree by all. It should be under- 
stood that its purpose is the teaching of more advanced branches than those 
taught in the district school. To insist that the same studies should be pur- 
sued there as in the district school, would be to defeat the purpose of its cre- 
ation. Trustees of Schools v. The People^ 87-303. 

5. Under the power to prescribe the necessary rules and regulations for the 
management and government of the school, the board may, undoubtedly, re- 
quire classification of the pupils with respect to the branches of study they 
are respectively pursuing, and with respect to proficiency or degree of 
advancement in the same branches; that there shall be prompt attendance, 
diligence in study, and proper deportment. All regulations or rules to these 
ends are for the benefit of all, and promotive of the interests of all. Ibid, 

6. No attempt has hitherto been made in this State to deny, by law, all 
control by the parent over the education of his child. On the contrary, the 
policy of the law has ever been to recognize the right of the parent to de- 
termine to what extent his child shall be educated during minority. The 
policy of the school law is only to withdraw from the parent the right to 
select the branches to be studied by the child, to the extent that the exercise 
of that right would interfere with the system of instruction prescribed for the 
school, and its efficiency in imparting education to all entitled to share in its 
benefits. Ibid. 

7. No particular branch of study is compulsory upon those who attend 
school, but schools are simply provided by the public in which prescribed 
branches are taught, which are free to all within the district between certain 
ages. • « « • Conceding that all the branches of study decided to be 
taught in the school shall not necessarily be pursued by every pupil, it cannot 
in anywise prejudice the school, if one branch rather than another be omitted 
from the course of study of a particular pupil. Ibid, 

8. This section provides that where the legal voters of the township have 
decided in favor of the proposition at an election held for that purpose, a 
high school shall be established in the township for the education of the more 
advanced pupils. A school of this character is certainly a free school, within 
the meaning of the Constitution. Free schools may be graded and classified, 
as the spirit of the Constitution contemplates the creation of a thorough and 
efficient system of free schools. That one school may be denominated a high 
school, and another in the township a district school, cannot affect the ques- 
tion in the least. Richards v. Raymond^ 93-612. 

9. No definition of a common school is given or specified in the Constitu- 
tion, nor does that instrument declare what course of studies shall constitute 
a common school education. The phrase a common school education is one not 
easily definckl. One might say that a student instructed in reading, writing, 
geography, g^mmar and arithmetic had received a common school education, 
while another who had more enlarged notions on the subject might insist 
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that history, natural philosophy and algebra should be included. It would 
be almost impossible to find two persons who would in all respects agree in 
regard to what constituted a common school education. Ibid. 

10. At the time of the adoption of the Constitution there was a wide differ- 
ence of opinion in different parts of the State as to what constitutes a common 
school education. A constitution which would have impaired, in any degree, 
the free high school system in existence would not have received the approval 
of the voters of the State. While the Ck>nstitution has not defined what a 
good common school education is, and has failed to prescribe a limit, it is no 
part of the duty of the courts to declare by judicial construction, what par- 
ticular branches of study shall constitute a common school education. This 
is a proper question for the determination of the Legislature, ibid. 

§ 41. For the purpose of building school houses, supporting the 
school and paying other necessary expenses, the territory for the 
benefit of which a nigh school is established under any of the pro- 
visions of this act, shall be regarded as a school district, and the 
board of education thereof shall have the power and discharge the 
duties of directors of schools for such district in all respects. (As 
amended by act approved May 11, 1901.) 

1. The language of this section which ^ives to the board of education the 
power and enjoins upon it the duties of directors of schools for such districts 
in all respects means that, as to such school, it shall have precisely the same 
powers and exercise the same duties that district directors have and exercise 
with respect to district schools. Fisher v. The People, 84-491; Trustees of 
Schools V. The People, 87-303; Richards v. Raynumd, 92-612. 

2. The unauthorized purchase by a township board of education of the site 
for a high school is ratified where the electors vote, at an election called for 
that purpose, to build a school house on the site so purchased, and to issue 
bonds for that purpose. Board of Education v. Carolan, 182-119; Carolan v. 
Board of EdtuxMon, 81A-359, reversed. 

3. That members of the board of education were not notified of the meet- 
ing at which an election was called to vote on a proposition to build a school 
house and issue bonds in payment of it, does not invalidate the election, 
where the meeting was a stated one, provided for by a regular order. Ibid. 

4. But one polling place need be fixed in a high school district for an elec- 
tion to determine whether a new school building shall be constructed and 
bonds issued in payment. Ibid. 

5. The notices of an election to determine whether a high school building 
shall be erected and bonds issued therefor, are not invalid because two of the 
members of the board sign as president and secretary respectively, instead 
of as individual diiectors. Ibid. 

6. By section 41, the township board of education is given the same power, 
which is conferred upon the directors of a school district, and is required to 
discharge the same duties, which the directors of a school district are re- 
quired to discharge, so far as relates to the building of a school house, sup- 
porting the school, and paying other necessary expenses. The power and the 
duties of the township board of education, being the same as those of the 
directors of the school district, must necessarily be subject to the same 
restrictions. Greenwood v. OmeUch, 175-526. 

§ 42. Two or more adjoining townships, or two or more adjoin- 
ing school districts, whether in the same or different townships, may, 
upon like i)etition as required for township high schools, signed by 
at least fifty (60) legal voters in each of said townships or school 
districts — and where any such school district contains less than 150 
voters, then such petition shall be signed by at least one-third of the 
l^gal voters of such district — and upon an aflSrmative vote in each of 
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euoh townships or districts, at an election held pursuant to the pro- 
visions of section 38 of this act, establish and maintain in the same 
manner as in this act, it is provided for township high schools, a 
high school for the benefit of the inhabitants of the territory de- 
scribed in snch petition, and the inhabitants of any territory com- 
X)osed of parts of adjoining townships who are now maintaining a 
high school and who have elected a board of education, may create 
such territory a high school district by a petition of fifty (60) l^al 
voters of snch district and by an affinnative vote in snch district, 
and may elect a board of education therefor as in other high school 
districts. All snch high schools may be discontinued in the same 
manner as township high schools: Proincfed, that any school dis- 
trict having a population of at least two thousand (2,000) inhabi- 
tants may, in the same manner as herein provided for establishing 
and maintaining a township high school, establish and maintain a 
high school for the benefit of the inhabitants of such school district, 
and elect a board of education therefor, with the same powers hereby 
conferred on township boards of education. All attempted high school 
districts in which the inhabitants are maintaining a high school, and 
have in good faith elected a board of education substantially as herein 
required, are hereby declared to be valid and lawful high school dis- 
tricts and the board of education elected therefor legal boards of 
education. (As amended by act approved May 11, 1901.) 

1. If a township Mg-h school is organized under this section from two or 
more adjoining townships, or two or more adjoining school districts in the 
same or different townships, a board of education may be elected for such 
high school district, with power to lery necessary taxes to build the school 
house and support the school. Qale ▼. Knopfs 193-245; QreeLey ▼. The People^ 
194-550. 

3. Any school district having at least two thousand inhabitants may estab- 
lish and maintain a high school for the benefit of such school district. In so 
doing it exercises a power which it already had, the only difference being 
Uiat the high school is in charge of a different board of education. There is 
no warrant for saying that when a district establishes a high school it be- 
comes two districts, the one within and co-extensiye with me other or the 
one superimposed upon the other. It is within the power of the Legislature 
to provide for the establishment of a high school under the control of a board 
of education elected for that purpose, but it cannot, by multiplying the 
boards of education in the same territory, authorize the district to incur in- 
debtedness beyond the constitutional limit. BusselX ▼. High School Board of 
EdtusatUm, 212-327. 

3. The establishment of a high school by a school district under the con- 
trol of a different board of education is a mere division of existing powers of 
the district between the two boards of education. What the new board of 
education can do, the district was already authorized to do through the exist- 
ing board of education. If the Legislature, b^ authorizing a school district 
to establish a high school, can also authorize it to incur indebtedness beyond 
the constitutional limit, it could get rid of all the restrictions of the (insti- 
tution by authorizing the management of each grade or department of the 
public schools by a different board of education, with different buildings. 
Such a construction of our Constitution has never been adopted. IMd, 

§ 43. When any township, townships or parts of townships shall 
have organized a high school and wish to discontinue the same, npon 
petition of not less than a majority of the legal voters of said town- 
ship, townships or parts of townships, filed with the township treas- 
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uiers of said townshipB at least fifteen days preoeeding the regular 
election of tmstees, it shall be 'the duty of said treasurers to notify 
the Yoters of the township, townships or parts of townships, that an 
election will be held on the day of said regular election of trustees 
for the purpose of yotine "For" or ''Against" discontinuing the town- 
ship high school, which notice shall be given in the same manner^ 
and for the same length of time, and may be in substantially the 
same form, as the notice provided for in section 88 of this article: 
Provided^ that any township where a creek or river divides the same 
and it has been divided into towns with such creek or river as a 
boundary line between them, and each of said towns contains a city, 
and an election has been held in such township, and carried in favor 
of establishing a township high school, a site for which has been 
selected in one of said towns, and other proceedings had thereon, a 
petition, signed by not less than one-fourth of the voters of such 
township, as shown by the vote of the last general election, may be 
filed at anv time with the township treasurer of said township for an 
election, ror the purpose of voting "For" or "Against" discontinuing 
the township high school as to the town in which the site is not 
located. Within ten days after the filing of the petition, as aforesaid, 
it shall be the duty of such township treasurer to post the notices for 
an election to be held according to the prayer of such petition, and 
if the majority of the votes cast at such election shall be in favor of 
discontinuing the township hi^h school in the town where the site 
has not been located, the same shall be so discontinued as to it. (As 
amended by an act approved and in force June 2, 1897.) 

§ 44. The ballots for such election shall be received and canvassed 
in the same manner as provided for in section 39 of this article. If 
the majority of the votes of such election shall be found in favor of 
discontinuing the high school, it shall be the duty of the trustees to 
discontinue the same, and turn all the assets of the said high school 
over to the school fund of the township or townships interested 
therein, in proportion to the assessed valuation of said townships, to 
be used as any other township fund for school purposes. 

§ 45. No trustee of schools shall be interested in the sales, pro- 
ceeds or profits of any book, apparatus or furniture used in any 
school in this State with which such trustee may be in any manner 
connected. For offending against the provisions of this section, any 
such trustee shall be liable k> indictment, and, ux)on conviction, shall 
be fined in a sum not less than twenty-five dollars nor more than five 
hundred dollars, or may be imprisoned in the county jail not less than 
one nor more than twelve months, at'the discretion of the court. 

§ 46. Trustees of schools in newly organized townships shall lay 
off the township into one or more school districts, to suit the wishes 
or convenience of a majority of the inhabitants of the township, and 
shall prepare or cause to be prepared a map of the township, on 
which map shall be designated the district or districts, to be styled, 
when there are more districts than one, "District No , in town- 
ship No , range No of the p. m. (according to the 

proper numbers),'^county of and State of Illinois. 
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1. This section provides that the trustees of schools shall lay off the town* 
ship into districts to suit the wishes and convenience of a majority of the in- 
habitants of their townships. But the law does not provide any mode by 
which these facts are to be ascertained. No petition is necessary, but the 
trustees are peremptorily required to lay off the township into districts, and 
they are directed in so doing to suit the wishes and convenience of the in- 
habitants of their township. There being no mode provided by the act by 
which this is to be accomplished, the board must necessarily take the respon- 
sibility of deciding the question, acting upon the best lights before them, and 
exercising their best judgment. They must perform that duty, and their 
honest action cannot be inquired into. Metz v. Anderson^ 23-463. 

2. To lay off and divide a township into school districts, and from time to 
time, alter them or create new ones, as circumstances may require, is a very 
difficult duty to perform, and it is not reasonable to expect, however just, 
wise and impartial they may be, that there will be no single complaint. It 
requires much deliberation and the exercise of sound judgment, and in such 
case a court could not well interfere, unless gross injustice had been done, or 
the marks of corruption in the board so evident as to compel the court to in- 
terpose. Ibid, 

3. The trustees have power under the school law to district, and it is made 
their duty to district their townships into proper divisions to suit the wishes 
and convenience of a majority of the inhabitants thereof, for school purposes. 
The trustees are vested with a large discretion in the performance of these 
important duties, and courts will not attempt to control its exercise except 
in a palpable case, where a plain violation of the law is manifested. School 
Directors v. Trustees of Schools, 66-247. 

4. In the matter of the formation of school districts, the trustees are in- 
vested by law with a large discretionary power which it is their duty to exer- 
cise for the best interests of the inhabitants of the township. There is no 
mode pointed out in the statute for ascertaining the wishes of the inhabitants 
of the townships, or what number and size districts would best suit their con- 
venience. It is made the imperative duty of the trustees to lay off the town- 
ship into districts, but the manner of doing so is left to their sound discretion. 
When this discretion is honestly exercised, a court of equity has no power to 
supervise the action of the trustees in the premises. Thompson v. Beaver^ 
63-353. 

5. If there has been any flagrant abuse of the discretionary power witli 
which the trustees are invested, or any corrupt conduct in laying off or 
chan^ng districts, so that the same would be palpably inconvenient and op- 
pressive to the inhabitants of the township, equity will interpose to afford 
the requisite relief. Ibid, 

§ 47. In a township where such division into districts has been 
made, the same trustees may, in their discretion at the regular meet- 
ing in April, when petitioned as hereinafter prescribed for, change 
such districts as lie wholly within their township, so as — 

First — To divide or consolidate districts. 

Second — To organize a new district out of territory belonging to 
two or more districts. 

Third — To detach territory from one district and add the same to 
another district adjacent thereto. 

1. The power to change the boundaries of school districts is discretionary, 
and the board of trustees cannot be compelled to do so by mandamus. Trus- 
tees of Schools V. KaVy 8A-30. 

2. The rule is well established that when public officers are invested with, 
discretionary powers, a court of equity will not interfere to control or review 
the exercise of the power unless fraud, corruption, oppression or gross injus- 
tice is plainly shown. A court of equity cannot sit as an appellate tribunal 
to review the exercise of judgment where there is no gross abuse of the power. 
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and the law does not contemplate any supervisory power in the court for the 
purpose of correcting errors of judgment. School Trustees t. ScTiool Directors, 
190-390. 

3. A proposed change in a school district is not rendered unjust, unrea- 
sonable and oppressive by the fact that to carry out such a change, the district 
will have to be taxed to the statutory limit. Ibid, 

4. The second clause of section 47, article 3, confers the power on the 
trustees to organize a new district out of territory belonging to two or more 
districts, and when a petition is presented, signed by two-thirds of the legal 
voters living within certain territory containing not less than ten families, 
asking that said territory may be made a new district as specified in clause 
3, section 48, article 3, then the trustees are clothed with authority to act. 
Parr v. JfiMer, 14d-596; People v. Rhodee, 109A-110. 

5. Clause 2, section 47, article 3, which authorizes the trustees to organize a 
new district out of territory belonging to two or more districts, does not limit 
the new district to parts, only, of territory belonging to two or more districts. 
People V. Keechi^, 194-235. 

6. The formation of districts, changing their boundaries, detaching terri- 
tory from one district and attaching it to another, is by law committed to the 
trustees of schools. Their determinatioi} of all such matters is final and con- 
clusive. The discharge of this function affects the public interests, and the 
school directors are ^und by their action, whether it is taken on their own 
motion or under the mandate of a court of competent jurisdiction. In either 
case the directors have no discretion, but must acquiesce and accept the dis- 
trict thus formed. School Directors v. School Diarectors, 135-464. 

§ 48. No change shall be made as provided for in the preceding 
section, unless petitioned for — 

First — By a majority of the legal voters of each of the districts 
affected by the proposed change. 

iSecowd— By two-thirds (|) of the legal voters living within cer- 
tain territory, described in the petition, asking that the said territory 
be detached from one district and added to another. 

Third — By two-thirds (f ) of aU the legal voters living within cer- 
tain territory, containing not less than ten (10) families, asking that 
said territory be made a new district. 

1. Clause 3, section 48 provides, that a new district mav be formed by 
taking portions of one or more districts already established, upon a petition 
signed b^ two-thirds of all the voters residing in the territory proposed to be 
formed into such new district without reference to the portion taken from 
any particular district. It does not require ten families to reside in the par- 
ticular territory taken from any one district. Boone v. The People, 4A-231. 

2. The first and second clauses of section 48, article 3, have nothing to do 
with the organization of a new district. They do not relate to that subject. 
The first relates to an application to divide or consolidate districts. The 
second, as is apparent from its language, relates to an application, addressed 
to the trustees, to detach territory from one district and add the same to 
another adjacent district. Parr v. MUler, 146-596; Parr v. MiOer, 49A-48, 
aifirmed. 

3. Under section 47, and clause 3, section 48, article 3 of the school law 
providing for the making of union school districts from parts of old districts 
on petition of two-thirds of the legal voters residing in the territory of the 
proposed district, a voter moving into such territory at any time before the 
petition is signed, from another part of the same township, school district 
and voting precinct, is a legal voter, and must be counted in estimating the 
proportion of legal voters signing the {)etition. People v. Simpson, 168-127. 

4. A petition to organize a new district, including all the lands of two old 
districts and parts of the lands of yet two others, is properly treated as a 
petition to organize a new district, and not as one to consolidate districts, or 
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to detach territory from one district and add it to an adjacent district. Peo 
pZe T. AUm, 155-402. 

5. It is sufficient to give the school trustees jurisdiction to act on such & 
petition if It is signed by two-thirds of the 1^^ voters residing in the terri- 
tory proposed to be organized into such new district, without regard to their 
narticular location within that territory or their relation as residents to the 
former districts. IMd. 

6. Clause 3, section 48, article 3, providing for a petition to be signed by 
two-thirds of all the legal voters within certain territory containing not less 
than ten families, asking that said territory be made into a new district, 
relates to the organization of a new district out of territory belonging* to two 
or more districts. People v. KeecMer, 194-235. 

7. A legal petition, such as is specified in section 48, article 3 of the school 
law, is necessary to confer power and jurisdiction on trustees of schools to 
divide or consolidate school districts, create new districts out of existing ones, 
or to detach territory from one district and add it to another. HamUtonr. 
FreUe, 189-190. 

8. If petitions to form a new school district by adding portions of other 
districts to one whole district comply with clause 3, section 48, article 3 of the 
school law, in having the signatures of two-thirds of all the legal voters re- 
siding within the territory proposed to be made into the new district, it is 
not necessary that they also comply vdth clause 2 of such section relating to 
detaching territory from one district and adding it to another, by having the 
signatures of two-thirds of the legal voters living in each of the different por- 
tions of the territory going to compose the new district, lbid.1 

9. Where petitions to form a new school district out of different districts 
lying in three townships and two counties have been denied by the trustees 
of the respective townships, and an apx>eal is taken, the two county superin- 
tendents, who, with the county judge, decide to form the new district, such 
decision is final and conclusi^ e of the question whether the petitions were de- 
signed to evade the requirements of the law relating to petitions to detach 
territory from one dis1»ict and add it to another. IMd. 

10. The fact that a school district has been illegally formed, in violation of 
a statutory provision, yet, in a collateral proceeding, the legality of the 
formation of the district cannot be inquired into, but it must be taken as 
having been rightfully formed, and that the only mode in which such illegal- 
ity can be inquired into and taken advantage of, is by information in the 
nature of a quo luarramto. Trumbo v. The People, 75-562; Renwkk v. HdZl, 
84-163: People v. Newberry, 87-43; Alderman v. School Directors, 91-180. 

11. The limitation in the formation of new districts out of territory pre- 
viously organized as one district, applies to each district. Neither must 
contain less than ten families. Both are, in fact, new districts, though, as a 
matter of convenience, for purposes of description in designating the duties 
of officers and providing for the disposition of property or funds, one may be 
denominated the old or original district, and the other a new district. Ches^ 
sire V. The People, 116-493. 

§ 49. In school districts having a population of not less than one 
thousand inhabitants, whether acting under the general school law 
or organized and acting under a special charter, desiring a change of 
boundaries, the question of such change may be submitted to the 
trustees by vote of the people, instead of by the petition provided for 
in the preceding section; and when petitioned so to do by twenty-five 
legal voters of the district, the school board of the district shall sub- 
mit the question of the change desired to the voters of said district, 
at a special election called for that purpose, and held at least thirty 
days prior to the r^ular April meeting of trustees. If a majority of 
the votes cast at any such election shall be in favor of the change pro- 
posed, then, due return of the election having been made to the town- 
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ship treasurer, the townsliip trnstees shall consider and take action 
the same as if petitioned therefor by a majority of the legal voters of 
such district: Promded, that no question of change of boundaries 
shall be submitted to a vote of the school district more than once in 
any one year. (As amended by act approved June 18, 1891.) 

1. Prior to the act approved Jtme 18, 1891, the trustees of schools were not 
authorized to change the boundaries of districts existing by virtue of special 
charters. Scha^er v. The People, 20A-605. 

J- 50. No petition shall be acted upon by the board of trustees 
ess such petition shall have been filed with the clerk of the said 
board of trustees at least twenty days before the regular meeting in 
April, nor unless a copy of the petition, together with a notice in 
writing, signed by one or more of the petitioners, shall be delivered 
by the petitioners, or some one of them, at least ten days before the 
date at which the petition is to be considered, to the president or 
derk of the board of directors of each district whose boundaries will 
be changed if the petition is granted. Which notice may be in the 
following form, to- wit: 

The directors in district No in township No range No of the 

principal meridian, will take notice that the undersigned and others 

have made aud filed with the board of trustees of said township their petition, 
a copy of which is herewith handed to you. 

Signed 

1. These are essential and substantial requirements. It is thoroughly 
settled, by numerous adjudications in this State, that in a proceeding by 
certUnwri to review the action of an inferior tribunal of limited jurisdiction, 
the reviewing court is limited to inspection of the record of the inferior tribu- 
nal, and that the record must affirmatively show jurisdiction. Board of Edu- 
ccMon V. Trustees of Schools, 74A-401. 

2. A petition may be amended in certain cases. Where the official action 
which is the subject of a proposed amendment has in fact been had, but by 
reason of some accident or oversight, or for some other cause, has been 
omitted by the clerk from the record of the proceedings of the board, both 
reason and authorities show that it is competent to amend the record to cor- 
respond vrith the facts, and that when such amendment is made, the record, 
as amended, unless impeached, is conclusive. Ibid, 

3. Where it appears from the return that a petition was filed with the clerk 
of the board of trustees within the time prescribed by section 50, article 3 of 
the school law, and that notice in writing was served on the boards of direc- 
tors of the districts from which the territory of the new district was to be 
taken, it is held that the board of trustees acquired jurisdiction, and having 
jurisdiction, an order establishing a new district is valid, whether the evidence 
upon which the board predicated its judgment was incorporated in the record 
or not. Parr v. MUler, 146-596. 

§ 51. At the said April meeting, by the concurrent action of the 
several boards of trustees of the townships in which the district or 
districts affected lie, each board being petitioned as provided for in 
section 48 of this article, the same changes may be made in the 
boundaries both of districts which lie in separate townshix)S, but ad- 
jacent to each other, and of districts formed of parts of two or more 
townships, as are permitted to be made in districts which lie wholly 
in one township. 
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1. There is do authority given to call or organize a joint meeting of the 
trustees of schools of several townships, or the transaction of business by 
Such a body. Rayfleld v. The People, 144-332. 

2. The boards of trustees of two or more townships, when acting concur- 
rently, may, under section 51, article 3, when duly petitioned, make changes 

^in disl^cts lying adjacent to each other but in separate townships, or in 
^single districts form^ of parts of two or more townships, the same as may 
be done by the trustees in the case of districts lying wholly in one township. 
People V. Keechler, 194-235; Webb v. The People, llA-358. 

3. The word adifacent used in section 51, means, that the districts, the 
territory of which may be taken, should be so united or joined together as to 
form a compact district, ibid. 

4. Where part of the boards of trustees affected bv the proposed formation 
of a new school district refuse to grant the prayer of the petition, the petition 
is defeated unless their decisions are reversed on appeal, and to that end 
appeals must be taken from the adverse decision of each board and mtist be 
taken to the same tribunal. Mason v. The People, 185-302. 

5. The tribunal to which is taken an appeal from the decisions of school 
boards refusing to grant the prayer of a petition to form a new school district 
should give notice to the boards whose decisions are appealed from, and has 
no juri^iction to grant the prayer of the petition unless the adverse deci- 
sions of all the boards are before it on appeal. iMd. 

6. In order that the formation of a new school district from parts of others 
shall be legal, it must be alleged in the petition and be found as a fact that 
at least two-thirds of the lemU voters livins' within the territory to be made 
into a new district signed the petition and that said territory contained at 
least ten families. IMd, 

7. When it is desired to form a new district out of territory lying in 
several different townships, the formation of such district must be petitioned 
for by two-thirds of all the legal voters living within such territory contain- 
ing not less than ten families. The territory proposed to be erected into a 
new district must contain not less than ten families, and the petition pre- 
sented to the board of trustees of any one of the townships interested must 
allege that the proposed territory contains not less than ten families. Car- 
rico V. The People, 123-198. 

§ 52. When, at the regular meeting of the trustees in April, any 
petition shall come before the trustees, asking for any change in 
boundaries, it shall be the duty of the trustees to ascertain if the 
foregoing provisions have been strictly complied with; and if it shall 
appear that they, or either of them, have not been complied with, 
then, in such case, the board shall adjourn for not longer than four 
weeks, in order that the foregoing provisions may be complied with; 
but there shall be but one adjournment for such purpose. 

1. Every petition of this nature, seeking to effect a division of a long 
established school district, should make a case within the express provisions 
of the statute, before the trustees can be required to act. School Trustees ▼. 
The People, 71-559. 

0. It is not necessary that the boundaries of the districts as they exist 
be set out in the petition. The form and boundaries of the several school 
districts are known to the trustees in fact, as they are presumed in law, to 
be known to the public in general. The inquiry which the trustees are to 
make must, to a great extent, be of a siunmary nature and might be wholly 
met and answered by facts within Uieir own personal knowledge. Trusten 
of Schools V. The People, 25A-25. 

3. Formal statutory documents, prepared without a form for guidance, by 
persons unskilled in technical composition, are seldom found to be models of 
neatness and accuracy. In the construction of petitions, if a legitimate 
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object and sense can be reasonably ascertained from what is expressed, the 
court will supply its appropriate expression. 8ooU ▼. Trustees of Schools ^ 
71A-95. 

4. The trustees can act only in pursuance of law. They cannot be com- 
pelled to act unless the law is complied with in every substantial particular; 
Dor are they permitted to act, until it is so complied with. They have no 
power to waive anything that is necessary to compel their action. They may 
not, as a matter of grace or favor, take territory from one district and add it 
to another. They may do this only in the cases provided by law, and what- 
ever is essential to be done, before they are bound to act, they must require 
before they do act. They must know that the petition conforms to the law 
before they proceed. Potter v. Board of Trustees^ lOA-343. 

5. Trustees of schools ha^e no power except those conferred by the statute, 
nor can they exercise the powers conferred upon them in any other mode 
than that prescribed by the statute. They cannot be compelled to act, and 
will not be permitted to act, until the law is complied with. The territory 
proposed to be erected into a new district must contain not less than ten 
fanulies, and the petition presented to the board of trustees of any one of 
the townships interested must allege, that the territory contains not less than 
ten families. If such allegation is absent from the petition, the board of 
trustees, to which it is presented have no power to act in the formation of 
the new district. Caarioo v. Ths People, 123-198. 

6. A plea stated that two- thirds of the legal voters living in a certain ter- 
ritory, which contained not less than ten families, filed petitions with the 
trustees. This was not sufficient to make it a good plea. It should have 
alleged, that the petitions, filed with the several boards of trustees, set forth 
the &ct that the territory to be formed into a union district contains not less 
than ten families. A petition setting forth that the proposed territory con- 
tained not less than ten families, was necessary in order to give each board 
the power to act in the matter of forming a new district. The presentation 
of a petition making the allegation in question was a jurisdictional fact, and, 
without it, all proceedings of the board were void. Ibid. 

§ 53. If, on the day of the regular meeting, or, in case of adjourn- 
ment, at the adjourned meeting, it shall appear that such provisions 
have been complied with, then the trustees shall consider the petition, 
and shall also hear any legal voters living in the district or districts 
that will be aflfected by the change if m^e, who may api)ear before 
them to oppose the petition, and they shall grant or refuse the prayer 
of the petitioners without unreasonable delay. After the trustees 
shall consider the petition, no objection shall be thereafter raised as 
to its form, and their action shall be prima fade evidence that all the 
former requirements have been complied with. 

§ 54. The petitioners, or the legal voters who have api)eared be- 
fore the trustees at the meeting when the petition was considered, 
and opposed the same, shall have the right of appeal to the county 
superintendent of schools; Provided, that the party appealing files 
with the clerk of the trustees a written notice of appeal within ten 
days after the final action upon the petition by the trustees, which 
notice may be in the following form, to- wit: 

To the trustees of schools township No , range No of 

county, Illinois: 

You are hereby notified that the undersigned will appeal from your decision, 
made on the day of , A. I) granting (or re- 
fusing) the inrayer of the petition in regard to (here give substance of the 

petition concerned) to the county superintendent of schools of 

county, Illinois, as provided by law. 

Signed 
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§ 55. When an appeal is taken from the action of the tmstees to 
the county superintendent, the clerk of the trustees shall, within five 
days after the written notice of the appeal has been filed with him by 
the appellants, transmit all the papers in the case, with a transcript 
of the records of the trustees, showing their action thereon to the 
county superintendent, and, in case of an appeal, the township 
treasurer shall be required to take no further action in the matter, 
except upon the order of the county superintendent, whose duty it 
shall be to investigate the case upon such appeal; and if, in his 
opinion, the chanee asked is for the best interests of the district or 
districts concerned, he shall make such change or changes; but if he 
considers the proposed chan^ unadvisable, ne shedll refuse to make 
it, and shall reverse, if need be, the action of the trustees, and shall 
give the clerk, from whom he received the papers, immediate notice 
of his decision; and his action shall be final and binding. If the 
changes asked for by the petitioners shall be make by the county 
superintendent, he shall notify, in writing, the clerk by whom the 
papers in the case were transmitted to him, of his action, and the 
clerk shall thereupon make a record of the same, and shall, within 
ten days thereafter, make a copy of the same, and a map of the town- 
ship, showing the districts, and an accurate list of the tax-payers of 
the newly arranged districts, and deliver them to the county clerk for 
filing and record by him, the same as if the changes had been ordered 
by the trustees. 

1. Prior to the revision of 1889 the county superintendent had no power to 
act except in cases where the trustees refused to grant the prayer of the 
petitioners. He had no power to reverse the action of the trustees where the 
prayer of the petitioners had been granted. Badger v. Knapp, 7A-222. 

2. Proceedings of an inferior tribunal cannot be brought before the circuit 
court for review upon writ of certiorari, where the right of the review of the 
proceedings upon appeal exists, and if a writ be improvidently issu^ in such 
case, it should be dismissed. Trustees of Schools v. Shepherd, 130-114. 

3. Where part of the school boards of districts affected by the proposed 
formation of a new school district refuse to grant the prayer of the petition, 
the petition is defeated unless the decisions are reversed on appeal, and to 
that end appeals must be taken from the adverse decision of each board and 
must be talcen to the same tribunal. Mason v. The People, 185-302. 

4. The tribunal to which is taken an appeal from the decisions of school 
boards refusing to grant the prayer of a petition to form a new school district 
should give notice to the boards whose decisions are appealed from, and ha& 
no jurisdiction to grant the prayer of the petition unless the adverse decisions 
of all the boards are before it on appeal. Ibid. 

5. It is the duty of the county superintendent, on the hearing of appeals, 
to investigate and determine whether the proposed change will be for the 
best interest of the districts aifected, and the statute provides that his action 
shall be final and binding. He is vested with discretion to determine what 
is best for the people and the cause of education. The rule is well established 
that when public officers are so invested with discretionary powers, a court 
of equity will not interfere to control or review the exercise of the power 
unless fraud, corruption, oppression or gross injustice is plainly shown. 
Trustees of Schools v. School Directors, 190-390. 

§ 56. In all cases where the territory affected by a proposed 
change of district boundaries is divided by a county line or lines, 
the appeal may be taken to the county sux)erintendent of schools of 
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any one of the oonnties in which said territory is partly located; and 
upon any appeal being taken in any such case, the comity superin- 
tendent of schools, to whom such appeal is taken, shall forthwith 
give notice to the county superintendent or superintendents of schools 
of the other county or counties, of the pendency of such appeal, and 
of the time and place when and where it shall be heard; and the 
county superintendents of schools of the counties in which the said 
territory is located, shall meet together at such time and place, and 
t<^ether hear and determine said appeal. In case the said county 
superintendents shall be unable to arrive at an agreement, then the 
county judge of the county where such appeal is pending shall be 
called, and shall constitute one of the boards of apx)eal, and thereupon 
the appeal shall be heard and determined by them. And the county 
superintendent of schools, to whom such appeal is taken, shall at 
once notify, in writing, the clerk by whom the papers in the case 
were transmitted to him of the action taken on such appeal, as here- 
inidter provided. 

1. Where petitioius to form a new school district out of different districts 
lying* in three townships and two counties have been denied by the trustees 
of the respective townships, and an appeal is taken, the two county superin- 
tendents, who, with the county judge, decide to form the new district, such 
decision is final and conclusive of the question whether the petitions were de- 
signed to evade the requirements of the law relating to petitions to detach 
territory from one district and add it to another. HarwUton v. Prette^ 189-190. 

§ 57. Whenever change in boundaries is made by the trustees of 
schools, if no appeal is ti^en to the county superintendent, the clerk 
of the trustees shall make a complete copy of the record of the action 
of the trustees, which copy shall be certified by the president of the 
trustees and the clerk who shall file the same, together with a map of 
the township, showing the districts, and an accurate list of the tax- 
payers of the newly arranged districts, with the county clerk for 
record within twenty days of the action of the trustees. 

1. The filing of a map, properly certified, of a new school district, when 
-formed, with the county clerk, is not essential, but only directory. It is in 
nowise connected with the formation of the district. The law requires it to 
be made, and filed with and recorded by the county clerk. The obvious pur- 
pose of such a map is to enable that officer to correctly extend the taxes 
levied by the directors in the various districts. School Directors v. School Di- 
rectOfTB^ 73-249. 

t. That there should be such a map filed for that purpose is true, but if not 
filed, and the clerk were to extend the taxes on the property in districts from 
the records of the board of trustees, it would not form a valid objection to 
the tax thus levied, nor can it, to the legal organization of a school district, 
that the map is not properly made or filed. The officers failing to perform 
that duty map become liable to respond in damages for any loss the district 
may incur by such neglect, but it cannot be held to disorganize a district 
otherwise regularly formed. Ihid. 

3. A failure of the township trustees to file with the county clerk a map 
showing the lands embraced in the new district will not have the effect to 
destroy its corporate existence, or to prevent the directors of a new district 
from leving taxes for school purposes therein. School Directors v. School Di- 
rectors^ 135-464. 

4. Upon the formation of a new school district the law requires a map of 
the school districts of the township to be filed with the county clerk. This 
is not an essential requisite to the valid organization of such district The 
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map is necessary to enable the clerk to extend the school taxes on the prop- 
erty of the district, but not as to the legal organization of the new district. 
This act is required after all the legal steps have been performed necessary to 
organize a new school district. CrosBcU ▼. OwenSf 110-378. 

§ 58. In case any territory shall be set off from any district that 
has a bonded debt, the change not being petitioned for by a majority 
of the legal voters of said district, such original district shall remain 
liable for the payment of such bonded debt, as if not divided. The 
directors of the original district having such bonded debt and of the 
district into which the territory taken from such original district has 
been incorporated or formed, shall constitute a joint board for the 
purpose of determining and certifying, and they shall determine and 
certify to the county ckrk the amount of tax required yearly for the 
purpose of paving the interest and principal of such bonded debt» 
which tax shall be extended by the county clerk against all property 
embraced within the original districts as if it had not been divided. 

S 59. When the trustees of schools shall organize a new district, 
as nereinbefore provided for, it shall be the duty of the clerk of the 
board of trustees, if no appeal is taken to the county superintendent, 
to order, within 15 days after the action of the trustees, an election, 
to be held at some convenient time and place, within the boundaries 
of such newly organized district, for the election of three school 
directors, notice bding given by the township treasurer, who shall 
post up at least three notices of such election in at least three promi- 
nent places in said district, at least ten days prior to the time ap- 
pointed for holding such election, which notices shall specify the 
place where such election is to be held, the time for opening and 
closing the polls, and the object of said election, which notice may 
be in the following form, to- wit: 

Election Notice. 

Public notice is hereby given that on the day of A. D. 

an election will be held at for the purpose of electing^ 

three school directors for the new district known as district No in 

township No range No of the p. m., in 

county, Illinois. 

The polls at said election will be opened at o'clock m., and close 

at o'clock m. 

By order of the board of trustees of said township. 

Signed 

TownsMp Treasurer. 

1. This section should be construed with section 2, article 6. Where a new 
district is formed which has a population of not less than 1,000 nor more 
than 100,000 inhabitants, there must be an election for a board of education, 
and not for three directors. But section 2, ntpm, does not provide that the 
board, in the first instance, shall be elected only on the third Saturday in 
April. That provision relates to the election of additional members to be 
elected by reason of the increased population of said district. Nor does it re- 
quire any census of the district, special or general, to be taken in order to 
authorize the election of the president and members of the board. It is only 
when additional members are to be elected, that the increased population 
must be ascertained by the census. People t. KeecfUer^ 194-235. 

§ 60. At the time appointed for opening the polls for said election, 
it shedll be the duty of the legal voters present, five of whom shall 
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constitute a quonun, to apx)oiiit three of their nnmber, two of whom 
shall act as jndges and one as clerk of said election; and the election, 
in all other respects, shall be conducted as other elections for the 
election of school directors. 

§ 61. Within ten days after the election it shall be the duty of the 
directors, elected at such election, to meet at some conyenient time 
and place previously agreed upon by said directors, and organize as a 
district board by appointing one of their number president and another 
of their number clerk of said board, as in other cases of the election 
of school directors. At this first meeting of the directors, they shall 
draw lots for their respective terms of oflSce for one, two and three 
years, each of which shall be considered a fractional term ending at 
each annual meeting according to the term drawn. 

§ 62. In case a new district is organized by the action of the county 
superintendent, the said clerk of the board of trustees shall, within 
five days after he has received notice of the action of the county 
superintendent on the appeal, order an election of directors in the 
new district, the same as if the change had been made by the board 
of trustees, and such election shall be held in the same manner as the 
election provided for where the trustees have formed such new district. 

S 68. Whenever a new district has been formed by the trustees, 
or by the county superintendent or county superintendents from a 
part of a district or from parts of two or more districts, the trustees 
of the township or townships concerned shall proceed forthwith to 
make a distribution of tax funds, or other funds which are in the 
hands of the treasurer, or to which the district may, at the time of 
such division, be entitled; so that both the old and new districts 
shall receive parts of such funds in proportion to the amount of taxes 
collected next preceding such division from the taxable property in 
the territory composing the several districts. If the new districts be 
comxx)sed of parts of two or more districts, the trustees shall make 
distribution of such funds between the new district and the old 
districts, respectively, so that the new district shall receive a distribu- 
tion of the funds of each of the old districts in the proportion which 
the amount of taxes collected from the property in the territory of the 
new district bears to the whole taxes collected, next before the division 
in the old district; and the town treasurer shall forthwith place the 
sum so distributed to the credit of the respective districts, and shall 
immediatelv place the proportion of the funds to which said new dis- 
tricts may be entitled to its credit on his books, and the funds on hand 
shall be subject at once to the order of the directors of the new district, 
and those not on hand, as soon as collected. 

1. Where a school district is divided and a new one formed, the trustees of 
the township concerned should make a division of the funds, property and 
debts in a Just and equitable manner, and until such division has been made, 
each district is bound to pay its own debts. School Directors v. MUler^ 49-404. 

2. It is not within the power of the township trustees, by any action in the 
re-orgiinization of a township, to impair the obligation of the directors of any 
school district therein. If the indebtedness of any such district is apportioned 
among and laid upon the new organizations, thus securing its payment, the 
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old district is thereby discharged; but that not having been done, it remains 
bound, and for all purposes of a remedy, will still be deemed to exist. Rogen 
y. The People, 68-154; MoU ▼. School DirectorSy 23A-508. 

3. Where the board of trustees meet for the purpose of appraising and dis- 
tributing property and funds, consequent upon the formation of a new 
district, and the records show that the board of trustees met for that purpose, 
it will be presumed that the distribution was made by the board of trustees, 
to whom is confided the formation of the districts and the apportionment of 
the school funds. School Directors v. School Directors, 73-249. 

4. Where an appraisement and distribution of school funds were made on 
the formation of a new district, and the old district refuses to pay over the 
proceeds to the treasurer, and the board of trustees neglects to compel such 
payment, the proper remedy for the new district is by bill in chancery to 
compel the collection of the fund, and the application thereof to its legitimate 
use, and to prevent its perversion. Ibid; School Directors v. School Directors^ 
155-464. 

§ 64. The trustees of the township or townships concerned shall, 
at the time of the creation of a new district or within the period of 
30 days thereafter, proceed to the appointment of three appraisers, 
who shall not be citizens of the township or townships interested. It 
shall be the duty of said appraisers, within 30 days after their ap- 
pointment, to appraise the school property, both real and personal, 
of the district or districts interested, at their fair cash value. Within 
30 days after such appraisement, the trustee or trustees of the town- 
ship or townships concerned shall proceed to charge the property to 
the district in which it may be found and to credit the other district 
interested therein with its proportion of such valuation: Provided^ 
that the bona fide debts if any, of the old district shall first be de- 
ducted and the balance charged and credited as aforesaid; and the 
trustees shall direct the treasurer to place to the credit of the district 
not retaining said property, its proportion of the value of said 
property, and of the funds then on hand, or subsequently to accrue, 
belonging to such district to which such property is c harged^ 

1. Where a new district is created, and an appraisal and distribution is 
made upon the formation of such new district, and the old district refuses to 
pay to the treasurer the amount found due upon division, and where the trus- 
tees refuse to act, the district may file its bill in chancery to have the fund 
collected and applied to its legitimate use, thus preventing its loss or perver- 
sion. School Directors v. School Directors, 73-249; School Directors v. School 
Diredars, 16A-651. 

2. A tax to pay the proportionate share of a building would not be for the 
support of the school or for educational purposes and such a tax would be 
properly classed as for building purposes. In crediting a new district with 
its proportionate share of the value of a school house propertv it can only be 
credited or paid out of a fund which can be lawfully applied for that purpose. 
The payment should be made from a tax levied for building purposes. The 
taxable property of a district will enable it to pay its share of the value of 
the school property from a tax for building purposes and to maintain a school 
tax for educational purposes. School Trustees v. School Directors, 190-390. 

§ 65. If the trustees shall fail to observe the provisions of sec- 
tions 63 and 64, in reference to the distribution of funds and prop- 
erty, they shall be individually and jointly liable to the district inter- 
ested, in an action on the case, to the full amount of the damages 
sustained by the district aggrieved. When trustees have heretofore 
failed to make the distribution of property to districts, as provided 
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in said sections 63 and 64 of this article, the district interested in the 
making of snch distribution may, by its directors, request the trus- 
tees in writing, to proceed to make snch distribution; and said trustees 
shall proceed to make such distribution in the manner prescribed, 
and shall be liable, as herein stated, for neglect or failure so to do. 

L66. The clerk of any board of trustees who shall fail, neglect or 
3e to perform the duties imposed upon him by this article of this 
act, or any of them, within the time or in the manner prescribed, 
shall, for each offense, forfeit not less than ten (10) dollars, nor more 
than twenty-fiye (25) dollars, of his pay as clerk of the board of trus- 
tees and township treasurer, which forfeiture shall be enforced by 
the trustees. 

§ 67. If any school district shall, for two consecutive years, fail 
to maintain a public school, as required by law to do, it shall be the 
duty of the trustees of schools of the township, or townships, in 
which such district lies, to attach the territory of such district to one 
or more adjoining school districts; and in case said territory is added 
to two or more districts, to divide the property of said district 
between the districts to which its territory is added, in the manner 
hereinbefore provided for the division of property in case a new dis- 
trict is organized from a part of another district, and the action of 
the trust^s in such case shall be final and binding. And the clerk 
of the trustees in such case shall file a copy of the record of the same, 
together with the map and list of tax-payers with the county clerk as 
in other cases of change of district boundaries. 

§ 68. The majority of legal voters of a district lying in two or 
more townships may secure the dissolution of said district by petition- 
ing the several boards of trustees of s€tid townships, at their regular 
meeting in April, that each will add the territory belonging to said 
district, in its township, to one or more adjacent districts. Upon re- 
ceipt of such petition or the returns of the election (in districts con- 
taining one thousand or more inhabitants) the several boards of trus- 
tees shall each make such disposition of the territory of said district 
as lies in its township, and they shall jointly make such division of 
property of said district between the districts to which its territory is 
attached, as is hereinbefore provided in the case of the organization 
of a new district from a part of another district. The action of the 
trustees, in accordance with such petition or election, shall be final 
and binding; and the clerks of the several boards of trustees, in such 
case, shall nle a copy of the record of the same, tc^ther with the map 
and lists of tax-payers, with the county clerk as in other cases of 
change of district boundaries. 

§ 69. The trustees of schools, elected as provided for in this article, 
shall be the successors to the trustees of school lands, appointed by 
the county commissioners' court, and of trustees of schools elected 
in townships under the provisions of "An act making provisions for 
organizing and maintaining common schools," approved February 26, 
1841, and "An act to establish and maintain common schools," ap- 
proved March 1, 1847, and "An act to establish and maintain a 
system of free schools," approved April 1, 1872. All rights of prop- 
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erty, and rights and causes of action, existing or vested in the trus- 
tees of school lands, or the trustees of schools appointed or elected as 
aforesaid, for the use of the inhabitants of the township, or any part 
of them, shall vest in the trustees of schools, as successors, in as full 
and complete a manner as was vested in the trustees of school lands 
or the trustees of schools appointed or elected, as aforesaid. 

1. An origfinal judgment was obtained in 1839, by a school commissioner, 
as agent for the inhabitants of the county, for the use of the inhabitants of 
a particular township, in pursuance of the laws as they then existed. The 
legal title to this judgment continued in the school commissioner until the 
passage of the act of 1841, which transferred the legal title in the judgment 
to the trustees of schools, who were authorized to be elected by the provis- 
ions of the act. Here the legal title rested until the law of 1845 transferred 
it to the other trustees, authorized by that act to be elected. Trugtees of 
Schools ▼. Douglas, 17-209. 

2. The law was again altered in 1847 and 1849, when other trustees were 
authorized to be elected, who were declared to be successors to the several 
trustees authorized to be elected by the several laws hereinbefore mentioned, 
and vesting in them all rights of property, and rights of causes of action, ex- 
isting or vested in the trustees of school lands, or trustees of schools as suc- 
cessors, in as full and complete a manner as was vested in the school 
conmiissioners, the trustees of school lands, or the trustees of schools ap- 
pointed or elected as aforesaid. Ihid, 

3. If the Legislature had the power to pass the several acts transferring 
the legal title to the judgment, in the manner stated, there is no room left to 
doubt the right of a board of trustees to bring an action in debt on said judg- 
ment, to revive the same. These were all municipal corporations created for 
school purposes; and this judgment, and other property vested in them, was 
public property for the use of schools. The corporations in which it was 
vested, were necessarily subject to legislative control and disposition. The 
complete authority of the Legislature over such subjects has never been 
doubted. IMd. 



Article IV. 



TOWNSHIP TREASURER 



Section 1. The township treasurer appointed by the board of 
trustees of schools shall, before entering upon his duties, execute a 
bond with two or more freeholders, who shall not be members of the 
board, as securities, payable to the board of trustees of the township 
for which he is appointed treasurer, with a sufficient penalty to cover 
all liabilities which may be incurred, conditioned faithfully to per- 
form all the duties of the township treasurer in township No 

range No in county, according to law; which 

bond shall be approved by at least a majority of the 1x»ard, and shall 
be delivered by one of the trustees to the county superintendent of 
the proper county. And in all cases where such treasurer aforesaid 
is to have the custody of all bonds, mortgages, moneys and effects 
denominated principal, and belonging to the township for which lie 
is appointed treasurer, the penalty of said treasurer's bond shall be 
twice the amount of all bonds, notes, mortgages, moneys and effects 
and shall provide for the faithful accounting for, and tumine over, 
of all such bonds, notes, mortgages, moneys and effects as shall come 
into his hands while he may act as such treasurer, under such ap- 
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pointment, to his successor, when appointed and qualified, as herein 
provided by giving bond. The penalty of said bond shall be in- 
creased from time to time, as the increase of the amount of notes,, 
bonds, mortgages and effects may require, and whenever, in the judg- 
ment of the trustees or county superintendent, the security is in- 
sufficient. Any and every township treasurer appointed subsequent 
to the first, as herein provided, shall execute bond with security, as 
is required of the first treasurer. The bond required in this section 
shall be in the following form, viz: 

State of Illinois, ) ^„ 
CJotinty, r®- 

Know all men by these presents, that we, A. B,, C. B. and E. F., are held 
and firmly bound, jointly and severally, unto the board of trustees of town- 
ship , range , in said countv, in the penal sum of 

dollars for the payment of which we bind ourselves, our heirs, executors and 
administrators firmly by these presents. 

In witness whereof we have hereunto set our hands and seals this 

day of , A. B., 19 The condition of the above obligation is such 

that if the above bounden A. B., township treasurer of township 

range , in the county aforesaid, shall faithfully discharge the duties 

of said office, according to the laws which now are or may hereafter be in 
force, and shaU deliver to his successor in office, after such successor shall 
have fuUy qualified by giving bond as provided b^ law, all moneys, books, 
papers, securities and property which shall come into his hands or control, 
as such township treasurer, from the date of this bond up to the time that his 
successor shall have duly qualified as township treasurer, by giving such bond 
as shall be required by law, then this obligation to be void; otherwise to re- 
main in full force and virtue. 

Approved and accepted by: 

G. H., ) A B (Seal) 

I.J., [Tnistees. C B (Seal) 

K. L., ) E F (Seal) 

1. It is not essential to the validity of the bond that it should be literally 
in compliance with the statute. The statute is directory, and if the boud is 
substantially as required, there is no valid objection. Trustees of Schools v. 
Rodgers^ 7A-33. 

2. The township treasurer is appointed by the board of trustees of schools. 
The statute does not require such treasurer to take an oath of office. School 
Directors v. The People, 79-511. 

3. The township treasurer is the only lawful depository and custodian of 
of all district school funds, and they are to be paid out ouly on the order of 
the school directors drawn on the township treasurer. The township treas- 
urer is, therefore, the proper officer to make demand for such school funds of ' 
any one holding the same unlawfully. School Directors v. The PeopU, 79-511. 

4. A township treasurer, by virtue of the statute, is an insurer of the funds 
coming into his possession, and, to exonerate himself upon his bond, he must 
show that he has paid out or disposed of the funds in his hands in pursuance 
of law, or that he has been prevented from so doing by the act of God or the 
public enemy. Thompson v. Tinistees of ScTwols, 30-99; TYustees of Schools v. 
Smith, 88-181; Swift v. Tnistees of Schools, 189-584; Humist(m v. Trustees of 
Sch4X>ls, 7A-122; ScheVt v. Trustees of Schools, 24A-369. 

5. When a defaulting treasurer misappropriates funds that come to him in 
his official capacity during his term of office, his securities for a succeeding 
term of office are under no legal obligation to make good such defalcation. 
The obligation for such defalcation rests upon the sureties for the terms in 
which the misappropriations severally occurred. Potter v. Board of Trustees, 
llA-280. 

6. If an officer succeeds himself, the second bond is liable for what he had 
in 1^ hands at the end of his first term. The accidental circumstance that . 
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lie succeeds Mmself does not extend the obligation of the first bond. He is 
presumed to have the money on hand when the second bond is executed. 
The oblig'ation of a bond itself is satisfied by payment to successor and faith- 
ful performance of the duties of the office. Tnigtees of SchooLs y, Arnold, 
58A-103. 

7. Where a treasurer is appointed at the expiration of the term of his pre- 
decessor, or is reappointed, his own time bavins' expired, and the bond 
executed is in form as required by the statute, his sureties are liable for his 
official acts and doing^s, for the full term of the bond, notwithstanding any 
representations the principal may have made to such sureties, as to the term 
or purpose of such instrument. Ladd v. Board of Trustees , 80-233. 

8. When a township treasurer makes entries in his books, or in a report 
which the law requires him to make, both he and the sureties on his lx>nd 
are estopped to deny the correctness of such entries, in a suit on the official 
bond of such officer. Longan v. Taylor, 130-412. 

9. The law is well settled by numerous decisions of the Supreme Court of 
this State that where the identity of a trust fund is lost by reason ofi ts hav- 
ing been mingled with other funds, that as against general creditors, the 
owners of the fund have no priority. School Trustees v. Kirwin, 25-73; Zerwidk 
V. Weir, 81A-181. 

10. The duties of school directors are derived exclusively from the statute, 
are specifically defined, and if they exercise powers and functions not con- 
ferred upon them, the statute has made them responsible for all losses that 
mav ensue. They may borrow money for enumerated purposes, on terms pre- 
scribed, and, when obtained, it is their duty to pay it over to the treasurer, 
who is the only proper custodian. Should they place it in the hands of any 
one else, it is at their own risk. Adams v. State of Illinois^ 82-132. 

11. A person who acts as township treasurer for a number of years, 
thereby sanctioning the acts and doings of the board of trustees, and after- 
wards contracts to sell a lot for a school house site, knowing that the title 
would go to the trustees, is estopped from denying the legality of the election 
of the school trustees. Frick v. Trustees of Schools, 99-167. 

12. One accepting the office of township treasurer takes upon himself the 
duty of safely keeping the moneys of the township which come into his 
hands, and of disbursing them pursuant to law, and he and his sureties can- 
not be excused from msScing good a deficiency resulting from the failure of 
the bank where the funds were deposited, although he supposed the bank to 
be solvent. Swift v. Trustees of Schools, 189-584; Swift v. Trustees of Schools, 
91A-221, affirmed. 

13. The fact that the officer fails to obtain service on the township treas- 
urer, does not affect either the quantum or character of proofs necessary to 
make out a case against the sureties. Whether the principal was or was not 
before the court, the procedure and rules of evidence as to the sureties would 
be the same. Whatever would show a breach of the condition of the bond by 
the principal, would, in either case, establish the liabilities of the sureties 
thereon. Cassady v. Trustees of Schools, 105-560. 

14. Where a treasurer is elected by the board of education of a district ex- 
isting by virtue of a special charter, and a bond is executed by the treasurer- 
select and delivered to the clerk of said board for approval, it becomes obliga- 
tory unless subsequently disapproved. It is also held that if the clerk is not 
satisfied with the sureties, he should disapprove the bond, so that the officer 
may find other sureties. If this is not done the bond becomes obligatory to 
secure the rights of the public, and the bond is binding on such parties from 
the moment it is delivered to the clerk. Bartlett v. Boa/rd of £duoat(on, 
:59-364. 

§ 2. Every township treasurer shall provide himself with two well 
bound books, one to be called a cash book, the other a loan book. 
He shall charge himself in the cash book with all moneys received, 
stating the charge, when, from whom, and on what account received, 
-and credit himself with all moneys paid or loaned, stating the amount 
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loaned, the date of the loan, the rate of interest, the time when pay-^ 
able, the name of the secnrities; or, if real estate to be taken, a de- 
scription of it. 

He shall also enter, in separate accoimts, moneys received and 
moneys paid ont, charging the first to debit acooimt, and crediting 

First — The principal of the township fand, when paid in and when 
paid ont. 

Second — The interest of the township fund, when received and 
when paid ont. 

Third — The common school fond and other fnnds, when received 
from the connty superintendent and when paid out. 

Fourth — The taxes received from the connty or town collector, for 
what district received, and when and what purpose paid out. 

Fifth — Donations received. 

sixth — ^Moneys coming from all other sources; and in all cases 
entering the date when received, and when paid out. And he shall 
also arrange and keep his books and accounts in such other manner 
as may be directed by the State or county superintendent or the 
board of trustees. He shall also provide a book to be called a jour- 
nal, in which he shall record, fully and at length, the acts and pro- 
ceedings of the board, their orders, by-laws ana resolutions. And he 
shall aLso provide a book, to be called a record, in which he shall 
enter a brief description of all notes or bonds belonging to the town- 
ship, and upon the opposite page he shell note down when paid, or 
any remarks to show where or in what condition it is, as in the fol- 
lowing form, viz: 



Maker's Name. 


Date of Note. 


When Dae. 


AmoaQt 


Remarks. 


A.B..C.D., E.F. 


JaDuaryl, 18 


January 1, 18 


190 00 


January 6. 18 handed 

to I. J., for collection or 
January 6, 18 paid. 



All the books and accounts of the treasurer shall at all times be 
subject to inspection of the trustees, directors or other persons au- 
thorized by this act, or by any committee appointed by the voters of 
the township, at the annual election of trustees, to examine the same. 

1. A township treasurer should keep his books so as to show the exact 
condition of his accounts, and he has no rig'ht, in case of his defalcation, to 
require the township trustees to ascertain the amount due, and insist that 
they be bound by the amount they agreed to accept, in the belief that it was 
correct, but which was afterward found to be too small, owingr to misrep- 
resentations by the treasurer as to certain credits claimed by him and allowed 
by the expert employed by the parties interested, includingr the trustees, on 
the faith of such representations. WhUlow v. Trustees of Schools, 191-457; 
Whttlow V. Trustees of Schools, 93A-664, affirmed. 

§ 3. Township treasurers shall lend, ui)on the following condi- 
tions, all moneys that shall come into their hands by virtue of their 
office, except such as may be subject to distribution. The rate of in- 
terest shall not be less than four per centum, nor more than seven per 
centum, per annum, payable annually, the rate of interest to be 
determined by a majority of the township trustees at any regular or 
special meeting of the board. No loan shall be made for less than 
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one year nor more than five years. All loans shall be secnred by 
mortgage on unincnmbered realty situated in this State, worth at 
least finy per centum more than the amount loaned, with a condition, 
that in case additional security shall be required at any time, the 
same shall be given to the satisfaction of the board of trustees: Pro- 
vided^ however, that nothing herein shall prevent the lending of 
township funds to boards of school directors, taking bonds therefor, 
as provided in section one, article nine of this act. (As amended by 
an act approved May 12, 1905.) 

1. The Legislature may, from time to time, direct in what manner the 
school funds shall be loaned, upon what security, at what rate of interest, 
and by whom they shall be applied. Busih ▼. SMpma/ay 5-186; Keyea v. Jasper, 
5-305. 

2. The duty of township treasurers as to the kind and amount of security 
to be by them taken upon the loan of money in their hands, is clearly defined 
by this section. Board of Trustees v. Baker, 24 A-231 ; Boan^ of Trustees ▼. Baker, 
34A-620. 

3. The school fund, while in the hands of the township treasurer, is a 
public trust fund, and as long as he holds the money it remains a trust fimd, 
but when he pays it out to a board of directors, on its orders, it is not a trust 
fund in the treasurer's hands which would exclude the operation of the 
statute of limitations. School Directors v. School Directors, 105-653. 

4. Where a township treasurer lent a larger sum than that prescribed by 
this section before the amendment of 1905, and took a promissory note there- 
for, it was held that such excess did not render the note void. The obvious 
intent of the statute is to protect the school funds and the interest of the 
public therein. It must, therefore, be construed with that intent in view. 
Edwards v. Trustees of Schools, 30A-528. 

5. Where money belonging to one district is paid to another, the school 
directors of the latter can not refuse to receive the money thus ordered by 
the trustees to be paid to them; by receiving it, they do not become liable to 
an action by another district claiming it. If the district to which the money 
should have been paid has any action, it must be against the trustees of the 
township. School Directors v. School Directors, 36-140; School Directors v. School 
Directors, 105-653. 

6. The treasurer is appointed by the board of trustees, and it is made his 
duty to lend school moneys, to collect, to safely keep funds, and discharge 
other duties prescribed by the statute. While an officer appointed by the 
board of trustees, his duties are prescribed by the statute and no power can 
authorize him to neglect or violate those duties. There is a certain super- 
visory control exercised by the board of trustees in pursuance of the statute. 
The treasurer must account semi-annually to the trustees, and lay before 
them all books, notes, bonds, mortgages and all other evidences of indebted- 
ness belonging to the township. Trustees of Schools v. Southard, 31A-359. 

7. If at the time a loan is made the treasurer acts in good faith, and with 
due caution and circumspection, and acting on his own judgement believes 
that the mortgaged premises are worth fifty per cerUum more than the loan, 
he will not be liable. This rule and doctrine finds support in decisions of the 
supreme court, in cases similar to this, wherein the duties of officers in tak- 
ing security is fully explained and defined, and also the acts and omissions of 
the officer with respect thereto, which create liability upon his official bond. 
Board of Trustees v. Baker, 34A-«20. 

8. The provision of the statute fixing the amount of the security is com- 
plied with by the officer lending the money, if, acting on his own judgment 
and information, and in good faith, he lends the money, believing at the 
time, the land mortgaged is worth fifty per centum more than the amount of 
the loan. But the condition is added, that he must act with due caution and 
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circumapection and miist avail himaelf of sources of information accessible to 
him to aid in arriving at a correct estimate of the value of the land offered as 
security. IMd. 

9. It is the duty of the township treasurer under this section, when he 
lends money, to secure the loan by a mortga^ on real estate, which at a fair 
and reasonable cash value, is worth fifty per centum more tiian the amount 
loaned and he must resort to all accessible means of information to satisfy 
himself that the title to the land is in the mort.gagor and is unincumbered. 
The title must be such that a prudent and careful man would not hesitate to 
invest his money in it. If the treasurer neglects to do this, then the loan is 
not authorized by law, and he is, in le^al contemplation, guilty of violating 
official duty, [f he violated the law in lending the monev, and thus incurs 
liabilitv, it is for the illegal loan, and necessarily the liability accrues as soon 
as the illegal act is done. People v. Haines, 10-528. 

§ 4. Notes, bonds, mortgages and other securities taken for money 
or other property due, or to become due, to the board of trustees for 
the township, shall be payable to the said board by their corporate 
name; and in such name, suits, actions, and complaints, and every 
description of leeal proceedings may be had for the recovery of 
money, the breach of contracts and for every legal liability which 
may at any time arise or exist, or upon which a right of action shall 
accrue to the use 6f such corporation; Provided^ however ^ that notes, 
bonds, mortgages and other securities in which the name of the 
county superintendent, or the trustees of schools are inserted, shall 
be vaud to all intents and purposes, and suit shaU be brought in the 
name of the board of trustees as aforesaid. The wife of the mort- 
gagor (if he is married) shall join in the mortgage given to secure the 
payment of money loaned by virtue of the provisions of this act. 

S 5. Whenever there is a surplus of funds in the treasurer's hands 
belonging to any school district, the treasurer may loan the same for 
the use and benefit of such district, upon the written request of the 
directors of said district and not otherwise; and all such loans shall 
be on the same conditions as are prescribed in this article for the 
loaning of township funds. 

1. The statute clearly and explicitly imposes upon the treasurer the duty 
of making loans of such funds, upon request of the directors, and commands 
him to ta&e a certain kind and amount of security. He cannot relieve him- 
self of liability for a neglect of that duty by followinpf the directions of a 
body of officers having no authority to give such directions. Boa/rd of Direc- 
ton V. Baker, 24A-231. 

§ 6. The township treasurer shall, on or before the 30th day of 
June, annually, prepare and deliver to the county superintendent of 
his county, a statement, verified by his affidavit, showing the exact 
condition of the township funds. Said statement shall contain a 
description of the securities, bonds, mortgages and notes belonging 
to the township, giving names of securities, dates, amounts of loans, 
rate of interest, when due, and all data by which a full understanding 
of the condition of the funds may be obtained. The county superin- 
tendent shaU preserve such statement for the use of the township. 

§ 7. Mortgages to secure the pa3rment of money loaned under the 
provisions of this act, may be in the following form, viz: 

I, A. B., of the county of and State of do 

hereby grant, convey and transfer to the trustees of schools of township 
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range in the county of and State of Illinois, 

for the use of the inhabitants of said township, the following described real 
estate, to-wit: (Here insert premises), which real estate I aedare to be in 

mortgage for the payment of dollars loaned to me and 

for the payment of all interest that may accrue thereon to be computed at the 

rate of per cent per annum until paid. And I do hereby 

covenant to pay the above sum of money in years from the 

date hereof, and to pay the interest on the same annually, at the rate afore- 
said. J further covenant that I have a good and valid title to said estate, and 
that the same is free from all incumbrance, and that I will pay all taxes and 
assessments which may be levied on said estate, and that I will give any ad- 
ditional security that may at any time be required in writing by the board of 
trustees; and if said estate be sold to pay said debt, or any piij*t thereof, or 
for any failure or refusal to comply with or perform the conditions or cove- 
nants herein contained, I will deliver immediate possession of the premises. 
And it is further agreed by and between the parties, in case a bill is filed in 
any court to foreclose this mortgage for non-payment of either principal or 
interest, that the mortga^r will pay a reasonable solicitor's fee, and the 
same ^all be included in the decree and be taxed as cost; and we, A. B., 
and C, wife of A. B., hereby release all right to the said premises which we 
may have by virtue of any homestead laws of this State, and in consideration 
of the premises, C, wife of A. B„ doth hereby release to said board all her 
ri^ht and title of dower in the aforegranted premises for the purpose afore- 
said. 

In testimony whereof, we have hereby set our hands and seals this 

day of 19 

A B (Seal) 

C D (Seal) 

Which mortgage shall be acknowledged and recorded as is required 
by law for other conveyances of real estate; the mortgagor paying the 
expenses of acknowledgement and recording. On payment of any 
school mortgage in full, it shall be the duty of the trustees of schools 
to give a deed of release of such mortgage or to enter satisfaction 
thereof upon the record, such deed of release or satisfaction to be 
executed by the township treasurer. 

§ 8. Upon the breach of any condition or stipulation contained in 
said mortgage, an action may be maintained and damages recovered 
as upon other covenants; but mortgages made in any other form to 
secure payment, as aforesaid, shall be valid as if no form had been 
prescribed. In estimating the value of real estate mortgaged to 8e> 
cure the pavment of money loaned under the provisions of this law, 
the value of improvements liable to be destroyed may be included; 
but in any such case said improvement shall be insured for the in- 
surable value thereof in some safe and responsible insurance company 
or companies, and the policy or policies of insurance shall be trans- 
ferable to the board of trustees as additional security for any loan, 
and shall be kept so insured until the loan is paid: 

1. Where lands are first offered by the Master in separate parcels, and 
there being no bidders, the lands may then be sold en masse. Van VaVkenberg 
V. Trustees of Schools^ 66-1031 

§ 9. In all cases where the board of trustees shall reauire addi- 
tional security for the payment of money loaned, and sucn security 
shall not be given, the township treasurer shall cause suit to be in- 
stituted for the recovery of the same, and all interest thereon to the 
date of judgment. Provided^ that the proof be made of the said 
requisition. 
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1. The proTisioxis of this section enter into ererr contract of loans made 
nnder the statnte, and constitute, so far as applicable, as much a part of the 
mortga^ as if expressly incorporated into it. It is apoarent that the in- 
tention of section 9 is to make the original debt become due, for all the pur- 
poses of any remedy for its collection, immediately upon failure to comply 
with the requirement to ^ve additional security. The authority to require 
such additional security is given by statute. When requisition for additional 
security is made and not complied with, a bill will lie to foreclose such mort- 
gage. Board of Trustees ▼. Danidsony 66-124. 

§ 10. In the payment of debts by execntors and administrators, 
those dne the common school or township fnnd shall have a prefer- 
ence over all other debts, except funeral expenses, the widow's award, 
and the expenses attending the last sickness, not including the phy- 
sician's biU. And it shall be the duty of the township treasurer to 
attend at the office of the probate judge upon the proper day, as other 
creditors, and have any debts, as aforesaid, probated and classed, to 
be paid as aforesaid. 

1. When the principal debtor to the township fund dies, it is the duty of 
the treasurer to present the note, on the day appointed by the administrator 
for the adjustment of claims and have it allowed against his estate. If this 
resource be unavailing, it is the duty of such officer to institute suit, if nec- 
essary, against the two responsible sureties to recover the amount of the prin- 
cipal and interest due upon the note. For neglect or refusal to perform this 
duty, the treasurer becomes liable therefor upon his official bond. McHaney 
T. TYustees of Schools, 68-140; House v. Trustees of Schools, 83-368; Curry v. 
Mack, 90-606. 

§ 11. If default be made in the payment of interest due upon 
money loaned by any county superintendent or township treasurer, 
or in the payment of the principcd, interest at the rate oi twelve per 
cent per annxmi shall be charged upon the principal and interest 
from the day of default, which interest shall be included in the as- 
sessment or damages; or in the judgment in the suit or action 
brought upon the obligation to enforce payment thereof, and interest 
as aforesaid may be recovered in action brought to recover interest 
only. The said township treasurer is hereby empowered to bring ap- 
propriate actions in the name of the board of trustees, for the recov- 
ery of the yearly interest, when due and unpaid, without suing for 
the principal, in whatever form secured; and justices of the peace 
shall have jurisdiction of such cases of all sums not exceeding two 
hundred dollars. 

1. The interest charged at the rate of twelve per centum, per annum, for 
not paying school money borrowed, when due, is in the nature of a penalty, 
and cannot be recovered upon a declaration in the ordinary form, upon the 
note, but a special averment should be inserted, claiming the penalty. Ham- 
Uton V. Wright, ^-583; Trustees of Schools v. Blbh, 14-371; Pea/rsons v. HamUton, 
14-415; Sexton v. School Commissioner, 19-51. 

2. This penalty is not assignable. It is given by the statute for wrongfully 
withholding money due the school fund, and is not a part of the contract 
contained in the bond or mortgage gpiven to secure the money loaned. It 
cannot be recovered upon an ormnary declaration counting upon the contract, 
but a special count is required, claiming the penalty as given by Die statute. 
Bradley v. Snyder, 14-263. 
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§ 12. All suits bronght or actions institnted tinder the proyisions 
of this act, may be bronght in the name of the trustees of schools of 

township No range No except as provided for qui tarn 

actions, or actions in favor of county superintendents. 

J\ 13. The said township treasurer shaU demand, receive and 
ely keep, according to law, ail moneys, books and papers of every 
description belonging to his township. He shall keep the township 
fimds loaned at interest; and if, on the first Monday in October, in 
any year, there shall be any interest or other funds on hand which 
shall not be required for distribution, such amount not required as 
aforesaid, may, if the board of trustees sees proper, forever be con- 
sidered as principal in the funds to which it belongs, and loaned as 
such. 

1. All moneys that come into the hands of the treasurer, as such, must 
necessarily be and remain there, in contemplation of law and in the real 
sense of the bond, as to the obligee, and for all purposes, nntil they are ac- 
oonnted for by some act or fact which legfally discharges him from liabilitj 
for them. Where they have thus come during a former term, and have not 
been so accounted for, they must have come thence into his hands as trema- 
urer for the one succeeding. Trustees of Schools v. Peak, 43A-^50. 

S. As a general rule, mone^ in the custody of the law, or in the hands of 
an ofElcer of the law, is not liable to be reached by garnishee process. Money 
in the hands of school directors or their treasurer, is not liable to garnish- 
ment. The reason is that the money or property is in the custody of the 
law, and while it so remains it is not the property of the debtor, to satisfy 
whose debt the process is instituted. Nor is such officer his debtor. While 
the money is in the hands of the officer the law may control it, and prevent- 
ing its ever reaching the hands of the person whose debt is thus sought to be 
satisfied. MiUisan v. Fish, 43-112; Bimens v. Harper, 59-21. 

§ 14. On the first Mondays in April and October of every year, 
the township treasurer shall lay before the board of trustees a state- 
ment showing the amount of interest, rents, issues and profits that 
have accrued or become due since their last regular half yearly meet- 
ing, on the township lands and township funds, and also the amount 
of State and county fund interest on hand. He shall also lay before 
the said trustees all books, notes, bonds, mortgages and all other evi- 
dences of indedtedness belonging to the townsnip, for the examina- 
tion of the trustees; and shall make such other statement as the 
board may require, touching the duties of his office. 

§ 15. The said township treasurer shall make out annuaUv, and 
present to the board of trustees, at their meetirue succeeding the an- 
nual election, a complete exhibit of the fiscal af^irs of the township, 
and of the several districts or parts of districts in the township, 
showing the receipts of money, and the sources from which they 
have b^n derived, and the deficit and delinquencies, if there be any, 
and the cause, as well as a classified statement of^moneys paid out, 
and the amount of obligations remaining unpaid. 

§ 16. The township treasurer shall, within two days after the first 
Monday of April, and on July I6th in each year, make out for each 
district or part of district in the township, a statement or exhibit of 
the exact condition of the account of such district or part of district, 
as shown by his books on April 1 and June 30 of each year; which 
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statement or exhibit shall show the balance at the time of mating 
the last exhibit, and the amonnt receiyed sinoe, up to the time (3 
making the exhibit, and when and from what source receiyed; and it 
shall ^o show the amonnt paid out dnrins the same time, to whom 
paid, and for what purpose, and shall be balanced, and the balance 
shown. It shall be the duty of said treasurer to comply with any 
lawful demand the said trustees may make as to the yerification of 
any balance reported by said treasurer to be on hand. The exhibit 
shall be subscribed and sworn to by the treasurer before any officer 
authorized to administer an oath, and shall then, by the treasurer, 
be, without delay, deliyered or transmitted by mail to the clerk of 
the board of directors of the proper district. It shall be the duty of 
the said clerk, upon receiying such exhibit, to enter the same upon 
the records of the district, and, at the next annual election of direc- 
tors thereafter, to cause a copy thereof to be posted up at the front 
door of the building where such election is held. 

§ 17. For a failure on the part of the treasurer, clerk of any board 
of directors, or any director, to comply with any of the requirements 
of the preceding sections of this article, he shall be liable to a penalty 
of not less than $5 nor more than $60, to be recoyered before any 
justice of the peace of the county in which the offense is committed. 

§ 18. When any order drawn for the payment of a teacher, is 
presented to the township treasurer for payment, and is not paid for 
want of funds, the said treasurer shall make a written statement oyer 
his signature by an endorsement on such order, with date, showing 
such presentation and non-payment, and shall make and keep a 
record of such endorsement. Such order shall thereafter draw in- 
terest at the rate of seyen per cent per annum until paid, or until the 
treasurer shall, in writing, notify the clerk of the board of directors 
that he has funds to pay such order, and of said notice, the said 
treasurer shall make and keep a record; after giying said notice, he 
shall hold the funds necessary to pay such order untn it is presented 
for payment, and such order shall draw no interest after the giying 
of said notice to said clerk of the board. (As amended by an act ap- 
proved April 24, 1899.) 

§ 19. In addition to the foregoing requirements, it shall be the 
duty of the said township treasurer — 

First — To return to the county clerk of his county, on or before 
the second Monday of August in each year, the certificate of tax leyy 
made by each board of school directors in his township. 

Second — To pay, whenever he has funds in his hands belonging to 
the district, all lawful orders drawn on him by the board of directors 
of any school district in his township. 

Third — To collect, from the collector of taxes of the township and 
the county collector of taxes, the full amount of the tax levies made 
by the several boards of directors in his township. 

Fourth — To examine the official record of each school district in 
the township on the first Mondays in April and October of each year. 

Fifth — To keep a correct account between the districts where pu- 
pils are transferred by the directors from one district to another. 
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Sixth — To give, npon the order of the trustees of schools, notice of 
the election of trustees, as required by law. 

Seventh — To give, in case of the formation of a new school district, 
notice of the election of a board of school directors. 

Eighth — To cause to be published, in some newspaper published 
in his county an annual statement of the finances of the township as 
required by law. 

Ninth — ^To make, whenever a change has been made in the bound- 
aries of a school district, a complete copy of the records of the trus- 
tees, a map of the township showing such change of boundaries, and 
an accurate list of the taxpayers in the newly arranged districts, and 
file the same with the county clerk within twenty days of the time 
such change was made. 

Tenth--To file and safely keep all poU-books and returns of election 
which may be delivered to him under any provisions of this act. 

Eleventh — To receive and safely keep all moneys, securities, papers, 
and effects belonging to the township or the school districts which, 
by law, are required to be deposited with such treasurer. 

§ 20. For any failure or refusal to perform all the duties required 
of the township treasurer by law, he shall be liable to the board of 
trustees, upon his ofScial bond, for all damages sustained, to be re- 
covered bv action of debt by said board, in their corporate name, for 
the use of the proper township, before any court having jurisdiction 
of the amount of damages claimed: but if such treasurer, in any such 
failure or refusal, acted under and in conformity to a requisition or 
order of said board, or a majority of them, entered upon their journal 
and subscribed by their president and clerk, then, and in that case, 
the members of the board aforesaid, or those of them voting for such 
requisition, or order aforesaid, and not the treasurer, shalfbe liable, 
jointly and severally, to the inhabitants of the township for such 
damages, to be recovered by an action of assumpsit in the ofScial name 
of the county superintendents of schools, for the use of the proper 
townships: Provided j that said township treasurer shall be liable for 
any part of the judgment obtained against said trustees which can 
not be collected on account of the insolvency of such trustees. 

1. This section is highly penal, and to render trustees liable, the provisiona 
of the statute must be literallv fulfilled. Such statutes are strictly construed, 
and there can be no liability incurred under this section until the act is re- 
quired or ordered by the trustees, and the order signed as required. Loving^ 
8txm y. Board of Trustees, 09-564. 

2. Where a township treasurer releases a mortguge given to secure an 
indebtedness due the principal of the township fund, without an order from 
the board of trustees, entered upon its journal and attested by its president 
and clerk, he will be liable upon his official bond for any loss sustained in 
consequence thereof. Board of Trustees v. Misenheimery 78-23. 

§ 21. Whenever a township treasurer shall resign or be removed^ 
and at the expiration of his term of office, he shall x^ay over to his 
successor in office, all money on hand, and deliver over all books, 
notes, bond, mortgages and all other securities for money, and all 
papers and docxmients, of every description, in which the corporation 
has any lawful interest whatever; and, in case of the death of the 



township treasurer, his securities and ie^al representatives shall be 
hound to comply with the requisitions of this section, so far as the 
said securities and legal representatives may have the power so to do; 
and, for failure to comply with the requisitions of this section, the 
persons neglecting or refusing shall be liable to a penalty of not less 
than ten (10) doUars nor more than one hundred (100) dollars, at 
the discretion of the court before which judgment may be obtained, 
to be recovered in an action of debt, in the name of the trustees of 
schools, before any justice of the peace, for the benefit of the school 
fnnd of such township: Provided^ that the obtaining or payment 
of such judgment shall in no wise discharge or diminish the obliga- 
tion of the persons signing the officiid bond of such township treas- 
nrer. 

1. When a delinquent treasurer goes out of office and retains moneys which 
lie received by virtue of his office, and refuses to pay the same to his suc- 
cessor in office, a right of action is created thereby in favor of the board of 
trustees, and against the delinquent and his sureties on his official bond, 
whether an apportionment or division of the fund has been struck or not 
among the various districts of the township. And when an apportionment 
has Iwen made to the several districts, it is not necessary that the board 
should sue to the use of the districts. The money recovered would be held 
in trust for the districts entitled to the same, according to the apportionment. 
IVustees of Schools v. Stokes, 3A-2d7. 

§ 22. The township treasurers shall receiye in full, for all serv- 
ices rendered by them, a compensation to be fixed, prior to their 
election, by the board of trustees. 

1. This section, in express terms, prohibits any extra pay for the perform- 
ance of any duty imposed by the statute. LovingsUm v. Board of TYusteeSt 
99-564. 

2. Where a school treasurer is permitted to retain two per cejUum of all 
moneys paid out, this means for the current year. A treasurer cannot con- 
tinue from year to year to pay out the revenues in his hands, including his 
own commission, whether as a gratuity or from ignorance of his rights in 
the premises, and then on becoming better informed as to his rights, break 
in on the revenue raised for the support of the public schools of the current 
year for back salary. Bunn v. The People, 32A-410. 



Article V. 



BOABD OF DIBEOTOBS. 



Section 1. In all school districts having a population of less 
than one thousand inhabitants, and not governed by anv special act 
in relation to free schools now in force, tnere shall be elected in the 
manner hereinafter provided for, a board of directors to consist of 
three members. (As amended by an act approved June 1, 1889.) 

§ 2. The directors of each district are hereby declared a body 
tic and corporate, by the name of "School Directors of District 

b tovmship No range county of 

and State of Illinois," and by that name may sue and 

be sued in all courts and places whatever. 



s: 
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1. The board of school directors, though a corporation, are posseased of 
certain specially defined powers, and can exercise no others, except such as 
result, by fair implication, from the powers granted. OUdden ▼. Hopfcint, 
47-525; Wells ▼. The Pe(ypU, 71-532; Peers ▼. Board of EduooOUm, 72-508; 
School Directors ▼. Foglemam, 76-189. 

2. The powers of school directors are limited to those expressly granted, 
or such as result by necessary implication from those granted. Steven&on 
▼. iichool Directors, 87-255. 

3. The duties of school directors are derived exclusively from the statute, 
are specificallv defined, and if they excercise powers and functions not con- 
ferred upon them, the statute has made them responsible for all losses that 
may ensue. Adams ▼. State of lOinois, 82-132; Sharp ▼. SmUh, 32A-336. 

4. Directors can exercise onljr such powers as may be given by law, and 
such as results from fair implication from such powers, and if they exceed 
such powers and do an act expressly prohibited by law, their action is void. 
WeUs ▼. The People, 71-532; Stcmhope ▼. School Directors, 42A-570. 

5. The statute prescribes the duties, and defines the powers of a board of 
school directors, in terms clear and explicit, and that body can exercise no 
other powers than those expressly granted, or such as may be necessary to 
carry into effect a granted power. School Directors ▼. Wright, 43A-270. 

6. One board of school directors has no power under our school law to 
make contracts wholly to be carried out in the future, to divest future boards 
of the power to select the teachers they shall desire, for the terms to be com- 
menced after their organization. School Directors v. Ann Hart, 4A-224. 

7. Directors cannot be permitted, five days before the current school year 
expires, to hire a teacher, perhaps obnoxious to the people of the district, to 
teach a term of school extending three months or nearly so into the ensuing 
school year. Cross v. School Directors, 24A-191. 

8. School directors have no power to make contracts for the employment 
of teachers for terms to commence beyond the expiration of the current 
school year. There is no objection to contracts for the teaching of terms ex- 
tending for a reasonable time beyond the current school year, when such con- 
tracts are entered into in good faith, and not for the purpose, merely, of 
forcing upon the district an unsatisfactory teacher or defeating the will of 
the voters at the annual election. Stevenson v. School Directors, 87-255. 

9. The statute requires an annual reorganization, and the intention of the 
statute is that the board organized for the school year shall exercise the 
powers and control the schools of their district during that year. Dofois v. 
School Directors, 92-293. 

10. It becomes manifest that if, just before the school year ends, two directors 
were to employ teachers and make all contracts of every kind for the ensuing 
year, against objections of the other director, and one of those making such 
contract should not be re-elected, and his successor was opposed to all of the 
contracts thus made, the school and the affairs of the district would, during 
the year, be governed and controlled by but one director. To suffer such 
contracts to be made would take the control of the affairs of the district 
from the board organized and empowered to control the schools of the dis- 
trict, and thus by this means thwart the object and evident intent of the 
statute. Ibid. 

11. The persons assuming to act as directors of a district are the only par- 
ties that need to be brought before the court to test the validity of the organ- 
ization of the district. Chessire v. The People, 11-493. 

12. The acts of officers de facto are as valid and effectual where they concern 
the public or the rights of third persons, as though they were officers dejure. 
School DirecUn-8 v. Titigley, 73A-471. 

13. The presumption in regard to school, as well as all other public officers, 
when assailed collaterally, is, that they are lawful until the contrary is 
clearly established; and a court can indulge in no presumption of irregularity 
except where it is expressly agreed to exist. People v. Newberry, 87-41. 
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14. Where there is but one office, there can not be an officer de jure and am 
officer de fa4Sto^ both in possesaion of the office at the same time. Where one 
rightfally entitled to the office, is discharging its functions and actually in 
poflsession, the acts of another obtruding himself into the office are void. 
School Directon ▼. NatUmal School FumUwe Compcmy, 53A-254. 

15. Where a judgment is obtained by fraud, a court of equity will restrain 
its collection. But where the debt on which the judgment is based is a valid 
one, when the party obtaining the judgment has acted in good faith and 
obtained service on one acting as clerk for the only board really acting as 
directors, a court of equity should not interfere. Ibid, 

16. A school district cannot recover from another district, which has col- 
lected taxes upon lands within the former through a mistake of the clerk as 
to the location of the lands, a greater sum than it has levied and would have 
collected had there been no mistake. Walser v. Boai'd of EdiuxitUmj ldO-372; 
Board of EdVfCaUon v. Board of EdiLoation, 57A-288, affirmed. 

17. A school district which has collected its full tax levv cannot recover 
from another district taxes collected by it upon lands within the former 
through a mistake of the clerk as to the location of the lands, although the 
rate per centum of the tax as extended in the former was thereby made greater 
than it otherwise would have been. Ibid, 

18. Tax-payers in one school district who voluntarily pay a tax levied by 
mistake upon their lands, to another district, cannot recover back the same, 
where the books were kept open and means of knowledge of all the facts 
existed, although they supposed they were paying the tax of the district in 
which their lands lay. IMd, 

19. A contract for a school building, signed by the individual directors of 
the district, is the oblip^ation of the district, where the contract recites that 
the board of directors is the party of the second part, that the parties have 
hereunto set their hands, and it is stipulated that the contractor completed 
the building for the district and that it was accepted by the board. WcUxuh 
RaUroad Compcmy v. The People^ 203-9. 

20. The fact that there is money in the treasury of a school district which 
may be applied to building a school house, adds nothing to the power of the 
directors to make a contract for the building, where it is not shown that such 
money was applied to or set apart for that purpose. Ibid, , 

21. The directors of school districts are by statute declared to be bodies 
politic and corporate. They are invested with corporate powers for a few 
specific purposes. Where there is a school district de facto, and school 
directors elected for it, and they proceed to build a school house, and a tax is 
levied for the purpose of paying for the school house, such school directors 
are officers de facto by color of election, and are exercising an office to which 
the power to levy a tax is incident. Trwmbo v. The People, 75-561. 

22. Where a school district is formed in violation of statutory provisions, 
the legality of the formation of such district can not be enquired into in a 
collateral proceedinj^ The only mode in which the illegality can be taken 
advantage of. is by information in the nature of a quo VHirranto, People v. 
Newberry J 87-41; Renwick v. J3dM, 84-162; People v. Trustees of SchooU, 111-171. 

23. In a proceeding by information in the nature of a quo warranto where 
school directors are called on to show by what warrant they exercise the func- 
tions of their office, they are bound to exhibit good authority for acting as 
such officers. It is not enough to allege generally that they were duly elected 
to office; it is necessary to stete particularly how they were elected, and how 
the school district, of which they claim to be directors, has been formed. 
Carrico v. The People, 123-198. 

24. A change in a school district can not ordinarily be questioned collater- 
ally. A much stricter rule prevails in a direct proceeding questioning the 
corporate existence of the body and its right to exercise corporate functions. 
An information in the nature of a quo warranto is the proper remedy to test 
the legality of the formation of a school district. School Directors v. School 
Directors, 135-464. 
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25. That a school house site has been selected, contracts for work and 
materials made, bonds issued and sold and a teacher engaged does not ope- 
rate as an estoppel against a proceeding by information in the nature of a 
qus warrarUo against school directors to test the legality of the organization 
of the district, where it does not appear that the bonds were sold or the 
money expended before the filing of the information, and the hiring of the 
teacher was after that time. Mason y. The People^ 185-302. 

26. After a considerable lapse of time public policy forbids that discretion- 
ary writs like those in quo warrarUo and certiorari should be granted. Where 
more than five years have elapsed since the formation of a district, and dur^ 
ing that time the majority of the people in the district had the power to 
change it, if they saw proper. It is better, through the proper school officera, 
to reorganize the districts, if it is desired, as they were before, than to open 
up an indefinite field of strife and litigation bv nullifying the action of the 
trustees and thereby declaring everything done pursuant thereto illegal. 
People V. Boi/d, 30A-«08. 

27. Under our form of government all power emanates from the people. 
The right to inquire into the authority by which any person assumes to exer- 
cise the functions of a school office, belongs to the people as a part of their 
sovereignty. In the quo warranto proceeding the people are the plaintiffs, 
whether upon the relations of a third person, or not. The rule that, where a 
new right and a remedy for its invasion are conferred by the same statute, 
parties injured are confined to the statutory redress, does not apply to the 
people. Snowball v. Tlie People, 147-260. 

28. Because the statute provides a mode of contesting elections in the 
county court, it does not follow that the people, in their sovereign capacity, 
are thereby precluded from inquiring by information in the nature ox a quo 
warranto into usurpations of office. The two remedies are distinct, the one 
belonging to the elector in his individual capacity as a power granted, and 
the o&er to the people in the right of their sovereignty. IMd. 

29. A board of directors cannot maintain a suit to compel a deed for a 
school house sito. Such suit can be brought only in the name of the school 
trustees, who, as a quasi corporation, have the entire control of such matters. 
The school directors, as such, cannot interfere and have no such interest in 
the subject. A suit for such purpose could only be maintained in the name 
of the trustees of schools, or in the name of some tax-payer or other person 
having a pecuniary interest in the matter, by showing that the trustees re- 
fused to perform their duty. The law invests the school directors with no 
such interest. WUaon v. School DIrectcrs, 81-180. 

30. Where a contractor accompanies his bid for the performance of certain 
work for a board of education with a deposit of a sum of money under an 
understending and agreement to forfeit the sum so deposited in case of his 
neglect or refusal to enter into a contract to do the work, and without any 
default on the part of the board of education, he fails to execute the contract 
agreed to be made, he cannot recover the money so deposited, and the board 
of education may rightfully declare the same forfeited to its own use. 
Robineon v. Board of EduoaUon, 98A-100. 

31. It is a fraud upon the rights of the people of a district for the directors 
to allow a decree to be entered against the district without interposing any 
defense, and no one of the board of directors should be allowed to profit by 
a fraudulent act. When they assume the position of school directors, they 
have no right to allow private intereste to conflict with public duty. Equity 
and good faith require them to defend and protect the property of the district 
to the best of their skill and ability, regardless of an^ and all private intereste 
which they may have, and when they fail to do this, they prove recreant to 
their trust, and their acto cannot be upheld in a court of equity. Noble v. 
School Directors, 117-30 

32. It is true that a defendant that has been negligent, and allowed a 
judgment to be rendered against him through his laches, cannot come into 
court and obtein relief as against his own negligent acto. But the principle 
which precludes a negligent party from obtaining relief, has no application 
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to a case of this character. Here, officers intrusted with the rights of the 
public have disregarded their trust, and suffered the district to be defeated 
in their own private interests. Ibid. 

§ 3. Any person, male or female, married or single, of the age of 
21 years and upwards, who is a resident of the school district, and 
who is able to read and write in the English language, shall be eligi- 
ble to the office of school director: Provided^ that no person shall 
be eligible to the office of school director who is at the time a mem- 
ber of the board of school trustees. 

§ 4. If any director shall, during the term of his office, remove 
from the district in which he was elected, his office shall thereby be- 
come vacant and a new director shall be elected, as in other cases of 
vacancy in office. 

§ 5. The annual election of school directors shall be on the third 
Saturday of April, when one director shall be elected in each district, 
who shall hold his office for three years, and imtil his successor is 
elected. 

1. A person cannot be legally elected to the office of school director for a 
district in Illinois by persons voting for him in some other state. The right 
of an elector to vote outside of the State for an office within the State, is not 
recognized by either our Constitution or statute. Both require that he shall 
have resided m the State one year, in the county 90 days, and in the district 
where he seeks to cast his vote 30 days. School Directors v. Nat/Unuil School 
Furniture CoTnpa/ny, 53A-254. 

§ 6 In new districts, the first election of directors may be on any 
Saturday, notice being given by the township treasurer, as for the 
election of trustees, when three directors shall be elected, who shall, 
at their first meeting, draw lots for their respective terms of office 
for one, two and three years. 

§ 7. When vacancies occur, the remaining director or directors, 
shall, without delay, order an election to fill such vacancies, which 
election shall be held on Saturday. 

§ 8. Notice of all elections in organized districts shall be given 
by the directors at least ten days previous to the day of said election. 
SaAd notice shall be xx)8ted in at least three of the most public 
places in the district, and shall specify the place where such election 
is to be held, the time of opening and closing the polls, and the 
question or questions to be voted on. 

1. Where notice of an election for several purposes is given, it will be 
held to be sufficient if there is no doubt as to its meaning. Merritt v. Ferris^ 
22-303. 

§ 9. Should the directors fail or refuse to order any regular or 
special election, as aforesaid, it shall be the duty of the township 
treasurer to order such election, and if the township treasurer fails 
to do so, then it shall be the duty of the county superintendent to 
order such election of directors within ten days, in each case of such 
failure or refusal, and the election held in pursuance of such order 
shaU be valid the same as if ordered by the directors. 

§ 10. Two of the directors ordering such election shall act as 
judges, and one as clerk of such election. But if said directors or 
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any of them shall fail to order an election, to attend to or shall refuse 
to act when present, and in all unorganized districts, and in elections 
to fill yacancies, the legal voters when assembled shall choose such 
additional members as may be necessary to act as two judges and a 
clerk of said election: Provided, that if upon the appointment for 
said election, the said directors or judges shall be of the opinion that, 
on account of the small attendance of voters, the public good requires 
it, or if the voters present, or a majority of them, shall desire it, they 
shall postpone said election until the next Saturday, at the same 
place and hour, when the voters shall proceed as if it were not an 
adjourned meeting. Andy provided, cuso, that if notice shall not 
have been siven as above required, then said election shall be ordered 
as aforesaid and holden on any Saturday, notice thereof being given, 
as aforesaid. 

1. The proyiaions of the statute as to the manner of oondncting the detaila 
of an election are not mandatory, but directory, and irreg^ularities in oon- 
dncting an election and counting the Totes, not proceeding from any wrong- 
ful intent, and which deprive no le^al ^oter of nis vote and do not change 
the result, will not vitiate the election. Ackerman ▼. HaevuHc, 147-514. 

2. A woman under the age of twenty-one is not entitled to vote at a school 
election. CoUier ▼. AnUcker, 189-34. 

3. A vote cast by a foreign-bom woman whose husband was never natur- 
alized, and who has not been naturalized herself, is illegal. JMd. 

4. The statutory requirements of residence of one ^ear in the State, ninetj 
days in the county and thirty days in the election district, apply to women 
▼oting at school elections. Ibid, 

5. Persons who have not resided in the county where a school district is 
situated, for ninety days preceding the election for school director, are not 
entitled to vote. Ibid. 

6. Removal for several months, when no residence is acquired, does not 
forfeit residence for the purpose of voting. Ibid. 

7. The fact that a citizen and legal voter of this State is temporarily en- 
gaged in business in another State does not deprive him of the right to vote 
here. Ibid. 

8. The registration law does not embrace school elections or elections other 
than those within its terms. BUxyme v. Hoffraeff, 193-195. 

9. If a legal voter is challenged upon some ground which does not go to 
his qualification as a voter, such voter is entitled to vote without making an 
affidavit. Ibid. 

10. The statute provides that whenever any person offering to vote is not 
personally known to the judges of election to have the qualifications of a 
voter, he shall make and subscribe an affidavit and furnish the affidavit of a 
witness in the forms ^ven in such statute. If they refuse to permit a person 
to vote and require him to make an affidavit, although, as a matter of fact, he 
may be known to them, he is not relieved from the necessity of making the 
proof required by the statute. Ibid. 

11. If there is no difficulty in determining for whom qualified voters at- 
tempted to vote and the proper result can be reached with certainty, such 
votes should be counted on contest, and the entire election is not to be set 
aside even though the ballots cast by such voters were not allowed to be 
deposited in the ballot box but were placed by themselves in another recep- 
tacle, and preserved, sealed up and produced on the contest as rejected ballots. 
Ibid. 

§ 11. In case of a tie vote, the judges shall decide it by lot on the 
day of election. 
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§ 12. Within ten days after eveiy election of directors, the judges 
shall cause the poll-book to be delivered to the township treasurer, 
with a certificate thereon showing the election of said directors and 
the names of the persons elected; which poll-book shall be filed by 
the township treasurer, and shall be evidence of said election. 

1. Ballots are the best evidence of the result of an election if it appears 
that they have been preserved in the manner and by the oificers prescribed 
in the statute, and have not been so exposed to the reach of unauthorized 
persona as to afford a reasonable probability of their havinfif beeti chuiged or 
tampered with. Collier ▼. Araidcer, 18^34. 

2. The returns of the ludges of an election cannot be accepted as conclu- 
sive of the result of an election where they show that more votes were cast 
than there were names on the poll-list, which is in evidence, since such fact 
shows a failure on the part of the judges to comply with the election law. 
JMd. 

3. If the evidence is such as to discredit, to some extent, both the ballots 
and the returns, the true result must be determined both from the returns 
and the ballots and all the circumstances in the case. Ibid, 

§ 13. In case of a union district, made np of parts of two^r more 
townships, the poll-books shall be returned to the township treasurer 
who receives the tax money for said district. 

§ 14. For a failure to deliver the poll-book within the time pre- 
scribed, the judges shall be liable to a penalty of not less than 
twenty-five (25) dollars nor more than one hundred (100) dollars to be 
recovered in the name of the People of the State of Illinois, by action 
of assumpsit, before any justice of the peace of the county, which 
penalty, when recovered, shall be added to the township school fund 
of the township. 

§ 15. The directors, within ten days after the annual election of 
the directors, shall meet and organize by appointing one of their 
number president, and another of their number clerk of such board 
of directors. 

1. The statute requires an annual reorganization, and the intention of the 
statute, is that the board organized for the school year shall exercise the 
powers and control the schools of their district during that year. Davi8 v. 
School Dinrectors, 91^293. 

2. It becomes manifest that if, Just before the school year ends, two directors 
were to employ teachers and make all contracts of every kind for the ensuing 
jear, against objections of the other director, and one of those making such 
contract should not be re-elected, and his successor was opposed to all of 
the contracts thus made, the school and the afPairs of the district would, 
during the year, be governed and controlled by but one director. To suffer 
such contracts to be made would take the control of the affairs of the district 
from the board organized and empowered to control the schools of the district, 
and thus by this means thwart the object and evident intent of the statute. 
ibid. 

§ 16. Two directors shall be a quorum for business. 

1. Where an honest and reasonable effort has been made to notify the ab- 
sent director, though unavailing, the other two may legally act. School Di- 
rectors V. Sprogue, 78A-390; AdMns v. Mitchell, 67-511. 

§ 17. The clerk of such board of directors shall keep a record of 
all the official acts of the board in a well bound book provided for 
that purpose, which record shall be signed by the president and 
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clerk, and shall be submitted to the township treasnrer for his in- 
spection and approval on the iBrst Mondays of April and October, 
and at snch other times as the township treasurer may require. 

1. The statute does not make the record kept by the clerk the only evi- 
dence of the action of the directors, and unless the law expressly and imper- 
atively requires all matters to appear of record, and makes the record the 
only evidence, parol proof is admissable to prove things omitted to be stated 
on the record. School Directors v. Kimmel, 31A-537. 

§ 18. The board of directors shall hold regular meetings at such 
times as they may designate; and they may hold special meetings as 
occasion may require, at the call of the president or any two 
members. 

§ 19. No official business shaU be transacted by the board except 
at a regular or special meeting. 

1. Under this section a board of directors has no power to employ a 
teacher except at a regular or special meeting, convened and held as required 
by law. School Directors v, Jenniffigs, lOA-643; Stewart v. School Directors, 
24A-229; Robinson v. School Directors, 96A-604. 

3. Where there is no formal notice of a meeting, but the directors agree to 
meet the morning of a certain day, that is sufficient. If there was an agree- 
ment of all the directors to meet, no formal notice was necessary. Olney 
School District v. Christy, 81A-304. 

3. The statute provides that no official business of the board shall be 
transacted except at a regfular or special meeting. Yet where the directors 
meet specially for the purpose of considering the matter of hiring a teacher, 
the fact that they proceeded informally and make no record, should not af- 
fect the validity of what they do, so far as the teacher Is concerned. PoUard 
V. School District, 65A-104; Robinson v. School Directors, 96A-604. 

4. A regular meeting is one held at a designated time, but a special meet- 
ing may be held as occasion may require, on the call of the president or of 
two members. No business can be transacted unless at a regular or special 
meeting, but a special meeting may be held on call. It is not provided what 
notice shsll be given in a case of a special meeting, and the law would imply 
reasonable notice. Plainly the object of this provision is that every membcur 
may be notified when business will be in order. People v. Frost, 32A-243. 

5. Reasonable notice would be necessary to require attendance at a special 
meeting, yet if the notice were unduly short, and the members so notified 
chose to waive the objection, they might do so and the meeting would be 
good; and so if the members all came togethei with no previous intention of 
transacting business, it would be competent for them, upon suggestion and 
by mutual agreement, to proceed to hold a meeting and transact any official 
business they might deem necessary. Ihid, 

6. It is a matter of common knowledge, that formerly persons would call 
on the directors severally and procure contracts purporting to bind the dis- 
trict without the joint or concurrent action of the members constituting the 
board. To correct this evil, section 19, article 5 was enacted, providing that 
no business should be done by the board of directors, except at a regular or 
special meeting. But the language of this section does not have reference to 
the particular manner in which special meetings may be called, but as a pro- 
hibition upon doing business by the members of the board of directors, unless 
a meeting is assembled. Latorence v. Traner, 136-474. 

§ 20. If the president or clerk be absent from any meeting, or, 
being present, refuses to perform his official duties, a president or 
clerk pro tempore shall be appointed. 
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§ 21. The clerk of each board of school directors shall report to 
the township treasurer or treasurers of the proper township or town- 
ships, immediately after the organization of the board, the names of 
the president and clerk of such board. 

§ 22. On or before the seventh day of July, annually, the clerk of 
each board of directors shall report to the township treasurer having 
the custody of the funds of such district, such statistics and other 
information in relation to the schools of his respective district as the 
township treasurer is re4uired to embody in his report to the county 
superintendent, and the particular statistics to be so reported shall 
be determined and designated by the State Superintendent of Public 
Instruction, or by the county superintendent. 

§ 23 No director shall be interested in any contract made by the 
board of which he is a member. 

1. Where bonds are issued by a board of directors, and a portion of them 
are sold to members, such bonds are void and a tax cannot be legally levied 
to pay interest thereon; the directors have no power to purchase them from 
a bosfd of which they are members, and a tax levied to meet the interest on 
them may be enjoined. Sherlock v. Winnetka, 5^390; Sherlock v. Winnetka, 
CM-530; Hewett v. Board of EdniocMon, 94-528. 

2. The statute absolutely prohibits a director from being interested in any 
contract made by the board of which he is a member. This embraces every 
contract, whether express or implied, by virtue. of which money may be 
drawn from the treasurer; and it cannot be evaded by appropriations or pay- 
ments from the treasurer for labor performed, or materiaJs furnished for the 
benefit of the district, on the pretext they were performed or furnished with- 
out any contract, but being beneficial to and enjoyed by the districts, should 
be paid for as a matter of justice. Both the letter and the spirit of the law 
forbid that directors shall, in any wise, whether directly or indirectly, open 
or covertly, become interested in demands or claims, originating while tkej 
are directors, to be satisfied by payments from the fundi of their districts; 
and this construction must be rigidly enforced by the courts, without regard 
to the moral or equitable considerations that may urgfe a difPerent policy in 
particular cases. School DirecUyn v. PcKrto, 85-338. 

§ 24. No director shall be interested in the sale, proceeds or profits 
of any book, apparatus or furniture used or to be used in any school 
in this State with which he may be connected. 

§ 25. Any person offiending against the provisions of the two pre- 
ceding sections shall be liable to indictment, and upon conviction, 
shaU oe fined in anv sum not less than twenty-five (25) dollars and 
not more than five hxmdred (500) dollars, and may be imprisoned in 
the county jail not less than one nor more than twelve months, at 
the discretion of the court. 

§ 26. It shall be the duty of the board of directors of each 
district — 

First — ^At the annual election of directors to make a detailed 
report of their receipts and expenditures to the voters there present, 
and transmit a copy of such report to the township treasurer within 
five days from the time of said election. 

Second — To report to the county superintendent within ten days 
after their employment, the full names of all persons employed as 
teachers, the date of the beginning and the end of their contract. 
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Third — To provide for the necessary revenne to maintain free 
schools in their district in the manner provided for in article 8 of 
this act. 

Fourth — When a district is composed of parts of two or more town- 
ships, the directors shaU determine and inrorm the collectors of said 
townships, and the collector or collectors of the coimty or counties in 
which said townships lie, in writing, under their hands as directors 
which of the treasurers of the townships from which their district is 
formed shall demand and receive the tax money collected by the said 
collector as aforesaid. 

Fifth — To establish and keep in operation for at least one hundred 
and ten (110) days of actual teaching in each year, without reduction 
by reason of closing schools on legal holidays, or for any other cause 
and longer, if practicable, a sufficent number of free schools for the 
accommodation of aU children in the district over the age of six (6) 
and under twenty-one (21) years, and shaU secure for all such chil- 
dren the right and opportunity to an equal education in such free 
schools. 

1. If any child is actually dwelling' in any school district so that some per- 
son there has the care of it, and it is within the school age, and not incapable 
by reason of physical infirmity, of attending school, and is not instructed 
elsewhere, then that child must go to the public school. Board of EduooMon 
▼. Lease, 64A-60. 

Sixth — To adopt and enforce aU necessary rules and regulations 
for the management and government of the schools. 

3. The directors undoubtedly have the power to make and cause to be en- 
forced all reasonable rules and regulations for the government of schools in 
their respective districts. What are reasonable rules, is a question of law for 
the court, to be determined in view of the facts in each particular case. 
Thompson v. Beaver. 63-357; Roberson v. Trouett, 17A-386. 

3. Under the power to prescribe necessary rules and regfulations for the 
management and government of the school, the board of directors may, un- 
doubtely, require classification of the pupils with respect to the branches of 
studv they are steadily pursuing, and with respect to proficiency or degree 
of advancement in the same branches; and that there shall be prompt attend- 
ance, diligence in study, and proper deportment. Trustees of Schools v. The 
People, 87-303. 

4. In the performance of their duty in carrying the law into effect, the 
directors may prescribe certain rules and regfulations for the government of 
the schools in their district, and enforce them. But all such x^es and regu- 
lations must be reasonable. The law having conferred upon each child of 
proper age the right to be taught the enumerated branches, any rule or regu- 
lation wnich, by its enforcement, would tend to hinder or deprive the child 
of this right cannot be sustained. All rules must be adaptea to the promo- 
tion and accomplishment of this grand and paramount object of the law. 
RtaUon V. Post, 79-567. 

5. While school directors and board of education are invested with power 
to establish, provide for, govern and regulate public schools, they have no 
authority to exclude children from the public schools on the ground that they 
refuse to be vaccinated, unless, indeed, in cases of emergency, in the exer- 
cise of the police power, it is necessary, or reasonably appears to be neces- 
sary, to prevent the contagion of small-poz. Potts v. Breen, 167-67; Schoot 
Directors v. Breen, 60A-201, affirmed. 

6. Children infected with or exposed to small-pox may be temporarily 
excluded or the school temporarily suspended; but such power is Justified by 
emergency, and, like the necessity which gives rise to it, ceases when the 
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necessity ceases. No one would contend that a child could be permanently 
excluded from a public school because it had been exposed to small-pox or 
that the school could be permanently dosed because of the remote fear that 
the disease of small-pox might appear in the neighborhood, and that if the 
school should then be open and children in attendance upon it the public 
would be exposed to the contagion. IMd, 

7. A rule that would bar the doors of the school house against little chil- 
dren who had come a great distance in the cold of winter, for no other reason 
than that they were a few minutes tardy, is unreasonable, and therefore un- 
lawful. In its practical operation it amounts to little less than wanton 
cruelty. Thompson ▼. Beamer, 63-353. 

8. A rule that caused a child, who arrived at school age only 31 days after 
the fall term commenced, to lose the benefits of the free school, not only 
during the remaining months of that term, but also during the whole of the 
following winter term, was not a reasonable one or calculated to promote the 
objects of the law. Board of Eduoation ▼. BoUon^ 85A-92. 

9. A rule requiring all pupils to bring written excuses from their parents 
to teachers for absence, and that such excuse must be satisfactory and reason- 
able, otherwise they will not be granted, is not a hard or harsh one. It does 
not of itself indicate any sinister purpose or wicked force on the part of the 
directors. It does not trench on the rights of any one. This rule is not an 
attack upon, or an abridgement of the inalienable rights of a citizen. 
ChwrchUl v. Fewkes, 13A-530. 

10. A rule adopted by the State Board of Health compelling the yaccina- 
tion of children as a pre-requisite to their attending the public school is un- 
reasonable where small-pox does not exist in the community and there is no 
reasonable cause to apprehend its appearance. The power to compel the 
vaccination of children as a pre-requisite to their attending public schools 
could only be derived from the general police power of this State, and can 
only be justified as a necessary means for preserving health. Lawbavgh v. 
Board of EdtuxxtUm, 177-572; Lcmhcmgh v. Board of Edwoation^ 66A-159, 
reversed. 

11. In an action of trespass brought by a pupil against a teacher to recover 
damages for injuries resulting from an alleged assault and battery, the burden 
of proof is upon the teacher, not onlv to show that the punishment was nec- 
essary, but that it was not excessive or unreasonable. Swigart v. BdUou, 
106A-226. 

12. Where there is a sharply controverted question of fact, whether a pupil 
has committed an offense justifying the teitcher in whipping him, and a still 
more sharply controverted question of fact whether, if the teacher was justified 
in administering the whipping, the punishment was excessive, it is important 
that the jury be accurately instructed. IMd^ 

13. The general principle is established by an almost uniform course of de- 
cisions, that a public officer, when acting in good faith, is never to be held 
liable for an erroneous judgment in a matter submitted to his determination. 
All he undertakes to do, is to discharge his official duty to the best of his 
ability and with integrity; that he may never err in his judgments, or that he 
may never decide differently from what some other persons may think would 
be just, is no part of his official undertaking. Ch/archiU v. Fewhes, 13A-520. 

14. A mere mistake in judgment, either as to their duties under the law, or 
as to facts submitted to them, ought not to subject such officers to an action. 
They may ludgre wrongly, and so may a court or other tribunal, but the 
party complaining can have no action when such officers act in good faith 
and in the line of what they think is honestly their duty. Any other rule 
might work very great hardships to honest men who, with the very best of 
motives, have fairlv and faithfully endeavored to perform the duties of these 
inferior offices. They are considered inferior offices, yet they are of the ut- 
most importance to the public. Ibid. 

15. Where a teacher accepted an appointment subject to the requirements, 
rules and regfulations of a board of directors, the teacher was bound by such 
rules and regulations, and a rule in force when such contract was made, that 
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the directors might require teachers employed by them to teaeh in any de- 
partment that, in the judgment of the bou^, the best interests of the schools 
might demand, was as much a part of the contract, and as binding on the 
teacher, as if such rule has been written at length in the contract before it 
was signed by her. CUiy of Jcu^owoiUe v. Aken, llA-393. 

16. The authority of a teacher over his pupil being regarded as a delegar 
tion of at least a portion of the parental authority, the presumption is in 
favor of the correctness of the teacher's action in inflicting corporal punish- 
ment upon the pupil. The teacher must not have been actuated by malice, 
nor have inflicted the punishment wantonly. For an error in judgment, al- 
though the punishment is unnecessarily excessive, if it is not of a nature to 
cause lasting injury, and he acts in good faith, the teacher is not liable. Fox 
V. The People, 84A-270. 

17. In the direct performance of the duties imposed by i&w upon school 
directors, they must exercise judgment and discretion. What rules and reg- 
ulations will best promote the interests of the school under their immediate 
control are matters left to the determination of the directors and must be set- 
tled from the best lights they can abtain from any source, keeping always in 
view the good of the school. Gtood order can only be maintained from en- 
forcing discipline, and that power is largely committed to the directors. 
They have the power of suspension or expulsion, and they may exercise that 
power as a means of discipline for the causes mentioned in the statute. That 
implies declaration and decision on the part of the directors or, as it is some 
times expressed, they act judicially in a matter involving discretion in rela- 
tion to the duties of their office. McCormkk v. Burt, 05-263. 

Seventh — To visit and inspect the schools from time to time as the 
good of the schools may require. 

Eighth — To appoint all teachers and fix the amount of their 
salaries. 

18. There is no contract between a teacher and pupil. The only contract a 
teacher can have is with the directors. It is from them he receives his em- 
ployment and pay as a teacher. Stucikey v. Churchman, 2A-584. 

19. One board of school directors has no power under our school law to 
make contracts wholly to be carried out in the future, to divest future boards 
of the power to select the teachers they shall desire, for the terms to be com- 
menced after their organization. School Directors v. Ann Hart, 4A-224. 

20. Directors cannot be permitted, five days before the current school year 
expires, to hire a teacher, perhaps obnoxious to the people of the district, to 
teach a term of school extending three months or nearly so into the ensuing 
school year. Cross v. School Directors, 24A-191. 

21. School directors have no power to make contracts for the employment 
of teachers for terms to conmience beyond the expiration of the current 
school year. There is no objection to contracts for the teaching of terms ex- 
tending for a reasonable time beyond the current school year, when such con- 
tracts are entered into in good faith, and not for the purpose, merely, of 
forcing upon the district an unsatisfactory teacher or defeating the will of 
the voters at the annual election. The spirit and intent of the law are clearly 
repugnant to the idea that one board of directors may, by contracts to be 
carried out wholly in the future, divest future boards of directors of the 
power to select the teachers they shall desire, for the terms to be commenced 
after their organization. Stevenson v. School Directors, 87-255. 

22. It becomes manifest that if, iust before the school year ends, two di- 
rectors were to employ teachers and make all contracts of every kind for the 
ensuing year, against objections of the other director, and one of those 
making such contract shomd not be re-elected, and his successor was oppos- 
ed to all of the contracts thus made, the school and the affairs of the district 
would, during the year, be governed and controlled by but one director. To 
suif er such contracts to be made would take the control of the affairs of the 
district from the board organized and empowered to control the schools of 
the district, and thus by this means thwart the object and evident intent of 
the statute. DcmHs v. School Directors, 92-293. 
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23. Where a special charter makes it the duty of a board of directors to 
establish a system of graded schools, such directors have the authority to ap- 
point a superintendent of the graded schools of such city, and pay him a rea- 
sonable salary for his services. Where there are ten teachers, in dijfferent 
rooms, and over 800 pupils, a general superintendent is necessary to the work- 
ing of the system, and the power to aj^point and pay this officer must be con- 
Bidered as given by necessary implication. Spring v. Wright, 63-90. 

Ninth — The direotors shall direct what branches of study shall be 
taught, and what text books and apparatus shall be used in the sev- 
eral schools, and strictly enforce uniformity of text books therein, 
but shall not permit text books to be changed oftener than once in 
four years, but shall prohibit such change. 

24. No particular branch of study is compulsory upon those who attend 
school, but schools are simply provided by the public in which prescribed 
branches are taught, which are free to all within the district between certain 
ages. Trustees of Schools v. People, 87-303. 

25. This clause is the only provision of the school law which confers the 
power or duty to specifically direct what branches of study shall be taught 
and what text books or apparatus shall be used in the several schools, pre- 
scribing uniformity of text books, but limiting the right to change textbooks 
oftener than once in four years. People v. Board of Edv/xMon, 175-9. 

36. Boards of education derive this power because it is primarily conferred 
apon boards of directors, and by the gfeneral provisions upon boards of edu- 
cation. This being true, boards of education must be also subject to the re- 
strictions imposed by the statute. The reason for prohibiting the changfe of 
text bool(s oftener than once in four years undoubtedly was to save expense 
to parents of small means. Besides, it was regarded as detrimental to the 
pupils to change their text books too frequently. IMd. 

27. If necessary to . limit changes in districts under school directors, the 
reason holds equally good in cities and villages in districts under boards of 
education. The statute prohibiting the change of text books oftener than 
once in four years must be held to apply to boards of education in school 
districts having a population of more than 1,000 inhabitants. IMd. 

28. (traded writing or copy-books, with printed forms and texts scientifl- 
caUy arranged, with printed instructions to each pupil in each book and 
with a manual of instruction for the teachers, are text books for penmanship 
instruction, within the meaning of the act prohibiting changfes of text books 
oftener than once in four years. IMd, 

29. The directors have no power to expel a pupil from school, ite privileges 
and benefito, because, under Uie direction of her parente, she refuses to study 
book-keeping, as it is not one of the branches enumerated in the statute, and 
is one her parente have the option to have teught her. The directors having 
no such power, they cannot expel such pupil from the benefite and privileges 
of the school for a refusal to comply with this requirement. RxMeon v. 
Post, 79-567. 

Tenth — The directors shall have power to purchase, at the expense 
of the district, a sufficient number of the text books used, to supply 
children whose parents are not able to buy them. The text books 
bought for such purposes shall be loaned only, and the directors shall 
require the teacher to see that they are properly cared for and re- 
tamed at the end of each term of school. 

30. It is a general rule that an attempted enumeration will limit the general 
terms. Upon an examination of the school law applicable to the various 
classes of districto it is found that the Legrislature has most carefully limited 
the powers of boards of directors, and the power of such boards to provide 
free text books or purchase books for free general distribution cannot by any 
fair implication be recognized. Harris v. Kilt, 108A-305. 

— 6 8 L 



Eleventh— The directors shall, on gt \xiore> tbe* ^e^eiith dav- of 
July, annnally, deliver to the townshit) treB45#rer ;all tieachlBrB^ scled- 
ules made and certified as required by tbp, prpviaiopji of jijtjkde t 
of this act, covering all time taught during the. school years^iendipg 
June 30th, and the directors shall be personally liable to the^district 
for any loss sustained by it, through the failure of the directots'td 
examine and so deliver such schedules within the time fixed by law. 

Twelfth — The directors shall not pay out any public money to any 
teacher, unless such teacher shall, at the time of his or her employ- 
ment, hold a certificate of qualification, obtained under the provisions 
of this act, covering the entire period of his or her employment. 

31. Prior to July 1, 1893, the statute provided that uo teacher should be 
entitled to any portion of the school fund, or be employed to teach who had 
not at the time of the employment, a certificate of qualification, but by the 
amendment in force on the day mentioned, it is sufficient that the teacher 
shiUl have the certificate at the time he enters upon his duties as such teacher. 
PoUard y. School District, 65A-104; School DirectorB ▼. Orr, 88A-648. 

Thirteenth — The directors shall not i>ay any public funds to any 
teacher unless such teacher shaU have kept and furnished schedules 
as required by this act, and shall have satisfactorily accounted for 
books, apparatus and other property of the district that he may have 
taken in charge. 

Fourteenth — The directors shall pay teachers' wages monthly. 
Upon the receipt of schedules, properly certified, the directors shidl 
at once make out and deliver to the teacher an order on the town- 
ship treasurer for the amount named in the schedule; which order 
shall state the rate at which the teacher is i>aid according to his oon- 
tract, the limits of time for which the order i>ays, and that the direc* 
tors have duly certified a schedule covering this time. But it shall 
not be lawful for the directors to draw an order until they have duly 
certified to the schedule; nor shall it be lawful for the directors, after 
the date for filing schedules as fixed by law, to certify any schedule 
not delivered to them before that date by the teacher, when such 
schedule is for time taught before the first of July preceding, nor to 

five an order in payment of the teachers' wages for the time covered 
y such delinquent schedule. 

Fifteenth — At the annual election of directors, the directors shall 
cause a copy of the township treasurer's report of the financial con- 
dition of the district, provided by law, to be posted upon the front 
door of the building where such annual election in held. 

§ 27. The board of school directors shall be clothed with the fol- 
lowing additional powers: 

First — To use any funds belonging to their district, and not other- 
wise appropriated, for the purchase of a suitable book for their rec- 
ords. And the said recoids shall be kept in a punctual, orderly and 
reliable manner. 

Second — Said directors may, where they deem the amount of labor 
done sujBScient to justif v it, allow the clerk of such board of directors, 
out of any funds not otnerwise appropriated, compensation for duties 
actually performed. 
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Third — They shall have power to dismiss a teacher for incom- 
petency, cruelty, negligence, immorality or other sufficient cause. 

1. When a teacher is selected and employed, the contract is for the per- 
sonal serrioes of that teacher. A teacher cannot fulfill the contract by hiring* 
a substitute. Absence without leave, and the temporary substitution of an- 
other teacher, although competent, is ground for dismiMaL School DinrecUyn 
▼. Hudson^ 88-563. 

2. This clause gives the school directors the power to dismiss a teacher for 
yarious specified causes, including negligence. Tardiness of 15 to 30 minutes 
on the piurt of the teacher two or three times a week constitutes negligence 
within the meaning of the statute, and the board of directors have a legal 
ri|fht to dismiss tiie teacher for that reason. School Directors y. Birch, 
93A-490. ,uA 

3. Where a teacher is discharged and an order is spread upon the record 
kept by the directors in which incompetency and neglect of dutv are assigned 
as the causes for such dismissal, the record is binding on the directors, and 
estops them from showing any other or different causes. NevUXe ▼. School 
mrtdors, 36-71. 

4. A certificate of qualification, obtained from the county superintendent 
is prima fade evidence of the fact of his competency to teach. Where a 
teacher is discharged for incompetency, it devolves upon the directors to 
show the want of qualification. The law does not require the highest possi- 
ble qualifications, or a talent for his profession equal to the most eminent 
and successful teachers. It requires only average qualification and ability, 
and the usual application to the discharge of the duties of a teacher, to fulml 
his contract. IMd; School DirectorB v. Beddk^, 77-628. 

5. The law makes it a duty of boards of directors to adopt and enforce 
rules and regfulations for the fpovemment of their schools. It is the duty of 
the teacher to act in conformity to such rules and regulations. The term 
ncfirligonce used in the statute means, the want of ordinary care and atten- 
tion to the performance of a dutv, or the failure to observe the rules and regp- 
ulations made by the board of directors. Boherson v. TrouU^ 17A-386. 

6. Ability to teach the branches prescribed does not alone qualify a per- 
son to teach our youth. In addition thereto, they should be persons who, for 
their known virtue and morality, are fitted to be trusted with the person and 
mind of the child. They should be entitled to, and receive, the entire confi- 
dence of the patron and pupil. If suspicion of vice or immorality be once 
entertained against a teacher, his infiuence for good is gone. TiruQley v. 
Vofwghn, 17A-347. 

7. School directors cannot capriciously discharge a teacher before the ex- 
piration of the time for which he or she is employed. In the language of the 
statute it must be for incompetency, cruelty, nejg^ligence, immorality or other 
sufficient cause. The burden of proving the incompetency or other cause, 
rests on the directors. St^wol Directors v. Reddidk, 77-628; Robinson v. School 
Ukrectors, 96A-604; Swing v. School Dtrectws, 2A-458. 

8. Where a teacher is dismissed on account of the destruction of the school 
house, the school board is not discharged from liability on its contract in the 
absence of an express agreement relating to such possible occurrence. The 
statute makes it the duty of the directors to maintain a school for at least six 
months in the year, and the destruction of the school house does not exoner- 
ate them from the performance of this duty, as they can, in that event, rent 
a suitable room for school purposes. School Directors v. Crews, 23A-367; Com 
T. Board of EduoaUon, 39A-446. 

9. Where a teacher kept a schedule for the period taught, and after dis- 
missal presented it to the directors of the district, this, followed by proof of 
employment and competency to teach, is all that is necessary to enable the 
teacher to recover wages for the entire time she was employed to teach. It 
is not necessary to allege in the declaration that she kept a schedule in ac- 
cordance with the provisions of the statute after the time of her dismissal. 
School Directars v. Beddlcky 77-^28. 
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10. When a teacher proves a contract of employment for a definite time 
and for a stipulated price and was prevented from fulfilling' it by the act of 
the defendant, and that he was ready, able and willingjx) complete it, he i& 
entitled prima facie^ to recover the entire sum contracted to be paid, and if 
the defendant can mitigate the dama^fes by showing that the plaintiff had 
employment or could have obtained it by reasonable diligfence during the 
whole or any portion of the time, the burden is upon them to prove such fact. 
School Directors v. Crewa^ 23A-367. 

11. Where a teacher enters into an agreement with a board of directors to 
teach for a certain time provided he gave saUsfacUon, it is held, that the spe- 
cial condition in the contract was intended, and had the effect, to reserve to 
the directors the exclusive right to determine what was requireid to give sat- 
isfaction and whether it was, in fact, given by the teacher, limited only by 
the obligation to do it in good faith and not from mere passion, prejudice or 
caprice. School Directors v. Ev^ngton^ 26A-379. 

12. Where a teacher enters into an agreement to teach, the continuation of 
which is at the option of the directors, the directors, acting in good faith, 
may dispense with the services of such teacher, whenever they see fit to do- 
so, and are under no legal obligation to state any cause for their action. 
When an employer reserves the right to terminate a contract of employment 
at his option, and exercise that right, he has done only what the employ^ 
expressly agreed that he might do. Ohiey School District v. Christy^ 81A-304. 

13. Where no services are performed under a contract of hiring, the true 
rule is that the action must be for a breach of the contract, and t£e measure 
of recovery would be the wages to be paid, less any sum actually earned, or 
which miffht have been earned by the exercise of reasonable diligence in 
seeking other similar employment. Brown v. Board of EdtuxxUon^ 29A-572. 

14. The measure of recovery where the teacher has not been allowed to 
enter upon the performance of the contract, in a suit for a breach of the con- 
tract, is the wages agreed to be paid by the contract, and the burden, in such 
cases, of showing what the plaintifP did earn, or could by diligence have 
earned in other similar employment, is thrown upon the directors. The 
directors may reduce the recovery made out by the teacher*s prima /ocCd case, 
by proof showing what the teacher did earn, or could have earned, by the 
exercise of reasonable diligence in seeking other similar employment. Ibid; 
School Directors v. Kimmel, 31A-537; Softool District v. StiUeyy 36A-133; School 
Directors v. Orr, 88A-648. 

Fourth — They shall have power to assign pupils to the several 
schoob in the district; to admit non-residents when it can be done 
without prejudice to the rights of resident pupils, to fix rates of 
tuition; collect and pay the same to the township treasurer for tho 
use of said district. 

Fifth — They may suspend or expel pupils who may be guilty of 
gross disobemence or misconduct, and no action shall lie against 
them for such expulsion or suspension. 

15. The common schools are provided and maintained by taxation, their 
benefits are rightly to be enjoyed by all, and one who is improperly excluded 
sustains an injuiy which the law will redress. But the enjoyment of the 
right thus furnished by the State at public expense is necessarily conditioned 
upon that degree of good conduct on the part of each that is indispensable to 
the comfort and progress of others. Board of EdnuxOUm v. Helsixm^ 32A-300. 

16. As in all other forms of social life, the individual must surrender a 
certain measure of his natural independence and submit to be governed by 
those rules which have been found necessary; and very much as in the 
family, there is absolute necessity for strict obedience to all reasonable re- 
quirements of those who are in authority. The ordinary laws of decency 
and propriety in conduct and in speech cannot be disregarded, and when 
broken there must be prompt and effectual punishment, otnerwise the great 
objects of the school will fail of accomplishment. DAd, 
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17. Every pupil, when called upon by the superintendent or the board, 
should, aB a matter of duty and loyalty to what is essential for the common 
welfare, freely state anything' within his knowledge not self-criminating, 
that will assist in bringing the offender to Justice and thereby tend to the 
Tepression of all offenses. If he refuses to do this he is gr^lty of disobed- 
ience, for which reasonable punishment may be inflicted. By the provisions 
of the school law, the board of directors may suspend or expel a pupil for 
misconduct, but this suspension or expulsion would not be construed to con- 
tinue beyond the current school year. Ibid, 

18. Boards of directors have the power of suspension or expulsion, and they 
may exercise that power as a means of discipline for the causes mentioned in 
the statute. The suspension or expulsion of a pupil from the benefits and 
privileges of the school for what is considered incorrigibly bad conduct, im- 
plies deliberation and decision on the part of the directors, or, as it is some 
ilmes expressed, they act judicially, in a matter involving discretion in rela- 
tion to the duties of their of&ce. In such cases the law seems to be well set- 
tled, that there can be no action maintained against school officers where 
-ihey act without malice. McCormkk t. Burt, 95-263. 

Sixth — They may provide that children under twelve (12) years of 
-age shall not be confined in school more than four hours daily. 

SevcTUh'-rT^hey mav appropriate, for the purchase of libraries and 
4ipparatn8, any school funds remaining after all necessary school ex- 
penses are paid. 

19. The authority given to school directors by the statute to appropriate to 
the purchase of libri^es and apparatus any surplus funds, after all necessary 
school expenses are paid, would seem to be a limitation of the power to make 
purchases of this kind to the circumstances named, and to be an implied de- 
nial of any power to purchase generally on credit. ClarH v. Sch4X)l Directora 
78-474; Folsdm v. School Directors, 91-403. 

20. It is manifest from this provision, that neither is the power directly 
fiven, nor does it residt by necessary implication, to directors to create a 
^ebt, chargeable upon the district, for apparatus and to issue orders on the 
treasurer, payable at a future day, therefor. It would be a most dangerous 
power to the interest of the taxpayers, and, in corrupt or incompetent hands, 
^would be liable to great abuse, for, if the debt may be thus created, there is 
no limitation upon the amount, or the rate of interest it might be required to 
bear. The whole policy of the school law is repugnant to the existence of 
-the power. NeweU v. School Directors, 68-514. 

Eighth — When any school district owns any personal property not 
needed for school purposes, the directors of such district may sell 
snch property at public or private sale, as in their judgment will be 
for the best interests of the district, and the proceeds of such sale 
shall be paid over to the treasurer of such district, for the benefit of 
«aid school district. 

Ninth — They may grant special holidays whenever in their judg- 
ment such action is advisable: Provided, no teacher shall be re- 
<}uired to make up the time lost by the granting of such holidays. 

Tenth — They shall have the control and supervision of all school 
houses in their district, and may grant the temporary use of school 
houses when not occupied by schools, for religious meetings and 
Sunday schools, for evening schools and literary societies, and for 
-snch other meetings as the directors may deem proper. 

21. Directors of common schools have no power to burden the people with 
•debt, or to levy taxes, by the machinery of the law, to purchase ground and 
•erect large and costly buildings, and then donate them to private use or gain. 
Sherlock V. Village of Winnefka, 68-530. 
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22. The clause that provides that school directors may grant the temporary 
use of school houses, when not occupied by schools, for religious meetings, 
for evening schools and literary societies, and for such other meetings as the 
directors may deem proper, is not repugnant to section 3, article 8 of the 
Constitution, that forbids any public corporation from making any grant or 
donation of land, money or other personal property to any church or for any 
sectarian purpose. Nichols v. School Directors, 93-61. 

Eleventh — They shall have power to decide when the school house 
site, or the school buildings have become nnnecessary, or nnsuitable, 
or inconvenient for a school. 

23. This clause confers a power to be exercised when changed conditions 
have rendered a site once chosen by the voters unsuitable or inconvenient 
in the opinion of the board, and the power ffiven in such case is to take the 
initiative for the choice of another site by calling an election and submitting 
the question to the voters. A change in the center of population, or other 
oonditions, may occur, and the language of the statute implies some such 
change in condition which will authorize action by the board, and not a 
refuuil to carry out the will of the voters. Kiehna v. Mansker, 178-15; 
Kiehna v. Mansher, 77A-508, reversed. 

24. The supervision and control of school houses is expressly vested in the 
directors. When one director assumes exclusive individual control of the 
school house of the district, and is engaged in raising it from the foundation, 
with the intention of removing it from Its site, the restraining power of the 
court may be invoked by the other directors, as this is a clear interference 
with the right given the board of directors to its control. It is true that the 
trustees of schools are vested with the title, care and custody, but it is the 
control of the school house that is here involved, and that is vested in the di- 
rectors. Bvble V. School District, 42A-483. 

Twelfth — They may borrow money, and issue bonds therefor, for 
bnildinff school houses, purchasing sites, repairing and improving 
school houses, in the way and manner provided ror by article 9 ^ 
this act. 

S 28. The school directors shall draw no order or warrant pay- 
able on demand upon the township treasurer or against any fund in 
his hands, unless at the time of drawing such order or warrant there 
are sufficient funds in his hands to pay the amount of the same: 
Provided, this section shall not apply to orders issued to teachers for 
their wages. 

1. An order is void unless issued when there is money in the treasury ap- 
plicable to its payment. Board of EduoatUyii v. Foley, 88A-470. 

§ 29. Whenever there is no money in the treasury of any school 
district to meet and defrav the ordinary and necessary expenses 
thereof, it shall be lawful for the board of directors to provide that 
orders or warrants may be drawn and issued against and in anticipa- 
tion of the collection of any taxes already levi^ by said directors tor 
the payment of the ordinary and necessary expenses of any such dis- 
trict, to the extent of 75 per centum of the total amount of said tax 
levy: Provided, that warrants drawn and issued under the provis- 
ions of this section shall show upon their face that they are i>ayable 
solely from said taxes when collected, and not otherwise, and such 
warrants shall be received by any collector of taxes in payment of the 
taxes against which they are issued, and which taxes against which 
said warrants or orders are drawn shall be set apart and held for their 
payment. 
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not material to the validity of the selection that the clerk of the electioii 
ahould describe the place chosen with precision, in entering* npon the records 
the fact that the voters made choice of a site. Jtferrltt y. JPerrte, 22-303. 

9. Under this provision it is not within the power of the directors to con- 
tract for the building of a school house, without having received authority 
to do so by a vote of the people of the district as provid^ by law. The fact 
that the building may have been constructed, accepted by the directors and 
used for school purposes, would not legalize the act or bind the tax-payers. 
School Directors v. Fogleman, 76-180; Watts v. McCleave, 16A-272. 

10. An order issued on account of the building of a school house, which is 
paid by the school treasurer out of general funds, wiU not support a subse- 
quent tax levy for building purposes made to replace the amount so paid, par- 
ticularly where an amount sufficient to pay the entire cost of the building 
has already been raised by such a tax. O'Day v. The People^ 171-203. 

11. Where an election is held and results in favor of building a school 
house, and in the location thereof, and at a subsequent election the proposi- 
tion to borrow money for building purposes is defeated, this subsequent 
election cannot be construed to affect, chanffe or abrogate the vote to build a 
school house and locate the site. The peo^e might be willing to bear the 
burden of an annual tax levied for building purposes, and yet be unwilling to 
borrow money and issue bonds as evidence of such indebtedness. Pennington 
V. Coe, 57-118. 

12. Directors have the right to levy a special tax for school purposes with- 
out a vote of the people, and a special tax for building purposes, with the 
consent of the legal voters; but they exceed their power when they attempt 
to appropriate the funds raised for one object for a different purpose. Ibid. 

13. Where the public square of a village is held in trust for the public use, 
it cannot be appropriated to any other use inconsistent with or destructive 
with the first, that the building of a school house on the public square of a 
village, whether such square be left open for public travel across it, or in- 
dosed or used as a park, would be inconsistent with the original use, cannot 
be doubted. Dcwis v. Nichols, 30A-610. 

14. Where it is the intention of the maiority of the directors by the notice 
given, to submit to the voters the proposition to build a new school house as 
well as to change the site and borrow money, and where the returns of the 
election made by the directors to the school treasurer, only ^owed that two 
propositions were submitted to be voted on, and that the building of a new 
school house was not one of them, such omission would not invalidate th^ 
election, if it was properly held, and the questions involved were fairly sub- 
mitted to the voters. Shires v. Irwin, 87A-111. 

§ 32. In case the oompensation to be paid for the school house 
site mentioned in the preceding section cannot for any reason be 
agreed npon or determined between the school directors and the par- 
ties interested in the land taken for snch site, then it shall be the 
duty of the directors of snch district to proceed to have snch compen- 
sation determined in the manner which may be at the time provided 
by law for the exercise of the ri^ht of eminent domain: Provided^ 
that no tract of land lying ontside of the limits of any incorporated 
city or yillage, and lyins within forty rods of the dwelling honse of 
the owner oi the land, shall be taken for a school site without the 
owner's consent. 

1. The trustees of schools, and not the school directors, are the proper par- 
ties to petition for the condemnation of land for a school site. A condemna- 
tion Judgment vesting title in the school directors upon their petition is 
without authority of law. Bariks v. School Directors, 104-247. 

2. If a man sells land for a school house site, which is wholly surrounded 
by his own land, the purchasers are entitled to a right-of-way over the other*a 
ground to arrive at their own land. The way is a necessary Incident to the 
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jrrant, and without which the mmt would be useless. But if a tract of land 
in the center of an enclosed field is condemned for a school house site, with- 
out any attempt to condemn a right-of-way to such site, no way by necessity 
can be claimed as incident to the title acquired by the condemnation Jud^ 
ment. A way by necessity is based on a grant only. iZHd. 

3. School directors are given the control and supervision of school houses 
in their respective districts. They are authorized to agree upon or determine 
the compensation to be paid for a school house site wiUi the parties interest- 
ed in the land, and in case of failure they may proceed to have such compen- 
sation determined in the manner which may be at the time provided by law 
for the exercise of the right of eminent domain. But if they should agree 
upon the compensation to be jMiid and obtain a conveyance of the real estate 
for a school house site, it would be made to the trustees of schools and not to 
them. If they fail to agree, the method provided by law for vesting title for 
the public use is by a proceeding to condemn the land, and the title would 
have to be vested in the trustees. The trustees are consequently the proper 
and necessary petitioners in whom, under the statute, the Judgment of the 
court vests the title upon the payment of the compensation. IMd, 

§ 33. Any director wilfully failing to perform his duties as directed 
under this act, may be removed by the county superintendent, and 
a new election ordered, as in other cases of vacancies. 

§ 34. All funds belonging to any school district and coming from 
any source, shall be paid out only on order of the board of directors, 
signed by the president and clerk of said board, or by a majority of 
said board. In all such orders shall be stated the purpose for which 
or on what account such order was drawn. Such order may be in 
the following form: 

The treasurer of township No , range No , in 

county, will pay to or bearer, dollars and 

cents, (on his contract for repairing school house, or whatever the purpose 

may be.) By order of tiie board of directors of school district No 

in said township. 

A B , President, 

C D , Clerh, 

§ 35. Pupils shall not be transferred from one district to another 
without the written consent of a majority of the directors of each 
district, which written consent shall be delivered to and filed with 
the proper township treasurer, and shall be evidence of such consent. 
A separate schedule shall be kept for each district, and in each 
schedule shall be certified the proper amount due the teacher from 
that district, computed upon the basis of the total number of days' 
attendance of all schedules. If the district from which the pupils 
are transferred is in the same township as the district in which the 
school is taught, the directors of said district shall deliver the separ- 
ate schedules to their township treasurer, who shall credit the dis- 
trict in which the school was taught, and charge the other district 
with the respective amounts certified in said separate schedule to 
be due. If pupils are transferred from a district of another town- 
ship, the schedule for that district shall be delivered to the directors 
thereof, who shall immediately draw an order on their treasurer in 
favor of the treasurer of the township in which the school was taught 
for the amount certified to be due in said separate schedide. 

§ 36. . When a school is composed in part of pupils transferred, 
as provided for in the preceding section, from other townships, the 
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dnty of collecting the amount due on account bf'Moh' {mpih itHdl 
devolve upon the directors of the district in ^ibfa' t&jd School if as 
taught. '.'ii.^.M 1.! s'^M*:...- •!/ uV 



Article VI. 



BOARD OP EDUCATIOHr^ . ♦...,-,,. . .w ., 

Section 1. Incorporated cities and viU£^ge8,'^ex(^pt such as nb^ 
have charge and control of free schools by apeqial acts, shall' be' axkd 
remain pi^ of the school townships in wluoh .ih^« are jsespeotiv^y 
situated and be subject to the general pKmfdoils of 'the^sohocl law, 
except as otherwise provided in this artid6. . 

1. It will be seen upon examination that articl(B 6 of ^he sphool law relates 
to school districts in incorporated cities, towns' knd Vtnajgres, and 'proTlde^'for 
their organization and government in a maimer; in- eferfeldn^rebpecto,' pttoaHikfr' 
to themselves. It declares that all such sc^koq) fdjuitHeti|« i0Jtcept %hw^ eyinMng 
under special acts, shall remain parts of the school , to wn,8hipB in^ which tjiey 
are respectively situated, and subject to the ^tiersl' pt^'^B^ns, 6t the law'ap- 
plicable to such townships, but provides ior their gqvettimen^ hylMMotd^^ii 
education instead of school directors. People y^tf^k^^: iJ^S^fO*' -.,,'. 

§ 2. In all school districts having « population of 'noi' I^M i\Mi 
1,000 and not over 100,000 inhabitaiitB^ andnbt gbvteriwd bj!ai^y 
special act in relation to free schools now in foMef, thet^ sh^ M 
elected, instead of the directors provided, fay. lawiu; othar'jdistriofal, a 
board of education, to consist of a ^^esident of the< boacd of ^uea^ 
tion, six members, and three addittoiial meitlbeiis fdr ev^l^iulditiond 
10,000 inhabitants. Whenever additional members of aiwi' board of 
education are to be elected by reason of increased population of such 
district, such members shall be elected on the third Saturdav of April 
succeeding the ascertaining of si^c|l i;i^o|ea«e,.l^y')a^ ^ap^ilu OC gen- 
eral census, and the notice of such ^leptiqu «liaU desigiiatQi the >teatm 
for which the members are to- bet ,eleetad,,.so that>. Qn^4]|if4 ^ol- tbfi 
board shall be elected for each year;.; Propidfids t^jE^tinno-oaaevShaU 
said board consist of more tha^ Ih-ja^Bvoik^t^r. . ,< '< y • / 

1. This section should be constraed witb>6bcUoii' to; ariicl^U Wii«r4 a 
new district is formed which has apo^uJMioi^.olinotlefMithao li(MOiBM>r taxstt 
than 100,000 inhabitants, there must ije an^flectiqn,for a .opard pf .ednofi^ipn, 
and not for three directors. But this section does iiqt proyiae ihat.tne board, 
in the first instance, shall be elected only on i^^ third 8dtu^4"'y ^i^^P^il* ^ 
relates to the election of addit&Onai imembers toi^e^ Elected Hbiy t«iA8iob ' df the 
increased poj^ulation of said dist«*lot^ Nor 4c^. it neqnind : vaj. etoaosi utf tha 
district, special or gfeneral to be tak^n in order to. aut^PriM Al^^^ .ejefiitiqn of 
the president and members of the board. It Is only wlien additionai members 
are to be elected, that the inereiased population tilust be iB^cei'talined bjr the 
census. People v. ITeecTiler, 194«>23S. T . '- -^ , . < . 

§ 3. The president of said boirA of education isihall^^b^ el^ 
nually, at the same time the men^bers o^ the boar(l of eclucatiop are 
elected, and he shall hold' his office for thp term of one p^ear and, until 
his successor is elected and qualified. * 
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1. The school law proyides that school elections may be contested in the 
same manner as is provided by the geaeral election law in case of the election 
of township officers. The county court is vested with jurisdiction of proceed- 
ings to contest school elections. Misch y. RtisseU, 136-22. 

2. A candidate may be voted for at the same election for two offices — ^presi- 
dent and a member of a board of education, but if he should be elected to 
both, he would be incapable of discharging the duties of both offices and 
would be compelled to elect which to accept. Where a ballot is marked to 
show a clear intention of voting for the same person for both offices the candi- 
date is entitled to have such ballot counted as cast. Ibid, 

J 4. The president of the board of education so elected shall pre- 
3 at all meetings of said board, and shall give the casting vote in 
oase of a tie between the members thereof; out otherwise he shall 
not have a vote. He shall sign all orders for the payment of money 
ordered by said board, and generally perform such duties as are im- 
I)OBed by law upon presidents of boards of directors, or that may be 
imposed upon him by said board of education, not in conflict with 
law: Provided^ that in the absence or inability to act as said presi- 
dent, said board may appoint a president pro tempore from their 
number. 

§ 5. The annual election of members of the board of education 
shall be on the third Saturday in April, when one-third of the mem- 
bers shall be elected for three years and until their successors are 
elected and qualified. 

§ 6. Notice of such election shall be siven bv the board of educa- 
tion at least ten days previous to such election by posting notices in 
at least three of the most public places in said district, which shall 
specify the place where such election is to be held, the time of open- 
ins and closing the polls and the purpose for which such election is 
held, which notice may be in the following form, to- wit: 

Public notice is hereby given, that on Saturday, the day of April, 

A. D , an election will be held at between the 

hours of and of said dajr, for the purpose of electing a presi- 
dent of the board of education of district No , township No 

range No , and members of the board of education of said 

district. 

Dated this day of , A. D 

A B , President. 

C ,D Clerk. 

1. The law provides the time when the election shall be held, and requires 
the president and clerk of the board to give ten days' notice of the election, 
which shall specify the place of holding the election and the time of opening 
and closing the polls, but the board of education is not required to make an 
order providing for the election. An order providing for an election passed 
by less than a quorum does not render an election void, as the law fixes the 
date of the election. All that seems necessary is for the president and clerk 
in their official capacity to give proper notice. Ackerman v. HioencTc, 147-514. 

2. Notice of all elections shall be given, and such notices shall specify tlie 
place where such election shall be held and the time of opening^ and closing 
the polls. It i& within the power of the board, acting through its president 
and clerk, to prescribe such reasonable time for the opening and closing of 
the polls as may best suit the convenience of the voters of the district. Ibid. 

3. The provisions of the statute as to the manner of conducting the details 
of an election are not mandatory, but directory, and irregularities in conduct- 



ing an election and counting the votes, not proceeding from any wrongful in- 
tent, and which deprive no le^l voter of his vote and do not change the 
result, will not vitiate the election. i2>id 

§ 7. In case of a failure to give the notice above provided for, 
such election may be held on any Saturday after such notice has 
been given as aforesaid. 

§ 8. Such election shall be conducted in the same manner, and be 
governed by the. provisions of this act relating to the election of boards 
of directors, except as otherwise provided by law: Provided^ however^ 
that boards of education shall have power to establish a suitable num- 
ber of voting precincts and fix the Doundaries thereof for the accom- 
modation of the voters of the district in which such election is held, 
in each of which voting raecincts there shall be one polling place 
designated by the board. Whenever such board of education shall 
under the provisions of this act establish more than one voting pre- 
cinct for such election they shall appoint two judges and one clerk 
for eaxsh polling place, assigning so far as may be at least one member 
of such board to each polling place. (As amended by an act approved 
May 12, 1905). 

1. Women above the age of twenty-one years are qualified to vote at an 
election for president and members of a board of education. Adkennan v. 
Haenck, 147-514. 

§ 9. At the first election of directors succeeding the passage of 
this act, in any district having a population of not less than one 
thousand (1,000) inhabitants by the census of 1880, and in such 
other districts as may hereafter be ascertained by any special or gen- 
eral census to have a population of not less than one thousand inhab- 
itants, at the first election of directors occurring after taking such 
special or general census, there shall be elected a board of education, 
who shall be the successors of the directors of the district; and all 
rights of property and all rights or causes of action existing or vested 
in such directors, shall vest in said board of education, in as full and 
complete a manner as was vested in the school directors. Such 
boaid, at its first meeting, shall fix by lot, the term of office of its 
members so that one-thim of them shall serve for one year, one-third 
for two years and one-third for three years, and thereieifter one-third 
shall be elected annually on the third Saturday in April, to fill the 
vacancies occurring, and to serve for the term of three years. 

1. This section has no application to the election of a board of education 
in a newly formed district, but provides only for a change from a board of 
directors to a board of education. People v. KeecM«r, 194-235. 

§ 10. The board of education shall have all the powers of school 
directors; and, in addition thereto and inclusive thereof, they shall 
have the power and it shall be their duty — 

First — To establish and support free schools not less than six nor 
more than ten months in each year. 

Second — To repair and improve school houses, and furnish them 
with the necessary fixtures, furniture, apparatus, libraries emd fuel. 

Third — To examine teachers as supplemental to any other exami- 
nation, to employ teachers and to fix the amount of their salaries. 
(As amended by act approved June 19, 1893.) 
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1. The examination herein proTided for ia as to the qualification of the ap- 
plicant in respect of ability, competency and character, to take charge of and 
teach a school in the district, and the hoard of education has the ri|^t to ex- 
amine and determine whether or not the applicant is qualified. KtLtnster ▼. 
Board of Education, 31A-386; Kuenster ▼. Board of Edv4XVtion, 134-165. 

Fourth — To establish schools of different grades, and make Tega- 
lations for the admission of pupils into the same. 

2. Under the law, boards of education have the right, power and authority 
to adopt reasonable rules and regulations in regard to the admission of per- 
sons over six years of age, which may operate to prevent such persons from 
entering school immediately after arriying at the age of six years. Board of 
Education y. BoUon, 85A-92. 

3. In the exercise of these powers, the rules and orders made by the board 
of education must not be unreasonable, or such as to defeat the wise and 
beneficent purposes of the school law, and if reasonable, necessary, and such 
as will best afford to all the children in their district, entitled to attend pub- 
lic schools an opportunity to receiye the benefits of proper instruction, such 
reasonable and necessary rules and orders should be sustained by the courts. 
People y. Boa/rd of Education, 26A-476. 

Fifth — To bujr or lease sites for school houses, with the necessary 
giomids: Provided^ it shall not be lawful for such board of educa- 
tion to purchase or locate a school house site, or to purchase, build 
or move a school house, unless authorized by a majority of all voters 
Toting at an election called for such purpose in pursuance of a peti- 
tion signed by not less than five hundred legal voters of such district, 
or by one-fifth of all the legal voters of such district. 

4. It is made unlawful for a board of education to build a school house ex- 
cept upon petition of a majority of the yotors of the district. Its power to 
build being thus limited, it follows, necessarily, that its power to employ 
others to build school houses is subject to the same limitation. Board of 
EduooMon y. Roeher, 23A-629. 

5. It is a mistake to suppose that the statute, in terms, yeste the board of 
education with all the powers exercised by a board of directors. The powers 
of both these boards are precisely definea and limited by statute. To hold 
that a board of education may build a school house upon the authority of a 
vote of the electors of the district, without any petition, as a board of direc- 
tors might haye done, would be directly in the teeth of the statute which ex- 
pressly declares that the board of education shall not build a school house 
without a petition of a majority of the yoters of the district. 12>id. 

Sixth — To levy a tax, annually, upon the taxable property of the 
district, in the manner provided in article 8 of this act, for the 
purpose of supporting and maintaining free schools in accordance 
with the powers herein conferred: Providedy that it shall not be 
lawful for such board of education to levy a tax to extend schools be- 
yond a x^eriod of ten months in each year, except upon petition of a 
majority of the voters of the district: And^ provided^ further y that 
all taxes shall be levied under the limitations relating to the per- 
centage of the assessment, as provided by section 1, article o of 
this act. 

Seventh — ^To employ, should they deem it expedient, a competent 
and discreet person or persons as superintendent or superintendents 
of schools, and fix and pay a proper salary or salaries therefor; and 
such sux^erintendent may be required to act as principal or teacher 
in such schools. 
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6. Where a special charter makes it the duty of a board of directors to es- 
tabUsh a system of graded schools, such directors have the authority to ap- 
point a superintendent of the graded schools of such city, and pay him a rear 
sonable salary for his services. Where there are ten teachers in different 
rooms, and over 800 pupils, a gfeneral superintendent is necessary to the work- 
ing of the system, and the power to appoint and pay this officer must be con- 
sidered as given by necessary implication. Spriivg ▼. Wright, 63-90. 

Eighth — To lay off and divide the district into sub-diBtricts, and 
from time to time alter the same, create new ones and consolidate 
them. 

7. A board of education has power to lav off and divide the district into 
sub-districts, alter the same from time to time, and assiifn pupils to the seT- 
eral schools. People ▼. Board of EducaUon, 26A-476. 

Ninth — To visit all the public schools as often as once a month to 
inqnire into the progress of scholars and the government of the 
schools. 

Tenth — To prescribe the method and course of discipline and in- 
struction in the respective schools, and to see that they are main- 
tained and pursued in the proper manner. 

8. This proTision is not as comprehensive as the provision empowering 
boards of directors to prescribe what branches of study shall be taught and 
what text books and apparatus shall be used in the several schools, and is not 
intended to supersede clause 9, section 26, article 5. People v. Board of JSrciu- 
oation, 175-9. 

Eleventh — To expel any pupil who may be guilty of gross disobe- 
dience or misconduct. No action shall lie against them for such 
expulsion. 

9. The common schools are provided and maintained by taxation, their 
benefits are rightly to be enjoyed by all, and one who is improperly excluded 
sustains an injury which the law will redress. But the enjoyment of the 
right thus furnished by the State at public expense is necessarily conditioned 
upon that degree of good conduct on the part of each that is indispensable to 
the comfort and progress of others. Board of Ed%icaMtm v. HtlljgtQn, 33A-300. 

Twelfth — To dismiss and remove any teacher whenever, in their 
opinion, he or she is not qualified to teach, or whenever, from any 
cause, the interests of the schools may, in their opinion, require 
such removal or dismissal. 

10. The causes for removal and dismissal mentioned in this clause, are made 
to depend on the opinion of the board of education, and to emphasize such 
fact Uie phrase in their opinion, is used twice in the alternatives mentioned 
in the statutes. When the teacher is dismissed and the reason therefor 
springs out of his own conduct, and the directors so charge, it is essentia 
that some other person than the contracting parties should oe arbiters in the 
matter; but when the dismissal is dependent on a cause that the board of ed- 
ucation in their opinion may entertain, the teacher has no remedy in case of 
dismissal, at least as long as the board of education exercises the power in 
good faith. Board of EdwxMxm v. Stottor, 95A-250. 

11. The teacher stands precisely in the ixwition that he would have stood 
in had he made a contract to teach as long as his services were satisfactory to 
the board of education. This clause uses the words dismissal and removal. 
The word removal implies some personal dereliction of duty. The word dis- 
missal means termination, from whatever cause. IMd, 

12. Where a contract does not provide by its terms that a board of educa- 
tion would be discharged from compliance with its terms by reason of the de- 
struction of the school house, the discharge of either party to the contract 
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wicraM 2lo€ result as a matter of law because of the destruction of such build- 
bagit Keitiittr would the board of educatiou be dischargfed from liability on 
its •oinsti«ct>by reason of the destruction of the school house, and its inability 
toi «6enre 'another building. If either party is to be discharged for such 
c^us0,'the''Contract should so proyide. Com t. Board of EducoMon, 39A-44tt. 

Thirteenth — To apportion the scholani to the seyeral schools. 
.' ^Ficiurieenth — To establish and promulgate all such by-laws, rules 
ibid "r^s^ations for the government and the establishment and main- 
teiianlce of a proper and uniform system of discipline in the several 
fl<^li6oli as may, in their opinion, be necessary. 

Fifteenth — To take charge of the school houses, furniture, groxmds 
and other property belonging to the district, and see that the same 
are kept in good condition, and not suffered to be unnecessarily in- 
jured or deteriorated: 

Sixteenth— To proyide fuel and such other necessaries for the 
schools as, in their opinion, may be required in the school houses, or 
other property belonging to or tmder the control of the district. 

Seventeenth — To appoint a secretary and provide well-bound books 
at the expense of the school tax fund, in which shall be kept a faith- 
ful record of all their proceedings. 

13. A board of education may order the clerk to amend the record of a pre- 
▼ions meeting to show the facts although the penonnel of the board has 
changed, as uie authority for such amen£nent does not rest upon the personal 
recollection of the members of the board, but upon the knowledge of the 
clerk, or such files, minutes or memoranda as put him in possession of 
knowledge of what transpired at such meeting. Bocwrd of EduoatUm ▼. 2Vu«- 
teea of Schools, 174-510. 

Eighteenth — To annually prepare and publish in some newspaper, 
or in x>&niphlet form, a report of the number of pupils instructed in 
the year preceding, the several branches of study pursued by them, 
of the number of persons between the ages of twelve and twenty-one 
unable to read and write, and the receipts and expenditures of each 
school, specifying the source of such receipts and the objects of such 
expenditures. 

§ 11. In all questions involving the expenditure of money, the 
yeas and nays shall be taken and entered on the records of the pro- 
ceedings of the board. 

§ 12. None of the powers herein conferred upon boards of educa- 
tion shall be exercised by them, except at a regular or special meet- 
ing of the board. 

§ 13. All conveyances of real estate shall be made to the town- 
ship trustees in trust for the use of schools, and no conveyance of 
any real estate or interest therein used for school purposes, or held 
in trust for schools, shall be made except by the boaid of trustees, 
upon the written request of such board of education. 

§ 14. All money raised by taxation for school purposes, or re- 
ceived from the State common school fund, or from any other source 
for school purposes, shall be held by the township treasurer as a spe- 
cial fund for school purposes, subject to the oraer of the board of 
education, uxx>n warrants signed by the president and secretary 
thereof. 
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1. A board of education elected under the act, approTed Jnne 2, 1891, auth- 
orizing municipalities managing free schools under special charters to elect 
boards of education having the powers provided for such boards under the 
general law, has no power to appoint a treasurer of the school fund, and the 
custody of such funds belongs to the township treasurer. People ▼. Board of 
Eduoat/Um, 166-388. 

§ 16. Any city, incorporated town, township or district in which 
free schools are now managed nnder any specicQ act, may, by vote of 
its electors, cease to control such schools under such special act, and 
become part of the school township in which it is situated, and sub- 
ject to the control of the trustees thereof, under and according to 
the provisions of this act. Upon petition of fifty voters of such city, 
town, township or district, presented to the board having control and 
management of schools in such city, town, township or district, it 
shall be the duty of such board, at the next ensuing election to be 
held in such city, town, township or district, to cause to be submitted 
to the voters thereof, giving not less than fifteen days' notice thereof, 
by posting not less than five notices in the most public places in such 
city, town, township or district, the question of "Organization under 
the Free School Law;" which notice shall be in the following form^ 
to- wit: 

Public notice is hereby given that on the day of A. D. 

an election will be held at between the hours of 

M. and M. of said day for the purpose of deciding the question of 

''Organization under the Free School Law." 

§ 16.^'^If it shall appear on a canvass of the returns of such elec- 
tion, that a majority or the votes cast at such election are "For Or- 
ganization under the Free School Law." then at the next ensuing 
r^^ar meeting of the board of trustees of the township or town- 
ships in which such city, incorporated town, township or district is 
situated, said trustees shall proceed to redistrict the township or 
townships as aforesaid, in such manner as shall suit the wishes and 
convenience of a majority of the inhabitants in their respective 
townships, and to make a division of funds and other property in the 
manner provided for by section 68 of article 3 of this act, euad on 
any Saturday thereafter there shall be elected, in each of the new 
districts so formed, a director, directors or board of education, as the 
case may be, in the manner provided for in section 6 of article 5 of 
this act, and thereafter such districts shall proceed as other districts 
under this act, but all subsequent elections of directors or boards of 
education shall be oonductea as provided in sections 5 and 8 of ar- 
ticle 6 of this act. 

1. It will be seen on examination that article 6 of the school law relates to 
school districts \n incorporated cities, towns and villages, and provides for 
their organization and government in a manner, in certain respects, peculiar 
to themselyes. It declares that all such school districts, except those existing 
under special acts, shall remain parts of the school townships in which they 
are respectively situated, and subject to the general provisions of the law ap- 
plicable to such townships, but provides for their government by boards of 
education instead of school directors. Sections 15 and 16 of said article relate 
to districts existing under special acts, and provide a mode by which those 
districts may abandon their special organization and become re-organized 
under the general law. People v. JRicfcer, 141^-650. 
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2. It is plain that these sections govern in all proceedings by districts or- 
ganized under special charters to a^uadon their organization and become or- 
ganized under the general law. They prescribe the mode by which such 
re-organization shall be effected, and the conditions upon which the township 
trustees may acquire jurisdiction to re-district their townships. Upon petition 
of 50 voters of the district, it becomes the duty of the board of education, or 
other district authorities, as to which they have no discretion, to submit the 
question to the voters of the district, and their vote being in favor of such 
organization under the general law, the trustees are not only empowered, but 
it becomes their imperative duty to re-district their township, the only limi- 
tation upon their power in that behalf being that the re-districting shall be 
made in such manner as shall suit the wishes and convenience of a majority 
of the inhabitants of the township. Ihid, 

3. No petition of the citizens of the township, or of the districts to be 
affected, is required, the authority of the trustees to act being based solely 
upon the result of the election held in the district existing under the special 
act ux)on the question of organizing under the general law. No mode is pre- 
scribed by which the trustees may ascertain the wishes or convenience of a 
majority of the inhabitants of the township, and it necessarily follows that 
those matters are left to their official judgment and discretion. Jbid. 

4. The provisions of sections 47 and 48 of article 3 have no application. 
They clearly relate to a different subject matter. Section 46, article 3, pro- 
vides that, in case of newly organized townships, the trustees of schools shall 
lay the township off into one or more school districts, to suit the wishes or 
convenience of a majority of the inhabitants of the township. Section 47 
then provides that, where such division of a township into districts has been 
made, the trustees may, in their discretion, at their regular April meeting, 
when petitioned as provided in section 48, change such districts as lie wholly 
within their townships. Ihld, 

5. Sections 47 and 48, article 3, clearly relate to those ordinary changes 
in the school districts of a township already fully organized under the school 
law which from time to time become necessary in order to meet the wishes or 
convenience of the inhabitants of the various districts, but they have nothing 
to do either with the original organization of the township into school dis- 
tricts or to the re-organization which becomes necessary when a portion of 
the township previously organized into a district under a special act, aband- 
ons its special organization and becomes, for the first time, for school pur- 
poses, a part of the township. Ibid. 

§ 17. In cities having a population exceeding 100,000 inhabitants, 
from and after this act shall take effect, the board of education shall 
consist of 21 members, to be appointed by the mayor, by and with 
the advice and consent of the common council, seven of whom shall 
be appointed for the term of one year, seven for the term of two 
years, and seveo for the term of three years: Provided, however^ 
that in such cities wherein there is now a board of education, hold- 
ing their office by appointment, such officers shall continue in office 
until the time at which their terms would have expired under the 
law in force at the time of their appointment. At the expiration of 
the term of any members of said board, their successors shall be ap- 
pointed in like manner and shall hold their office for the term of 
three years. Any vacancy which may occur shall be filled by the 
appointment of the mayor with the approval of the common 
council, for the unexpired term: And, provided, further, that 
from and after this act shall take effect there shall be appointed by 
the mayor, by and with the advice and consent of the common council. 
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six members, two of whom shall be appointed for the term of one 
years, two for the term of two years, and two for the term of three 
years. (As amended by act approved June 22, 1891.) 

1. The board of education, like all municipal bodies, has only such powers 
as are expressly given to it, or as result by fair implication from the powers 
granted. Harris y. KUl, 108A-305. 

2. The General Assembly, by an enactment entirely distinct from the act 
under which the city became incorporated, selected the city as an agency of 
the State to aid in the general administration of the State goyernment in the 
particular matter of providing a thorough system of free schools, in com- 
pliance with the requirements of the State Ck>nstitution. Kinnare v. City of 
Chicago, 171-338. 

3. The school law of 1872 did not create the board of education of the city of 
Chicago, but recognized its then present existence, and changed and enlarged, 
in many respects, its powers and duties, but continued, as did the subsequent 
act of 1889, its dependence, in many important matters, upon the city council. 
It seems clear that the board of education is still connected with, dependent 
upon, and to some extent a part of, the municipal government of that city. 
Brerum v. Ttie People, 176-620. 

4. When the city of Chicago was under its special charter, the board of 
education was one of the departments of the city government. The incorpo- 
ration of the cit^ under the general law did not abrogate the provisions of 
its former special charter, under which the board of education existed as 
such department, nor are such provisions, or the former gfeneral laws relating* 
to the board of education, repealed by implication by the city and viUage act, 
or the general school law of 1872, or their subsequent amendments, so as to 
change the status of the board as a municipal agency. Ibid. 

5. The statutes in force have committed the public schools in the city of 
Chicago to the control and management of the board of education. The 
instant any territory becomes part of the city, all public schools within that 
territory fall under the jurisdiction of said board, not by force of any express 
provisions of the annexation law, but by force of the existing statute which 
has committed all schools in the city to the jurisdiction of said board. 
McQum V. Board of Edtication, 133-122; Cra/oener v. Board of EdufxMon, 133- 
145. 

6. In cities of the class to which Chicago belongs, the entire supervision 
and control over all the public schools of Sie city is, by the provisions of the 
school law, committed to the board of education of the city. This jurisdic- 
tion is necessarily exclusive. It follows that whenever territory in which 
there is an organized school district and one or more public schools is 
annexed and thereby brought into the city, the jurisdiction of the board 
of education immediately attaches. Ihid. 

7. The board of education is a corporation or quasi corporation created, 
nolens volens, by the general law of the State to aid in the administration of 
the State government, and, charged as such, purely governmental in charac- 
ter. It owns no property, has no private interests, and derives no special 
benefits from its corporate acts. It is simply an agency of the State, bavins' 
existence for the sole purpose of performing certain duties, deemed necessary 
to the maintenance of an efficient system of free schools, within the particu- 
lar locality in its jurisdiction. Kinnare v. City of Chicago, 171-332. 

8. The board of education of the city of Chicago is a public corporation, 
created by legislative authority as an agency of the State for the purpose of 
maintaining public schools and school buildings within that subdivision of 
the State. For the purpose of that function it receives from the tax payers 
and holds as a trustee the school fund, and is bound to administer it for the 
benefit of the beneficiaries of the trust. The tax payers are in equity the 
owners of the fund, and the board can only hold and apply it to the legiti- 
mate purposes of the trust. The law is established, beyond doubt or contro- 
versy, that a bill to enjoin public officers so situated from misappropriating' 
the fund in their charge is a proper remedy for a tax payer. Courts of chan- 
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eery will interfere to restrain such anthorities from the misuse of the fund 
entrusted to them, or its appropriation to a purpose not warranted by law. 
Adamav, Brenan^ 177-194. 

9. A board of education has no power to agree with the representatives of 
labor organizations to insert in all its contracts for work on school buildings, 
a provision that none but union men should be employed in such work or 
placed on its pay-rolls. Such contract is a disci^mination between different 
classes of citizens, and of such a nature as to restrict competition and to 
increase the cost of work. It is unquestionable, that if the Legislature 
shonld enact a statute containing the same provision as this contract in 
regard to any work to be done for boards of education, or if they should by 
statute undertake to require this board, as the agency of the State in the 
nianagement of school a]ffairs, to adopt such a rule or insert such a clause in 
its contracts, or should undertake to authorize it to do so, the provision 
would be absolutely null and void as in conflict with the Constitution. IhWL. 

10. There is no more reason or justification for such a contract than there 
would be for a provision that no one should be employed except members of 
some particular party or church. In any such case it might be said that the 
board entertained a bona fide opinion that the members of some political party 
were more Intelligent and better capable of performing the work, so that bet- 
ter results would be attained; or that the members of a church, on account of 
their higher standard of morality, would more faithfully and conscientiously 
carry out the contract. The fact that the board may have been of the opinion 
that its action was for the benefit of the public, can not afford a justification 
for limiting competition in bidders and requiring them to abandon the right 
to contract with whomsoever they may choose for the performance of the 
work. Ibid. 

11. The board of education may stipulate for the quality of material to be 
famished, and the degree of skill required in workmanship, but a provision 
that the work shall be done only by certain persons or classes of persons, 
members of certain societies, necessarily creates a monopoly in their favor. 
The effect of the provision is to limit competition by preventing contractors 
from emjploying any certain persons and bjr excluding therefrom all others 
engaged m the same work, and such a provision is illegal and void. A tax 
payer may resist an attempted appropriation of his money in execution of 
such a contract. Ibid. 

12. A tax payer may enjoin the expenditure of a school fund under a 
provision of a contract for a public school building requiring the employment 
of union men only, although neither the contractor nor excluded laborers 
complain. The failure of a bill to show that it was filed before work was 
begun under the contract, does not affect the complaining tax payer's right 
to relief, where the contract under which the expenditure is attempted is 
against public law, which the contractor is bound to know. IMd. 

13. No question concerning the merits of labor or trades unions is in anv 
way involved in this case. The right of or^fanization for mutual benefit in all 
lawful ways is not denied. The question is, whether the board of education 
has a right to enter into a combination with such an organization for the 
expenditure of the tax payers* money for the benefit of members of the 
organization, and to exclude any portion of the citizens following lawful 
trades and occupations from the right to labor. It has no such right. Ibid. 

§ 18. Any person having resided in any such city more than five 
years next preceding his appointment, shall be eligible to member- 
sbip of snch board of education. 

§ 19. The said board of education shall appoint a president and 
secretary, the president to be appointed from their own number, and 
shall appoint such other officers and employes as such board shall 
deem necessary, and shall prescribe their duties and compensation 
and terms of office. 
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§ 20. The said board shall provide well bound books, at the ex- 
pense of the school tax fund, in whioh shall be kept a f aithfnl record 
of all their proceedings. The yeas and nays shall be taken and en- 
tered on the records of the proceedings of the board npon all ques- 
tions involving the expenditure of money. 

§ 21. The said board of education shall have charge and control 
of the public schools in such cities, and shall have power, with the 
concurrence of the city council — 

First — To erect or purchase buildings suitable for school houses, 
and keep the same in repair. 

1. A board of education erecting a school building in pursuance of the 
duties imposed upon it by statute, being merely the agent of the State, can 
not be made to respond in damages, as master, for the negligent acts of 
workmen employed upon the building. Kinnare t. City of ChUxi/QO^ 171-333. 

2. The board of education, with the concurrence of the common council, 
has power to erect school houses, and it is to be assumed the connection of 
the city with the construction of such buildings, is only such as arise out of 
the authority and power vested in the city by the provisions of this section. 
The erection of a school building is of no benefit to the city as a municipal- 
ity, and whatever connection it has with the board of education in the mat- 
ter of construction of a building is simply for the purpose of discharging a 
public duty cast upon it by the law-making power of the State. That duty is 
governmental in its character. It is performed in obedience to a statute 
which was enacted because it was deemed expedient by the Legislature, in 
the distribution of the powers of the government, to require the city, nolens 
volens, to perform a public service in which the city, as a corporation, had 
no interest. Ibid, 

Second — To buy or lease sites for school houses with the necessary 
erounds. If said board of education shall be unable to agree with 
uie owner or owners for the purchase of such site, then, with the 
concurrence of the city council, it may acquire the title to said site 
in the manner that may be now or hereafter provided for by any law 
of eminent domain. Such proceedings to condemn shall be in the 
name of said city in trust for the use of the schools. (As amended 
by an act approved April 22, 1899.) 

Third — To issue bonds for the purpose of building, furnishing and 
repairing school houses, for purchasing sites for tne same, and to 
provide for the payment of said bonds; to borrow money for school 
purposes upon the credit of the city. 

§ 22, The said board of education shall have power — 

First — To furnish schools with the necessary fixtures, fumitnie 
and apparatus. 

Second — To maintain, support and establish schools and supply 
the inadequacy of the school funds for the salaries of school teachers 
from school taxes. 

Third — To hire buildings or rooms for the use of the board. 

Fourth — To hire buildings or rooms for the use of schools. 

Fifth — To employ teachers and fix the amount of their compensa- 
tion. 

Sixth — To prescribe the school books to be used, and the studies 
in the different schools. 

Seventh — To lay off and divide the city into school districts, and 
from time to time alter the same and create new ones, as ciroom- 
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fltanoes may require, and generally to have and possess all the rights 9 
powers and authority required for the proper management of schools, 
with power to enact such ordinances as may be deemed necessary 
and expedient for such purpose. 

Eighth — To expel any pupil who may be guilty of gross disobedi- 
ence or misconduct. 

Ninth — To dismiss and remove any teacher whenever, in their 
opinion, he or she is not qualified to teach, or whenever, from any 
cause, the interests of the school may, in their opinion, require such 
removal or dismission. 

Tenth — To apportion the scholars to the several schools. 

Eleventh — To lease school property and to loan moneys belonging 
to the school fund. 

Twelfth — To grant the use of assembly halls and class rooms when 
not otherwise needed, including light, heat and attendants for public 
lectures, concerts and other educational and social interests free of 
cost, but under such provisions and control as they may see fit to im- 
pose. (As amended by an act approved May 18, 1903.) 

1. It will be seen that no specific grant of power to furnish text books for 
the free use of all scholars can be found in the powers enumerated in section 
22, article 6 of the general school law. Nowhere among the powers of the 
board of education can a specific grant of power to furnish free text books 
be found. If the power exists it must be found under the gfeneral grant of 
power in the seventh item of powers, or it must arise by implication from 
the body of the powers granted and the evident purpose the Legislature had 
in view in passing these statutes. Harris v KiU^ 108A-305. 

2. The board of education has for some years, purchased libraries and sup- 
plied school books for the children of indigent parents, and the exercise of 
this power has thus far gone unchalleng^, although no specific provision 
authorizing the purchase of such books exists. The case of supplving text 
books to the children of parents too poor to buy them difPers radically, if 
not in principle, certainly in reason and degree, from the case of furnishing 
text books free to the children of wealthy parents. The Constitution pro- 
vides that all children of the State may receive a good common school educa- 
tion. It may be said that the behests of the Constitution cannot be complied 
with if the children of the very poor are not supplied with free text books. 
The same thing could not be said if the children of the wealthy were not 
supplied with &ee text books. IMd. 

3. It is insisted that the powers and authority required for the proper 
management of schools are placed with the board and that, of necessity, the 
judgment of the board must be accepted in determining what acts are neces- 
sary and expedient for the proper management of schools; that the board has 
found that they cannot carry out the constitutional command to provide a 
thorough and efficient system of free schools without supplying free text 
books to all pupils. It must be said, however, that the Constitution is not 
self-executing and that the Legislature must, either by general or specific 
grant, give the power to the board to purchase with public school funds, text 
books for the wealthy, before the court can hold that the board of education 
has such x)ower. IMd. 

4. It is a general rule that an attempted enumeration will limit the general 
terms. Upon an examination of the school law applicable to the various 
classes of districts it is found that the Legislature has most carefully limited 
the powers of boards of directors and boards of education in certain direc- 
tions and the power of boards to purchase books for free general distribution 
cannot by any fair implication be recognized. JMd. 

5. The authority of the board of education must not be extended nor its 
powers enlarged, either by intendment or by any strained construction of 
the statute. The court has considered the compulsory education laws of this 
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State, but it is unable to find therein any expression which by intendment or 
fair implication can be construed as giving the board of education authority 
to make free distribution of school books to all pupils. Ibid, 

6. It is apparent that there is a marked dinstlnction between purchasing 
books for a library, having its home in the school building, and from pur- 
chasing school books for the individual, exclusive and free use of all pupils. 
The library would be for the use of all the pupils as much as the maps or 
charts hanging on the walls of the school rooms. No weU-defined policy 
with reference to furnishing free text books to all pupils can be found in thia 
State, at least of so pronounced a character that we would be justified in en- 
grafting it upon the school laws of the State. Ibid, 

7. It is argued that the public policy of the State and a reasonable inference 
as to the intention of the Legislature drawn from the various statutes, are 
that under the general powers conferred upon the board of education under 
the seventh section of its list of powers, full authority is given it to distri- 
bute school books for the free use of all pupils. Such power to expend school 
moneys in ways new and untried in this State should first be clearly granted 
by the Legislature and not assumed by the zeal of boards of education or by 
the construction of courts. Ibid. 

23. It shall be the duty of such board of education — 
Nrst — To take the entire superintendence and control of the 
schools in such cities. 

Second — To examine all persons offering themselves as candidates 
for teachers, and when found well qualified to give them certificates 
gratuitously. 

Third — To visit all the public schools as often as once a month. 

Fourth — To establish all such by-laws, rules and regulations for 
the government and for the establishment and maintenance of a proper 
and imif orm system of discipline in the several schools as may, in 
their opinion, be necessary. 

Fifth — To determine from time to time how many and what class 
of teachers may be employed in each of the public schools, and employ 
such teachers and fix their compensation. 

Sixth — To take charge of the school houses, furniture, grounds 
and other property belonging to the school districts, and see tnat the 
same are kept in good condition and not suffered to be unnecessarily 
injured or deteriorated. 

Seventh — To provide fuel and such other necessaries for the schoolB 
as, in their opinion, may be required in the school houses, or other 
property belonging to the said districts. 

Eighth — To inquire into the progress of scholars and the govern- 
ment of the schools. 

Ninth — To prescribe the method and course of discipline and in- 
struction in the respective schools, and to see that they are maintained 
and pursued in the proper manner. 

Tenth — To prescribe what studies shall be taught, and what books 
and apparatus shall be used. 

Eleventh — To report to the city council, from time to time, any 
suggestions they may deem expedient or requisite in relation to the 
schools and the school fund, or the management thereof, and gener- 
ally to recommend the establishment of new schools and districts. 

Twelfth — To prepare and publish an annual report, which shall 
include the receipts and expenditures of each school, specifying the 
source of such receipts and the object of such expenditures. 
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Thirteenth — To communicate to the city council, from time to time, 
such information within their possession as may be required. 

§ 24. None of the powers herein conferred upon the board of 
education of such cities shall be exercised by them except at a regular 
meeting of such board. 

§ 25. All conveyances of real estate shall be made to, and the title 
of all such as shell be acquired by condemnation shall rest in the city 
in trust for the use of the schools, and no sale of real estate or interest 
therein used for school purposes or held in trust for schools shall be 
made, except by the city council upon the written request of such 
board of education. (As amended by act approved April 22, 1899.) 

1. It seems clear, from all the legislation on the subject, it was the inten- 
tion of the Legislature that the city, in cities haying* over 100,000 inhabitants, 
should have the title to all real estate held for school purposes, and the city 
treasurer should have the custody of all school funds, no matter from what 
source derived. The board of education in such cities is given no independent 
powers as to the real estate held or to be purchased for school purposes. 
Whatever the board can do in reference to buying or leasing sites for school 
houses, or issuing bonds for the erection of buildings thereon, can only be 
done with the concurrence of the common council. People v. Roche, 124-0. 

2. The powers and duties the board may exercise, independently of the 
common council, relate mostly to furnishing school houses, the employment 
of teachers, and the management of schools generally. But all school prop- 
erty and funds are placed in or under the care of the common council or 
some city officer. There is no express provision of the law that authorizes 
the board of education to take to itself the conveyance of any real estate, for 
the purpose of holding the title as an actual owner might do, nor is there any 
express statute giving the board authority to hold the title to real estate by 
way of pledge or security for the payment of indebtedness, and if they have 
any such power, it must arise, by implication, from other powers expressly 
conferred. Ibid. 

3. As respecte the sale of real estate held for school purposes, the statute 
is so plain it admits of no construction. It can only be sold on two express 
conditions, — first, the sale must be made by the common council; and second, 
it must be made by the council on the written request of the board of educa- 
tion. In case it is necessary to take a mortgage to secure any portion of the 
purchase money, the statute is silent as to what corporate body it shall be 
made. Ihid. 

4. Ordinarily it is the vendor that takes the mortgage to himself, to secure 
the unpaid purchase money, and following the custom that prevails with 
private individuals in this respect, it would seem the corporate body author- 
ized by law to convey school property should take to itself the mortgage to 
secure the balance of the purchase money, if any remain unpaid. It would be 
competent for the Liegislature to provide, by statue, on the sale of school 
landiB by the common council the mortgage to secure the unpaid purchase 
money might be made to the board of education; but no provision has been 
made, by statute, for giving a mortgage in such cases to the board of educa- 
tion. Outside of statutory provisions, considerations of convenience woidd 
seem to require the mortgage should be given to the city. Ibid; Brenan v. 
The People, 176-630. 

§ 26. All moneys raised by taxation for school purposes or re- 
ceived from the State common school fund, or from any other source 
for school purposes, shall be held by the city treasurer as a special 
fund for school purposes, subject to the order of the board of educa- 
tion, upon warrants to be countersigned by the mayor and city 
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comptroller, if there shall be any city comptroller appointed, if not 
then by the city clerk. (As amended by an act approved April 22, 

1899.) 

§ 27. Said board of education shall not add to the expenditures 
for school purposes anything over and above the amount that shall 
be received from the State common school fund, the rental of school 
lands or property, and the amount annually appropriated for such 
purposes. If said board shall so add to such expenditure the city 
shall not, in any case, be liable therefor. And nothing herein con- 
tained shall be construed so as to authorize any such board of educa- 
tion to levy or collect any tax ux)on the demand, or under the direc- 
tion of such board of education. 

§ 28. All schools in such cities shall be governed as hereinbefore 
stated and no power given to the board of education shall be exer- 
cised by the city council of such city. 



Abtiolk VII. 

TEACHERS. 



§ 1. No teacher shall be authorized to teach a common school 
under the provisions of this act who is not of ^ood moral character, 
at least 18 years of age, if a male, or 17 years of age, if a female, and 
who does not possess a certificate of qualifications as hereinafter pro- 
vided for: Provided^ that in any county in which a county normal 
school is established, under the control of a county board of educa- 
tion, the diplomas of graduates in said normal school shall, when di- 
rected by said board, be taken by the county superintendent as suffi- 
cient evidence of qualification to entitle the holder to a first grade 
certificate, but such diplomas shall not be sufficient after two years 
from such graduation. 

§ 2. It shall be the duty of the Superintendent of Public Instruc- 
tion to grant State certificates to teachers that may be qualified to 
receive them. Such certificates ^hall be valid in every district in this 
State during the good behavior of the holder thereof. But such cer- 
tificates shall be granted only upon public examination, under such 
r^ulations and by such examiners as the Superintendent of Public 
Instruction shall prescribe and appoint: Provided^ hovoeoer^ that 
such examination shall be complete in itself. And^ provided^ further^ 
that the Superintendent of Public Instruction shall have power to 
suspend the operation of any State certificate for immorality or other 
unprofessional conduct. Before entering upon his duties as teacher, 
the holder of any State certificate shall present the same to the county 
superintendent for registration. A fee of one dollar shall be 
charged therefor and covered into the institute fund. (As amended 
by an act approved May 12, 1905.) 

§ 3. It shall be the duty of the county superintendent to ^rant 
certificates to such persons as may, upon due examination, be round 
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qualified. Said certificates shall be of two grades; those of the first 
grade shall be valid in the county for two years, and shall certifiy that 
the person to whom such certificate is given is of good moral char- 
acter and is qualified to teach orthography, reading in English, pen- 
manship, arithmetic, English grammar, modem geography, civics, 
the elements of natural sciences, the history of the United States, the 
history of Illinois, phvsiology and the laws of health. Certificates of 
the second grade shall be vSid for one year, and shall certify that the 
person to whom such certificate is given is of good moral character, 
and is qualified to teach orthography, reading in English, penman- 
ship, arithmetic, English grammar, modem geography, civics, the 
history of the United States and the history of Illinois: Provided, 
that teachers exclusively teaching music, drawing, penmanship, book- 
keeping, German, or any other special study, shall not be required to 
be examined except in reference to such special study, ana in such 
cases it shall not be lawful to employ such teachers to teach any 
branch of study except such as they have been examined upon and 
which shall be stated in the certificates. The county superintendent 
may, in his option, renew said certificates at their expiration by his 
endorsement thereon, and may revoke the same at any time for im- 
morality, incomi)etency or other just cause. 
Said certificates may be in the foUowing'form, viz: 

lUinois, A. D 

The nndersigned hayinff examined in 

orthospraphy, reading in English, penmanship, arithmetic, English grammar, 
modem geography, ciyics, the history of the United States, the history of 

Illinois, and methods of teaching, and being satisfied that 

is of good moral character, hereby certifies that qualifica- 
tions in the above branches are such as to entitle 

to this certificate, being of the grade, and valid in said county for 

year. . . from the date hereof, renewable at the option of the county 

superintendent by his endorsement thereon. 
Given under my hand and seal at the date aforesaid. 

A B , 

Ctymtty Superintendent of Schools, 
(As amended by an act approved May 13, 1905.) 

1. Section 3, article 7, provides, that it shall be the duty of the county 8ui>- 
erintendent to grant certificates to such persons as may, upon due examina- 
tion, be found qualified; that such certificates shall be of two grades; that 
those of the first grade shall be valid in the county for two years and shall 
certify that the person to whom the certificate is given is of good moral char- 
acter and qualified to teach certain subjects therein specific. This section 
further provides, that the county superintendent may, in his option, renew 
said certificates at their expiration by his endorsement thereon. Van Dom v. 
Andenon, 117A-618. 

2. By virtue of this section, a county superintendent has power, and it is 
his duty, to determine whether or not the x>erson examined is quiJified to 
teach; the grade of certificate to which he is entitled, and, upon the expira- 
tion of a certificate, whether or not it shall be renewed. These questions are 
by the statute submitted to the decision of the sux>erintendent. The act of 
ascertaining and determining what are the requisite facts upon which his 
action must be predicated, is in its nature judicial, involving investigation, 
judgment and discretion. With the exercise of such discretionary power, the 
courts are precluded from interfering, unless the same be grossly abused, or 
exercised from selfish and unworthy motives, or there is such an evasion of 
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positive duty as to amount to a virtual refusal to perform the same, in which, 
event such abuse of discretion or failure to act will be controlled by man- 
damtJLS. ibid. 

3. When a county superintendent has once determined that an applicant is 
qualified to teach, and the grade of certificate to which he is entitled, or that 
he is entitled to a renewal of a certificate theretofore granted, his discretionary 
or judicial powers are exhausted. The resultant duty to issue a certificate to 
that effect, or to endorse a renewal ux>on a former certificate, being impera- 
tive, specific, well-defined and not requiring the exercise of judgment or 
discretion, is ministerial merely, and the x>erformance of that duty may, upon 
his neglect or refusal to act, be coerced by a peremptory writ of mandamus, 
JMd. 

4. Where a certificate, although upon its face in accordance with the statute, 
fails to correctly state the true date of its issuance, or is in any particular 
false, untrue or erroneous, mandamvs will lie to compel either the issuing by 
t\e county superintendent of a true and correct certificate, or the correction 
of the one already issued so that it will correctly and truly state the facts. 
IMd. 

5. The action of a county superintendent in ante-dating a certificate is 
without legal justification and unwarranted, no matter what his motive may 
be. A certificate being the only evidence a teacher can possess or obtain as 
to his right to teach, he is entitled to have it show such authority for the full 
term provided by statute. Where a teacher is deprived of such evidence by 
the arbitrary, unauthorized and illegal act of a county superintendent and 
thereby rendered unable to exercise his profession, he loses a valuable prop- 
erty right, to regain which the remedy by mandamus is properly invoked. 
Ibid, 

6. A certificate of qualification, obtained from the county superintendent, is 
prima facia evidence of the fact of his competency to teach. The law does 
not require the highest possible qualifications, or a talent for his profession 
equal to the most eminent and successful teachers. It requires only average 
qualification and ability, and the usual application to the discharge of the 
duties of a teacher, to fulfill his contract. Neville v. School DlrecUjrs^ 36-71. 

7. A certificate is prima facia evidence of qualification. It cannot be im- 
peached, although it may be overcome by proof of incompetency. Neither 
can it be properly shown that for any particular certificate, the teacher was 
examined by the county superintendent. If the county superintendent had 
previously examined him and thereupon given him a certificate, a renewal 
does not require another examination. Doyle v. School Directors, 36A-653. 

8. The statute provides that no teacher shall be authorized to teach a com- 
mon school, who does not possess a certificate as required by this section. It 
is made the duty of the county superintendent to grant certificates to such 
persons as may upon due examination, be found qualified, and it is provided 
that he shall certify that the person to whom such certificate is given is quail- 
fled to teach the enumerated branches. School District v. Sterricker, 86-595. 

9. While the statute imposes no duty to give to any one a certificate, ex- 
cept to a person found qualified upon due examination, yet the statute does 
not require the certificate to state upon its face what the examination was, or 
that such examination was had. The statute requires the certificate to state 
that the person to whom the certificate is given is qualified to teach the 
branches enumerated. Ibid. 

10. A certificate is not invalid for want of conformity to the form furnished 
in the statute. The statute prescribes what fact the certificate must state, 
and then adds, that the certificate may be drawn in a given form. The word 
may in this case was not intended to be interpreted m,tut. The certificate is 
in the nature of a commission, and cannot be attacked collaterally, ibid. 

11. The date appearing on the face of a contract is not conclusive even 
against the parties to it. Holding a teacher's certificate at the time of ac- 
cepting their proposition and contracting with them in writing, the contract 
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is valid and binding on the directors, and in discharging the teacher without 
cause they become liable for the amount of wages according to contract, un- 
less it be shown that such teacher could have procured work of a similar 
character. And to show this fact is incumbent on the directors to reduce the 
amount to be recovered. School District v. StiUey, 36A-133. 

§ 4. Each county superintendent shall also keep a record, in a 
book provided for that purpose, of all teachers to whom he grants 
certificates. Said record shall show the date and grade of each cer- 
tificate and all renewals granted, and the name, age and nativity of 
each teacher; and shall give the names of male and female teachers 
separately. Said record may be as follows, viz: 



Name. 

• 


Age. 


Nativity. 


Date. 


Grade. 


Experience. 


Graduated. 


Chas. Thompson. 


25 


Illinois.. 


Mar. 1,1888 


1 


Has taught 5 
years 


Normal University 



§ 5. No teacher shall be entitled to anv portion of the common 
school or township fund, or other public fund, or be employed to 
teach any school under the provisions of this act, who shall not, at 
the time he enters upon his duties as such teacher, have a certificate 
of qualification obtained under the provisions of this act from the 
superintendent of the State, or the county superintendent of the 
county in which the school is located, entitling him to teach. (As 
amended by act approved June 19, 1893.) 

1. Prior to July 1, 1893, the statute provided that no teacher should be en- 
titled to any portion of the school fund or be employed to teach who had not, 
at the time of the employment, a certificate of qualification, but the amend- 
ment in force on the day mentioned, it is sufficient that the teacher shall 
have the certificate at the time he enters upon his duties as such teacher. 
PoUanrd v. School District, 65A-104; Scliool DirecUyrs y. Orr, 88A-648. 

2. By this section of the statute, the possession by the teacher at the time 
he enters upon his duties as such teacher, of a legal certificate of qualifica- 
tion, is made a condition precedent to his right to receive any portion of the 
public money for his services, and the facts necessary to constitute a com- 
pliance with the statute in this respect must be distinctly and affirmatively 
alleged in a declaration to recover for the services of a teacher, or to recover 
damages from the school district for the breach of a contract to teach. 
Stanfufpe v. School Directors, 42A-570. 

3. A school district created by virtue of any special act, is a common school 
district. The public schools taught in it are common schools, and there is no 
reason why the general law of the State for the securing of competent teachers 
for tiie common schools, and providing for the examination of such teachers 
and their being found qualified by the county superintendent of schools, 
should not apply to the common schools of such district as well as to the 
other common schools of the State. Unless the board of directors or board 
of education of such school district is, in express terms, vested with the 
power to examine its teachers and grant them certificates, no teacher may be 
employed, or receive any part of the school fund, who does not possess the 
qualifications required by the general law. Board of Education v. Arnold^ 
112-11. 

§ 6. Every school established under the provisions of this act 
shall be for instruction in the branches of education prescribed in 
the qualifications for teachers, and in such other branches, including 
vocal music and drawing, sis the directors, or the voters of the dis- 
trict at the annual election of directors may prescribe. 
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8. Under this provision it could not be known, until after the annual elec- 
tion of directors, but that the voters of the district would prescribe that cer- 
tain branches should be taught beyond those ordinarily taught in the district 
schools, and there can be no intelligent employment of a teacher until it 
shall be known what is required to be taught. Stevenson ▼. School Directors, 
87-256. 

2. Power is expressly given to directors to order that other branches than 
those enumerated, may be taught in the common schools, and by another 
section, they are given discretion to say what those branches of study shall 
be. The medium of instruction in all schools established or to be established 
under existing laws shall be the English language, but there has been no in- 
tention expressed, in any legislation respecting schools, to inhibit the teach- 
ing of the modem languages in such schools. Powell v. Board of EdiLcaUon, 
97-875. 

§ 7. It shall be the duty of the county superintendent to hold 
meetings quarterly, and oftener, if necessary, for the examination of 
teachers, on such days and in such places in the respective counties 
as will, in their opinion, accommodate the greatest number of persons 
desiring such examination. Notice of such meetings shall be pub- 
lished a sufficient length of time in at least one newspaper of general 
circulation. (As amended by an act approved May 12, 1905.) 

§ 8. The county superintendent shall in all cases require the pay- 
ment of a fee of one dollar from every applicant for examination for 
a teacher's certificate, and for each renewal of such a certificate he 
shall require the payment of a fee of one dollar. 

§ 9. All moneys so received from applicants for teachers' certifi- 
oates, and from the registration fees hereinafter provided for, the 
said county superintendent shall transmit monthly to the county 
treasurer, to be by him held and designated as the institute fund, 
and with such fund the county superintendent shall give the treasurer 
a list of the names of the persons paying such fees. Said fund shall 
be paid out by the county treasurer only upon the order of the county 
superintendent, and only to defray the expenses of the teachers' in- 
stitutes, which the county superintendent is, by the following sec- 
tions, authorized to hold.. The county superintendent shall take 
vouchers for all payments made out of the institute fund, and he 
shall render an account of such disbursements, with vouchers for the 
same, to the county board at their r^ular meeting in September 
annually. 

§ 10. The county superintendent shall hold, annually, a teachers' 
institute, continuing in session not less than five days, for the in- 
struction of teachers and those who may desire to teach; and, with 
the concurrence of the State Superintendent of Public Instruction, 
procure such assistance as may be necessary to conduct said institute 
at such time as the schools of the county are generally closed: Pro- 
vided, that two or more adjoining counties may hold an institute 
together. At every such institute instruction shall be free to such 
as hold certificates good in the county (or counties where two or 
more join to hold an institute) in which the institute is held; but the 
county superintendent shall require all others attending to pay him a 
registration fee of one dollar, except those who have paid him an ex- 
amination fee as required by section 8 of this article, and failed to 
receive a certificate. 
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§ 11. The time not exceeding three days in any one term, or five 
days in any one school year, daring term time, actually spent by a 
teacher of any public school in this State in attendance upon a 
teachers' institute, held under the direction of the county superin- 
tendent of schools, shall be considered time lawfully expended by 
such teacher in the service of the district where such teacher is em- 
ployed, and no deduction of wages shall be made for such absences. 
And it shall be the duty of the school officers and boards of education 
to allow teachers to close their schools for such attendance upon such 
institute. 

§ 12. It shall be the duty of every teacher employed in the public 
schools of the State te see that the school proi)erty of the district, 
placed under his care and control, is not unnecessarily damaged or 
destroyed. And no teacher shall be paid any part of the school 
funds, unless he shaU have kept and furnished schedules (when re- 
quired by law) as hereinafter directed, and shall also have satisfac- 
torily accounted for all books, apparatus and other property belonging 
ix> the district, which he may have taken in charge. 

§ 13. Teachers shall keep correct daily re^sters of their schools, 
which shall exhibit the name, age and attendance of each pupil, the 
day of the week, the month and the year. Said registers shall be, as 
nearly as may be, in the following form, the absence of each scholar 
being signified by a mark, the presence by a blank, viz: 

Reiarister of a common school kept by A. B., at in district 

No in township No range of the 

principal meridian, in the connty of in the State of Illinois. 



Names akh Agks of Scholarb 
Attekdinci ScaooL. 



n 




1 

IS 

p 
E 


1 




1 

s 

Q 
d 

< 

g 

a 
< 


pi 


B 
ft 

1 

a 


i 

u 


■? 

■p. 


i 

p. 

V. 


F 

t 

Si 

a 

c 


i 

9 

E 


-1 

1 

1 


7 

•13 
ft 




i 

* 

PI] 


P 

p. 

i 

-4 


P 
1 

El 


P 


1 

p 

o 
o 

s 

IT 
1^ 


Nanio^ 


Ages. 




1 


John Smith.»., ,„„,,.„ *„, , 


10 
13 

le 

18 


:: 


1 


i 


4 


1 


i 


i 


1 
1 


i 


y 


1 


- 


i 


'i 


" 


- 


i 


i 




1 
i 


Ih 


Iflsic MelMer ^ . , 


11 


3uit}| l>?iTifnrrth _,,,_,,,,, ,,,,,, ,,,,-, 


ftn 


MjuT Newman 

Qrand total No, of days 


IS 




Maleis. 


t? e males 


Total. 


Number cif Bcholan »*,,» ► -..*♦* 


a 


2 































ATcrafire daily attendance 3.2 
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Said register shall be furnished to the teachers by the school 
directors, and each teacher shall, at the end of his term of school, re- 
turn his register to the clerk of the school board of the district. And 
no teacher shall be paid any part of the public funds unless he shall 
have accurately kept and returned the register as aforesaid. 

1. Where a teacher sues to recover wag-es, and it appears that she offered 
to deliver the register and schedule to the clerk, the new clerk of the board, 
and he refused to accept them, it is held that the directors can not contend 
that she failed to return schedule and register, and that she completed the 
term according to law. School Directors v. Spragtie, 78A-390. 

2, Where the proof is satisfactory that a contract was made for the employ- 
ment of a teacher, two directors consenting to it; that the school was taught, 
and that a schedule was made out by the teacher and presented to one of the 
directors, who signed and retained it, it is held that such teacher is entitled 
to recover the wages agreed upon. AdMns v. MUcheU^ 67-511. 

§ 14. In all districts controlled by a board of directors, teachers 
shall make schedules of the names of all scholars under twenty-one 
(21) years of age attending school, in the form prescribed by this 
act, and when scholars reside in two (2) or more districts, townships 
or counties; separate schedules shall be kept for each district, town- 
ship or county. Boards of education may require teachers under 
their control to make schedules as herein directed, or to make state- 
ments certifying the number of days' attendance for each month, as 
shown by their registers, which statements shall be certified to by the 
board of education, and be subject to the same requirements concern- 
ing payment of teachers' salary and filing as those made by this act 
concerning schedules. The schedules to be made and returned by 
the teacher shall be, as near as circumstances will permit, in the fol- 
lowing form, viz: 

Schedule of common school kept by at in 

district No , township No , range No of the 

principal meridian, in the county of in the State 

of Illinois. Names and ages of scholars residing in district No 

in township No north, range west, county, 

who have attended in my school during the time beginning the 

day of , 19. ..., and ending day of 19. . .., 

during which time the school was in session school days. .• 



Name. 


• Affcs. 


AtS^?ed. 


John Smith 


16 
18 


16 


Twite MclffW. ... 


11 


Sanih Danforth 


20 


Mary Newman,. ...,., 


18 






Grand total nnmber of dayu' attendance 


64 











Males. 


Females. 


Total. 


Number of scholars 


2 


2 


4 






Average dally attendanre. .,... 


3.2 
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And said teacher shall add up the whole number of days' attend- 
ance of each scholar, and make out the grand total number of days' 
attendance. He shall also note the whole number of scholars, giving 
the males and females separately; the average daily attendance, and 
shall set the age of each pupil opposite the name of such pupil, as in 
the form above prescribed, and shall attach thereto his certificate, 
which shall be in the following form, viz: 

I certify that thfe foregoing' schedtQe of scholars attending my school as 
therein named, and residing as specified in said schednle, to the best of my 
Imowledge and belief is correct. 

A B , Teaxiher, 

§ 15.' When the teacher shall have completed his or her schedule 
or schedules as provided in the foregoing section, he or she shall de- 
liver it to some one of the directors, who shall, if requested, give the 
teacher a receipt for the same. And it shall be the duty of the said 
director, in connection with at least one other director of the board 
to carefully examine such schedule or schedides, and after correcting 
all errors, if any, if they shall find such schedule to have been kept 
according to law, they shall certify to the same as near as practicable, 
in the foUowing form, viz: 

Statk of iLLnrois, ) 
Connty, S 

We, the undersigned directors of district No , township Ko. 

, range No , in the county aforesaid, certify that we have 

carefully examined the foregoing schedule and find the same to be correct, 
and that the school was conducted according to law; that the teacher is paid 

as per contract doUars per ; the sum of dollars 

ifi now due for serrices for the month ending ; that 

aaid teacher has a legal certificate of grade, and that the property 

of said district in charge of such teacher has been satisfactorily accounted for. 

Witness our hands this day of , A. D 



DireaUyrs, 

§ 16. Teachers' wages are hereby declared due and payable 
monthly, and upon certifyiufi^ to the schedule or statement as here- 
inbefore provided for, the directors or board of education may at 
once make out and deliver to the teacher an order upon the township 
treasurer for the amount named in the schedule or statement; which 
order shall state the rate at which the teacher is paid according to 
his contract, the limits of the time for which the order pays, and that 
the directors have duly certified a' schedule covering the time speci- 
fied in such order: Provided^ that in case said order shall be pre- 
sented to the township treasurer and not paid for want of funds, said 
treasurer shall certify on the back of such order the date of presenta- 
tion as required by section 18 of article 4 of this act, and thereafter 
such order shall bear interest at the rate of 7 per cent per annum uu- 
tU paid, or until the said treasurer shall notify the clerk of the board 
of directors issuing such order that he has funds with which to pay 
the same. (As amended by an act approved April 24, 1899.) 

§ 17. The school month shall be the same as the calendar month, 
but teachers shall not be required to teach upon Saturdays, Sundays, 
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legal holidays, these being New Tear's, Fourth of July, Christmas 
and Thanksgiving, and fast days appointed by the National or state 
authority; nor shall they be requir^ to make up the time lost by 
closing the school upon such days or upon such special holidays as 
may te granted the schools by the board of directors. 



Aetiole VIII. 

EEVBNUE — TAXATION. 

§ 202. For the purpose of establishing and supporting free 
schools for not less than six nor more than nine months in each year, 
and defraying all the expenses of the same of every description, for 
the purpose of repairing and removing school houses, of procuring 
furniture, fuel, libraries and apparatus and for all other necessary in- 
cidontal expenses in each district, village or city, anything in any 
special charter to the contrarv notwithstanding, the directors of such 
district and the authorities oi such villa^ or city shall be authorized 
to levy a tax annually upon all the taxable property of the district, 
village or city not to exceed two and one-half per cent for educa- 
tional and two and one-half per cent for building purposes (except to 
pay indebtedness contracted previous to the passage of this act), the 
valuation to be ascertained by the last assessment for the State and 
county taxes: Provided, that in cities having a population exceed- 
ing one hundred thousand inhabitants the board of education may 
establish and maintain vacation schools and play grounds under such 
rules as it shall prescribe. (As amended by an act approved April 
21, 1899.) 

1. The number 202, as used in the amendment to section 1, article 8, may 
be regarded as surplusage. The Constitution nowhere provides that the sec- 
tion of an act sought to be amended, shall be indicated. It requires that the 
subject matter of the act sought to be amended shall be expressed in the title 
of the amendatory act, and that the section amended, shall be inserted at 
length in the new act. In the amendatory act approved April 21, 1899, both 
of these constitutional provisions are fully complied with. There is no un- 
certainty as to what section the Legislature intended to amend, and where 
the intention of the Legislature can be ascertained with absolute certainty, 
the courts will carry such intention into effect and hold the amendment valid. 
Oti8 V. The Peopley 196-542. 

2. A tax to enable a school district to pay its proportionate share of a 
school building is a tax for building and not for educational purposes. School 
Trustees v. School Directors, 190-390. 

3. A district working under special charter provisions concerning public 
schools, may levy a tax for building purposes without a vote of the people 
authorizing the erection of a school building, if the special provisions contain 
no such requirement. CUneUmdy CinruAfiTiati, Chicago A St, Ixmis Bailwav 
Company v. Randle, 183-364. 

4. Where existing special charter provisions concerning public schools do 
not require a prior vote of the people favoring the erection of a school build- 
ing, a tax for building purposes in excess of the amount required for current 
expenses may be levied without the authority of such prior vote. Lippincott 
V. Board of Ed/ucatUm^ 186-205. 
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5. A sehool district which has issued bonds to the full amount limited by 
its special charter for building purposes, may leyy a tax for building pur- 
poses, at the leeal rate, and any surplus remaining after paying matured bonds 
issued for building purposes, and interest on outstanding ones, may be used 
for building purposes. Cincinnati, Lafayette A Chicago Railway Company 
▼. The People, 206-387. 

6. The cost of building a small coal shed, of painting and papering the 
school house, of lumber and flooring, of building a porch, of stoves and re- 
pairs on the same, and of fuel and janitor service, can not be included in a 
tax levied for building purposes, but must be included in the two and one- 
half per centum levied for educational purposes. O'Day v. The People, 171- 
293. 

7. It is the intention of this statute that all of the current ordinary ex- 
penses of the schools, including ordinary repairs, are to be covered by the 
taxes to be levied within the two and one-half per centum for educational 
purposes, and that the additional taxes to be levied within the additional two 
and one-half per centum for building purposes are intended only to provide 
the means necessary to meet the special occasion of the building of a school 
house. The proper construction of this statute is, that the words for building 
purposes are special, and apply solely to the building of school houses and 
matters incident thereto, while the words for educational purposes are gen- 
eral, and apply to all matters for which a board of directors may levy school 
taxes. Ibid. 

8. The words heating and repairing purposes in a certificate of school di- 
rectors, include such necessary incidental expenses as are embraced within the 
meaning of the term educational and school ptirposes as used in the law. and 
not building purposes, for which an additional tax may be levied. Chicago & 
Alton BaXbroad Company v. The People, 163-616. 

9. The placing of a steam heating apparatus in a school building, to replace 
an old one; the reconstruction of a -part oi the basement; changing the 
system of drainage in the basement and constructing a stone walk around 
the school building, are matters which should be provided for under the tax 
levied for educational purposes and not for building purposes. Wabash Hail- 
road Company v. The People, 187-289. 

10. Items for educational purposes which are improperly included in the 
levy for building purposes can not be held valid, even though the tax levied 
for educational purposes does not equal the amount authorized by law, since 
the funds for the two purposes can not be commingled and taxes levied for 
cue purpose can not be applied to the other. Knopf v. The People, 185-20. 

11. School directors can exercise no other powers than those expressly 
granted, or such as may be necessary to carry into effect a granted power. 
Where a school house is built and accepted without a vote of the people, the 
fact that it was used for school purposes does not legalize the act, or bind 
the tax-payers. Where orders are issued in such a case without authority of 
law for building purposes, there can be no innocent holder of this paper. 
School DtrecUm v. Fogleman, 7^189. 

12. It is unlawful for school directors to build a school house without a vote 
Off the people of the district on the question, and if they do so their act would 
be null and void, and their orders drawn on the township treasurer in pay- 
ment for buildinir the same would be void, even in the hands of assignees. 
Any tax levied for the payment of the same would also be void. Thatcher v. 
The People, 93-240. 

13. If an appropriation ordinance and the ordinance levying the tax for 
school purposes each provide for specific sums of money under two separate 
lieadings, one for new buildings and sites and the other for educational pur- 
poses, it is not necessary that the ordinances should separate into items the 
amounts required for new buildings and for sites, nor specify the items for 
educational purposes. KoeUing v. The People, 196-353. 

14. By virtue of this statute any city or school district is authorized to 
estabU^ and support free schools, and for such purpose may levy a tax for 
educational and building purposes, and the statute having provided for a tax 

— 8SL 
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levy for snch purposes, and the appropriation and tax levy ordinances each 
having substantially specified the purposes for which the school tax in ques- 
tion was to be used, such ordinances are sufficiently definite in that particular. 
Otte ▼. The People, 196-543. 

15. A levy of two and one-half x>er centum for building purposes is valid 
if the amount which such levy should raise does not exceed the amount to 
which the district may lawfully become indebted, even though the contract 
for the school building attempts to create an indebtedness l^yond the con- 
stitutional limit. WcLbash Railroad Company v. The People, aoS-9. 

16. Where a contract for a school house is largely in excess of the five per 
centum of the taxable value of the property in the district, and that the pur- 
pose of a tax levy for building purposes is to pay the debt so incurred; an 
objection to such tax should ^sustained on application for judgment of sale, 
whether the levy of the tax was made before or after the contract was exe- 
cuted by the parties. Baltimore A Ohio Southvoettem RaMroad Company v. The 
People, 195-423. 

17. A board of directors or board of education, may levy but two kinds of 
taxes, one for educational purposes and one for building purposes. If a 
bonded indebtedness has been incurred for educational purposes, the tax to 
meet it must be be levied as an educatipnal tax, and if such indebtedness 
has been incurred for building purposes, the tax levied to meet it must be 
levied for building purposes, and the tax levied for either purpose, whether 
or not it includes any sum to be applied upon bonded indebtedness, cannot 
exceed the rate fixed by the statute for such purpose. Chicago A AUon HoU- 
road Company v. The People, 205-625. 

18. Where, in mandamnM proceeding's to compel the extension of taxes, 
the levy for building purposes includes items for educational purposes, but 
furnished no means of showing what portion of the levy is legal, the relator 
can not compel the extension of any portion of such taic, and hence can not 
complain that, in order to award the writ, the court, in ascertaining the 
amount legally assessed for building purposes by inspecting the recoms of 
the board of education, excluding certain items whidi might properly have 
been allowed for building purposes. JTnop/ v. The People, 185-20. 

19. The Constitution, in its application to the various departments of the 
government and to individual rights, must receive such a construction as to 
give it a practical operation. It must be so applied as to promote and effect 
the objects of its adoption, and not to defeat the end for which it was estab- 
lished. Equality is provided for, both as to x>ersons and property, in the levy 
and collection of all taxes by the Constitution, whether for state or for other 
purposes. To hold that the ommission to assess an individual, or to assess 
property liable to taxation under the revenue laws, will render the whole 
tax levied under that assessment, to the extent of the revenue of which it 
forms a part, to be void, instead of accomplishing the object of the Constitu- 
tion would only render its provisions authorizing the collection of revenue 
inoperative. Merriit v. Farris, 22-303. 

20. The statute has conferred upon boards of directors the power to levy a 
tax up to the limit of two and one-half 'per centum upon the taxable prop^y 
of the district for school purposes, and so long as such boards keep within 
that limit and no fraud in the tax levy is shown, the discretion vested in the 
board of directors cannot be controlled by the courts. CUfoelcvnd, Cincinnati, 
Chicago A SL Louis RaUtoay Company v. The People, 208^. 

21. The collection of a tax legally levied will not be prevented upon the 
ground that the fund is to be diverted to a purpose other than that for which 
&ie tax was levied, since a court of equity may prevent a misappropriation of 
the fund after the tax is collected. Ibid, 

22. The board of directors of a school district cannot levy a tax for building 
purposes with a view to accumulate a fund to be used at some time in the 
future with which to build a school house, the erection of which they have 
in contemplation but which they have not decided to build at the time the 
tax levy is made, and which has existence only in the minds of the several 
members of the board of directors at the time of the tax levy. The section of 
t^e statute under which the levy for building purposes is made designates 



115 

the lerj aa an annual tax levy, and the section, as a whole, clearly Indicates 
that the levy made by virtue thereof is intended to provide for the wants of 
the school district for the ensuing school year only, and not for its further 
future needs. The tax-payer has the right to be informed, when he is called 
upon to pay a tax, what the tax is levied for and how the money paid by him 
is to be expended by the board of directors. IMd. 

23. School directors may levy an annual tax for building' purposes, within 
the statutory limit, not only to pay the interest upon outstandinff- bonds, the 
proceeds of which have been used to build a school house, but aSso to create 
a sinking fund which shall be sufficient to pay the principal of the bonds 
when due. People v. Peoria A Eastern llUriois BaUway Company^ 216-221. 

24. A tax levy for building purposes, to make up the difference between 
the cost of the school house and the amount realized from the sale of bonds, 
is valid, where the vote by which the ereccion of the building was authorized 
did not limit the cost of the building' to the amount of bonds voted nor 
specify the purpose for which the bonds were to be issued. Ibid. 

25. What proportion of a sinking fund to pay bonds issued for building 
purposes shall be accumulated each year is a matter of discretion with the 
school directors, which will not be interfered with by the courts where the 
amount levied for building purposes does not exceed the statutory limit. 
IMd. 

§ 2. The directors of each district shall ascertain, as near as prac- 
ticable, annually, how much money must be raised by special tax for 
school purposes during the ensuing year, which amount shall be cer- 
tified and returned to the township treasurer on or before the first 
Tuesday in August, annually. The certificate of the directors may 
be in the following form, viz: " 

We hereby certify that we require the sum of dollars, to be 

levied as a special tax for school purposes, and dollars for build- 
ing purposes, on the taxable property of our district, for the year A. D., 

Qiven under our hands this day of A. D., 

A. B. , 1 Directors district No township 

C. D., I No , range No , county 

E. F., J of , State of Illinois. 

1. A certificate of levy made by a board of directors or board of education 
has no legal force or effect until filed with the county clerk. Weber v. Ohio A 
Mississippi Railway Company, 108-451. 

2. The General Assembly, in accordance with a well settled canon of con- 
struction of legislative powers, may act at its discretion, and prescribe such 
mode for the formation of districts and designate such persons for the levy- 
i^, coUecting and having the custody of school taxes as it alone shall con- 
sider most conductive to the public interests.. Speight v. The People, 87-595. 

3. There is no limitation in the Constitution as to the agencies the State 
shall adopt in providing a system of free schools. The General Assembly 
has full power to select or prescribe the agencies by which school taxes shall 
be levied, collected, held and disbursed for school purposes, and all laws, 
whether in city charters or elsewhere, designed to affect free schools, may be 
regarded as school laws — as part of the law intended to provide a system of 
free schools. Fuller v. Heath, 89-296. 

4. A valid certificate of school tax levy by the school directors, or by the 
board of education in districts where such board has succeeded the directors, 
is essential to the validity of the tax. Chicago & AUon Railroad Company v 
The People, 171-544. 

5. The tax certificate which the school directors are empowered to make is 
the basis of all school taxes. Such certificates are jurisdictional, and any tdx 
extended for school purposes where no such certificate has been returned by 
the directors as required by statute, is without authority of law, and is there- 
fore null and void. Weber v. Ohio & 2kfi8»te9{p2H RoAXway Company, 108-451. 
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6. The certificate which school directors are empowered to make, under the 
school law, of the amounts to be levied for school and building purposes, ia 
iurisdictional, and a tax extended by the county clerk without such certificate 
18 Toid. Chimgo A Alton RaO/road Company ▼. The People, 163-^16. 

7. The certificate of levy which the board of education is empowered to 
make by the school law, is the only basis for the imposition of special taxes 
for school purposes. In a sense such certificates are jurisdictional, apd any 
tax extended for school purposes where no such certificate has been returned 
as required by the statute, is without authority of law and null and void. 
People V. SmUh, 149-549. 

8. It is manifest, from the provisions of the statute, that the certificate 
required is the official authority to the county clerk to compute and extend 
the tax, and that without it any extension of a tax for that purpose upon the 
property of the district would be unauthorized by law. IMd, 

9. The board of education in school districts organized under this act is, in 
respect of the le\y of special taxes for school purposes, vested with the same 
power, and no greater, than school directors are vested with, and must pro- 
ceed in the manner therein directed. Making the certificate is an official act, 
which they must exercise as they are required to exercise other duties im- 
posed upon them by law. IMd. 

10. The Supreme Court has frequently held that irregularities, informali- 
ties, omissions and defective acts of officers in the assessment, levy or collec- 
tion of taxes, not affecting the substantial justice of the tax itself, will not> 
vitiate the levy, and that the court, in its discretion, may correct the pro- 
ceeding's, supply the defects therein and make them conform to law, or per- 
mit the same to be done, in the presence of the court, by the officer througb 
whos e neglect or default the same was occasioned. IMd, 

11. Boards of education can act only when convened in session as a board, 
and less than a majority of the board are incapable of transacting the corpo- 
rate business. Where three members of a board of education met and signed 
a certificate of tax levy as school directors, it must be held that the act of 
the three persons styling themselves school directors was absolutely void, and. 
conf erred no power on the county clerk to extend the tax. Ibid, 

127 Where a school district is governed by a board of education instead of a. 
board of directors, and the proper officers levied the school taxes in that> 
district, the mere fact that in signing the certificate required they attached 
the word directors to their names will not invalidate the school tax levied for 
their district. CairOt Vincennes <fe Chicago RaUway Company v. MathewSy, 
15^153. 

13. A levy for building purposes, within the statutory limit, to make up the 
difference between the cost of a school building and the amount realized from 
the sale of bonds, is valid, where the election at which the erection of the 
building was authorized did not limit the cost to the amount of the bonds 
voted nor specify the purpose for which the bonds were to be issued. People 
V. Chicago & Northwestern RaUway Companyy 186-139. 

14. A certificate by school directors, that a certain amount is required for 
school purposes, and a certain amount for heating and repairing purposes, is 
insufficient to authorize a tax levy for building purposes under the school law^. 
Chicago A Alton Railroad Compaaty v. The People, 163-^16. 

15. It was evidently the intention of the Legislature, that the purposes for 
which the money is required, should be separately specified as school purposes 
and as building purposes, so that the county clerk can compute and extend 
the taxes for each of such purposes within the limits authorized by the law, 
abating any excess beyond such limits before extending the tax. Aid, 

"To. The meaning of the provision, that the certificate may be in the speci- 
fied form is, that it shall be in such form. Where a statute directs the doin^ 
of a thing for the sake of justice or the public good, the word, may, is the 
same as the word, shaU, and imports a duty equally as imperative. Ibid, 
"it. The fact that a certificate of school tax levy was not prepared and 
signed by the president and clerk of the board of education until the day 
after the meeting of the board does not prevent its being amended by change- 
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ing> the date and allowing the members of the board to sign their names, 
where the resolution adopted at the meeting fixed the amount of the tax, and 
directed it should be certified and returned to the township treasurer, as 
required by law. Indiana^ Decatur A Western RaUioay Company v. ITie People^ 
201-351. 

18. Power to make certificate of leyy for school taxes can be exercised 
only at a meeting of a board of school directors or board of education, and 
^acts of the members outside of such meeting have no force. Chicago A 
Northwestern Railway Company v. The People, 184-240. 

19. The certificate being the basis for the imposition of taxes, the power 
to make it can only be exercised at a meeting of the board. The court may 
permit an ineffectual attempt to make such certificate at a meeting of the 
board to be amended, but the court is powerless to permit an amendment of 
« certificate void ab initio because not made at a meeting of the board. IMd. 

20. A certificate of school tax levy made by one director after a meeting 
of the board at which a tax was voted but no certificate was made or auth- 
orized is void, though the other directors gave him permission to sign their 
names; so, also, is a certificate made by the clerk after the meeting at which 
the tax was talked over but not voted for, nor any certificate authorized, and 
signed by him in his own name and that of one of the directors. IbicL 

21. The making of a certificate of tax levy b^ school directors and the filing 
of the same with the township treasurer constitute the levy for school taxes, 
.and the failure of the clerk to keep a record of such oificial acts does not in- 
validate the tax. Ibid. Ajri^ 

22. A certificate of school tax levy, made after the board meeting at which 
-the amount of tax was agreed upon but no motion was made nor vote taken, 
-which certificate was signed by the directors at their residences at different 
-times, is void. Ibid. 

23. In making a levy of school taxes a strict compliance with the statute 
requires the directors to certify the amount required for each of the two 
purposes, in dollars and cents, so that neither amount exceeds the per centum 
:fixed by section 1, and that the county clerk should simply add these amounts, 
And make his computation according to the aggregate amount so certified. 
Chicago & AVUyn Raibvad Company v. Hie People, 155-276. 

24. In making their certificate the directors should take into consideration 
the needs of their district alone, and if their estimate should happen to exceed 
the limited per centum,, the result would be that no more than the lawful 
per centum could be levied and extended on the tax books, and the excess 
would have to be abated. It must, therefore, be accepted as the settled con- 
struction of the statute, that while the directors' certificate is the basis of 
the levy of a school tax, and essential to the validity of the same, the amount 
fixed by them, if it exceeds the statutory limit, does not necessarily control 
the county clerk in extending the tax. IMd. 

25. A certificate of school directors to the township treasurer for the pur- 
X>ose of the extension of a school tax, that 92.00 on each SIOO.OO for teaching, 
And $1.50 on each $100.00 for building and repairs, on the taxable property of 
the district, is required for the year, though improper, as not giving the 
Amount of revenue required, states, in effect, how much money must be raised, 
And will not invalidate the tax to the amount of the per centum allowed by 
law. Ibid. 

26. The statute requires the directors to certify the amount of money that 
is to be raised for their purposes, and leaves with the county clerk the 
olerical duty of ascertaining the rate at which the tax shall be extended. 
Where a certificate recites that the directors require the amount of two and 
one-half per centum to be levied for school purposes and one and one-fourth 
per centum for building purposes, while not in strict compliance with the 
statute, such informality will not invalidate the tax. Chicago A Alton RaU- 
^nxid Company v. The People, 205-625. 

27. The authority of boards of education to levy a tax for educational pur- 
poses is limited by the statute to two and one-half per centum on the valua- 
tion ascertained by the last assessment for State and county taxes. They are 
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also authorized to levy a tax for building purx>oBe6, and in snch case the limit 
is two and one-half per centum; bnt if they make levies for both objects they 
are required to make a certificate in the form proTided by statute, stating* 
therein separately the sum required to be levied for school purposes. This 
certificate is the basis of all school taxes. It constitutes the levy and the 
evidence of it, and any tax not based upon a lawful certificate is null and 
void. St Louis, Rock Island A Chicago Railroad Co, v. The People, 177-78. 

28. The form of the certificate is mandatory, and if it is for school pvr- 
poses and fails to state that a tax is required to be levied for building pux^ 
poses a levy beyond two and one-half per cenhim will be void. The purpose 
of the statute is that the amounts required shall be separately specified, so 
that the county clerk can extend the tax within the limits provided by law» 
abating any excesss beyond the limitations fixed by the statute. Ibid, 

29. The certificate delivered to the treasurer and filed with the county 
clerk itself constitutes the levy and is the evidence of the exercise of the 
taxing power by the board. The validity of any tax does not rest upon the 
record of the board and is not affected by the want of such record. The only- 
act necessary for the levy of the tax is the making and filing of the certifi- 
cate. The fact that after the certificate was made the record was so changed 
that it would have authorized the president and secretary of the board to 
have made a different certificate and levy, could not operate to change the 
one already made. The change of the record to correspond with the fact, 
and to correct an error made by the secretary of the board of education in 
writing it, was proper as a basis for an amendment of the certificate and & 
new levy. The only guide to the county clerk is the certificate, and his act 
in extending a tax under it in excess of the amount authorized by law is 
unlawful. Ibid, 

30. A certificate of school tax levy signed by two persons as directors of 
the district may be amended, on application for judgment of sale for the de- 
linquent tax, by changing the word directors to board of education, and by 
designating the parties signing, as president and secretary respectively. 
CMcojQO & Alton Railroad Company v. The People, 171-544. 

31. Amending a certificate of school tax levy signed by twO persons as 
directors, to read as signed by them as president and secretary of the board 
of education, does not operate to vitalize the tax, where there is nothing in 
the certificate or in the evidence to show that it was the certificate of the 
board of education, which consisted of six members and a president, or 
was authorized by it. UAd, 

32. A tax for school purposes is not invalidated by failure of the members 
of the board of education present at the meeting at which it was voted, to 
sign the certificate, where they are present at the hearing of the county 
court, and state that they would have signed it had they known that it was 
necessary, and the court thereupon permits the certificate to be amended and 
signed. Spring Valley Coal Company v. The People, 157-.'543. 

33. A certificate of levv for school taxes, signed by the president and sec- 
retary of the board of education, may be amended in open court, on applica- 
tion for judgment of sale, by permitting the other members of the bourd to 
sign the same, where it is shown they were present in their official capacity, 
at the regular meeting of the board when the certificate was made out, that 
they assented to the making thereof, and were willing to sign the certificate 
but did not do so because they thought it unnecessary. Chicago & North- 
western Railway Company v. The People, 183-247. 

34. The amendment of a certificate of levy for school purposes on applica- 
tion for judgment of sale, relates back to the time of signing the certificate 
and validates the levy, where the defect amended was occasioned by the 
omission of members of the board of education to x>erform their official duty 
by signing the certificate, although present when it was authorized and made 
out. Ibid, 

35. A certificate of levy for school purposes made by the president pro tern, 
of the board of education the next day after a meeting of the board at which 
the levy was voted but no certificate of levy was made or authorized, cannot 
be amended upon application for iudgment of sale, by permitting the other 
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members of the board to sign it, even though they testify that they would 
have signed it had they supposed it necessary. People v. Chicago A North- 
wegtem RaUway Company, 183-311. 

36. A school tax levy certificate made by the secretary of the board of edu- 
cation and signed by tiie president and secretary of the board, although they 
are not so designated, may be amended, on application for judgment of sale, 
by allowing the other members of the board to sign it, where they testified 
they were present and would have signed it when it was made had they 
known it to be necessary, and where the record of the meeting shows that 
the secretary was authorized to make and file the certificate. Illinois South- 
em RaUway Company ▼. The People^ 215-123. 

37. A tax stated in the certificate to be for building purposes cannot be 
sustained where the evidence shows there was no vote authorizing the build- 
inff of a school house and no intention to build one, the purpose of the tax 
being for repairs, building of out-houses and laying sewer pipe, and where, 
also, there is no evidence that if the amount so levied were added to the 
amount levied for school purposes the limitation on tax for the latter would 
not be exceeded. Ibid, 

38. Equity will not restrain a tax levied by officers, either dejure or de facto^ 
where the power to levy a tax is an incident to their office, and mere irregu- 
larities and informalities in its levy or collection will not be inquired into by 
a court of equity, but the parties supposing themselves to be aggrieved wiD 
be left to seek their remedy at law. 3ferrttt v. Farrie^ 22-303. 

39. The cases are rare, even where the tax had been levied by persons 
having no pretense of legal authority to make such a levy, or in cases where 
the tax was not authorized by law, or where the warrant for its collection 
was void, that courts have interposed to stay its collection. Mv/nsony, JUinor, 
22-594; Metz v. Anderson, 23-463. 

40. No rule is more familiar than that courts of equity will not interpose 
to give relief, in eases where the party has a full and complete remedy at 
law, unless it be where the jurisdiction is concurrent. If courts of equity 
were to entertain jurisdiction, and enjoin the collection of taxes, in all cases 
in which mere informalities and irregularities have occured in their assess- 
ment and levy, it would lead to great delay in their collection, and tend 
seriously to embarass every department of government, and would render tiie 
operation of che school system very precarious. Ibid, 

41. It may be stated, as a general rule, that courts of equity will not in- 
terfere to restrain the collection of taxes imposed by the officers having in 
charge the execution of the school laws, but parties aggrieved will be remitted 
to the tribunals of the law authorized to enforce and collect the same, where 
generally an adequate remedy is to be found. This general rule has ad- 
mitted exceptions in cases where taxes are sought to be imposed without 
authority of law. In the absence of fraud on the part of the public authority 
in assessing the property or levying the tax, there must be a defect, under 
the law, to levy the particular tax, either because there is no authority for 
its levy or because the property is exempt; or where there is no power in 
bodies seeking to impose the tax to levy it; or where there has been a levy 
in excess of the amount authorized by law; or where the persons or body 
levying the same had no jurisdiction over the subject matter sought to be 
taxed. Latorenoe v. Traner, 136-474. 

42. It is also the well established rule that when taxes levied for school 
purposes by a body authorized by law to impose them, do not exceed the 
amount or rate allowed by law, the fact that it may be proposed to divert 
them to another purpose, even though such purpose be illegal, will not auth- 
orize a court of equity to restrain their collection. After the collection of 
the tax, equity will interpose to prevent its misappropriation. IMd. 

43. A tax levy is not invalid because the certificate of levy is made and 
signed at a meeting of the board of directors assembled without a formal call, 
where the three members of the board are present and consent to act. The 
statute provides that the board of directors shall hold regular meetings at 
such times as they may designate, and special meetings on the call of the 



.120 

president or any two members of the board. It further provides that no 
official business shall be transacted except at a regnlar or special meeting*. 
The purpose of the provision in respect to calling^ special meetings was, to 
give power to some designated person or persons to call the same, and thereby 
constitute it a legal meeting, at which a quorum might transact the corporate 
business. It was not intended to be exclusive, or to vest authority in the 
board it would not have, if otherwise assembled. Ibid, 

44. It must be apparent that if the three directors met and determined the 
amount of school tax required, and made the statutory certificate, and deliv- 
ered the same to the township treasurer, they were exercising an official 
function, and their joint concurrence and act was titie exercise of their corpo- 
rate power to levy the tax. And although it is alleged that the levy was 
made by two of the directors, it will be presumed, if necessary to uphold the 
action of the board, in the absence of averments to the contrary, that the 
other member of the board was present and concurring. Ibid. 

45. The directors are required to ascertain, as nearly as practicable, an- 
nually, how much money must be raised by special tax for school purposes 
during the ensuing year, which they are required to certify to the township 
treasurer on or before the first Tuesday in August, annually. It seems clear 
that when the certificate is signed by the directors and filed with the treas- 
urer, it is made the basis for the extension of the tax, and is in itself, in fact, 
the levy thereof. When it is transmitted to the clerk, he acts, in the exten- 
sion of the tax and issuing his warrant for its collection, alone on su<^ cer- 
tificate. Nothing more is necessary, under the statute, to constitute it, as 
extended, a valid tax. The making of the certificate, and filing it as required 
by law by the board of directors, is of itself a determination of the amount 
necessary to be raised for the purposes therein indicated. IbUjL 

46. The determination of the amount to be raised, and the making and the 
filing of the certificate of levy, are official acts, which alone can be performed 
by the board of directors acting in their corporate capacity, and the clerk of 
the board is required to keep a record thereof. Will his failure to do so ren- 
der the tax void? The officers charged with carrying the levy forward act 
alone upon the certificate. They do not act upon the record of the board of 
directors, as made by the district clerk. The machinery of the law, which is 
to result in realizing the monev required to carry on thib governmental pur- 
pose, is put in motion and vitalized by the certificate thus filed and trans- 
mitted to the clerk. Ibid. 

47. Ordinarily, quasi municipal corporations speak only by their record; 
but it is entirely competent for the Legislature to prescribe what is necessary 
to be done by the municipal officers to consitute valid municipal acts, and 
what shall be the evidence of the same, and the Legislature having prescribed 
what shall constitute a valid levy of the tax, and what shall be done to per- 
fect the same and realize the money levied, it must be held that the require- 
ment that the clerk shall keep a record of the official acts of the board of 
directors in respect of the levy of such tax, is directory, only. The matter 
of their keeping a record does not go to the question of the power of the 
board to levy the tax. The validity of the tax not resting upon the record 
made by the clerk of the board of directors, a failure to make a record there- 
of will not render the tax levied in accordance with the law invalid. Ibid. 

§ 3. It shall be the duty of the township treasurer to return the 
certificate mentioned in the foregoing section to the county clerk, on 
or before the second Monday of August, and whenever the bounda- 
ries of the districts of the townships shall have been changed, the 
township treasurer shall return to the county clerk, with the certifi- 
cates, a map of the township, showing such changes, and certified as 
required by the provisions of this act. 

§ 4. When a district lies partly in two or more counties, the di- 
rectors thereof shall ascertain as near as practicable the amount to 
be raised by special tax for school purposes, and shall prepare one 
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certificate thereof for each ooxinty in which Btich district may lie, and 
deliver all of the said certificates to the township treasurer, who re- 
ceives the tax money of snch district, who shall return one each of 
such certificates to the county clerk of such county within which such 
district shall lie. On the first Monday of October, or as soon there- 
after as may be practicable, annually, the county clerk of each of 
such counties shall ascertain the total equalized valuation of all the 
taxable property in that part of such district as shall lie in his county, 
and certify the amount thereof to the county clerk of each of the 
other counties in which such district may lie; and from the aggre- 
gate of such equalized valuation and from the certificate of the 
amount so required to be levied, such clerk shall ascertain the rate 
per cent required to produce in such district the amount of such levy, 
and at that rate shall extend the special tax to be levied for school 
purposes in that part of such district lying in their respective coun- 
ties. (As amended by an act approved June 17, 1891.) 

§ 5. According to the amount certified, as aforesaid, the county 
clerk, when making out the tax books for the collector, shall compute 
each taxable person's tax, in said district, upon the total amount of 
taxable proi)erty, as equalized by the State Board of Equalization for 
that year, lying and being in said district, whether belonging to resi- 
dents or non-residents, and also each and every tract of land assessed 
by the assessor, which lies or the largest part of which lies in said 
district. The said coimty clerk shall cause each person's tax so com- 
puted, to be set upon the tax book to be delivered to the collector for 
that year, in a separate column, against each taxpayer's name or par- 
cel of taxable property, as it appears in said collectors books, to be 
collected in the same manner and at the same time and by the same 
person as State and county taxes are collected. 

§ 6. It shall be the duty of assessors, when making assessments 
of personal property, to designate the number of the school district 
in which such person so assessed resides; which designation shall be 
made by writing the number of such district opi)08ite each person's 
assessment of personal prox)erty, in a column provided for that pur- 
pose, in the assessment roll returned by the assessor to the county 
clerk. 

1. With certain qualifications, personal property follows the residence of 
the owner, and is there taxable. This is so where the personal property is 
not permanently located in another place. If it be, then it may be taxed 
-where it is thus permanently located. Mills v. Ttuymtony 26-300. 

2. A party who complains of a school tax as levied in a certain district, 
must show that the property was not taxable in snch district. Ibid. 

3. Personal property usually follows the residence of the owner, and is 
there taxable. There are, however, exceptions to the general rule. It is not 
strictly true as to personal property owned by incorporated companies and 
mercantile firms by a common title, and not by distinct and separate in- 
terests. It is entirely competent for the Legislature to fix the HPus of per- 
sonal property, belonging to incorporated and mercantile firms, for the 
purpose of taxation. Munson v. Crawfordy 65-185. 

§ 7. It shall be the duty of the county clerk to copy said numbers 
of school districts, so returned by the assessor, in the collector's book 
and to extend the school tax on each person's assessment of personal 
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property, according to the rate required bj the amonnt desimated by 
the directors of the school district in ^hich snch person resides. The 
computations of each person's tax and the levy made by the clerk, as 
aforesaid, shall be final and conclusive: Provided^ the rate shall be 
uniform and shall not exceed that required by the amount certified 
by the board of directors. 

1. Where the amount of school taxes, as extended by the county clerk, is 
in excess of the amount exhibited in the certificate of leyy, an objector must 
show that some portion of this excess, if it in fact exists, was charg^ against 
his property. Thatcher t. The People, 79-597. 

2. Even if a slight excess was equally distributed on each tract, that could 
not be held to substantially affect the iustice of such taxes. It would be un- 
heard of to hold a trifle to be substantially unjust and requiring the defeat of 
the collection of the revenue of the schools. Ibid. 

§ 8. The county clerk before delivering the tax book to the col- 
lector, shall make out and send by mail, to each township treasurer 
in the county, a certificate of the amount due eeich district or fraction 
of a district in his township, of said taxes so levied and placed upon 
the tax books. 

§ 9. On or before the first day of April next, after the delivery of 
the tax books containing the computation and levy of the said taxes, 
or so soon thereafter as the township treasurer shall present the said 
certificate of the amount of the said tax, and make a demand therefor, 
the said collector shall pay to said township treasurer the full amount 
of said tax so certified by the county clerk, or in case any part thereof 
remains uncollected, said collector shall, in addition to the amount 
collected, deliver to said township treasurer a statement of the uncol- 
lected taxes for each district of said township, taking of the township 
treasurer his receipt therefor, which receipt shall be evidence as weU 
in favor of the collector as against the township treasurer. The said 
treasurer shall enter the amount collected in his books under the 
proper heads and pay the same out as provided for by this act. 

1. The statute very plainlv prescribes the duty of the collector. The path 
marked out must be pursued by him. Failing in this, there is necessarily a 
breach of his bond, and his sureties must respond. A strict compliance with 
the law must be required of all officials. Sureties must understand this, and 
if their principals are derelict they may be made to suffer. People v. Teasel, 
84-539. 

2. School directors are required to ascertain as nearly as practicable, how 
much money must be raised by special tax for school purposes during* the 
ensuing year, which amount shall be certified and returned to the township 
treasurer. But since the collector is allowed a commission of 2 per centum^ 
it follows that the directors should add this sum to the amount they desire 
to produce to the treasury of the district, the whole constituting the true 
amount that must be raised for school purposes. People v. Wiltshire, 92-360. 

§ 10. When a district is composed of parts of two or more town- 
ships, the directors shall determine and inform the collectors of said 
township, and the collector or collectors of the county or counties in 
which said townships lie, in writing, under their hands as directors, 
which of the treasurers of the townships, from which their district is 
formed, shall demand and receive the tax money collected by the said 
collectors as aforesaid. 
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§ 11. If any collector shall fail to pay the amonnt of said tax, or 
any part thereof as required by the provisions of section nine (9) of 
this article, of this act, it shall be competent of the township treas- 
urer, or other authorized person, to proceed against said collector and 
his securities in an action of debt upon his official bond in any court 
of competent jurisdiction. And the said collector so in default shall 
pay 12 per centum on the amount due, to be assessed as damages, 
which shall be included in the judgpnent rendered against him: 
Provided^ no collector shall be liable for such part of said tax as he 
shall be able to make appear that he could not have collected by law, 
until he has collected or may be able to so collect such amount. 

1. It is the duty of the collector to pay over the district school t&xes col- 
lected to the township treajsurer. The statute provides that, on failure of the 
collector to pay such taxes to the treasurer on demand, it shall be competent 
for the treasurer or any authorized person to proceed against the collector 
and his sureties. Yet, it does not follow that the suit on the collector's bond 
must be brought for the use of the township treasurer. The statute is silent 
as to the person for whose use the action is to be brought in such case. 
Tappan v. The Peopley 62-339. 

2. The recovery would be in trust for the several school districts wherein 
the taxes were levied. The avails of a recovery for the use of the trustees of 
schools would be paid into the hands of the township treasurer, to be by him 
held for the school districts, and to be paid out on the order of their boards 
of school directors. Ibid, 

3. The presentation of the certificate is not material in order to the paying 
over of the taxes by the collector. Neither is it an essential prerequisite to 
a ri^ht of action on the bond for taxes collected. The only purpose of pre- 
senting the certificate would seem to be, to acquaint the collector with the 
amount of district school taxes due the school district in the tovmships. After 
the time limited by the statute for their payment by him, the collecter should 
pay over these taxes which he has collected to the township treasurer on 
demand. Ibid. 

4. In order to recover the 12 per centum on the amount due, the certificate 
should be presented. This percentage is in the nature of a penalty, and the 
statute, in respect to that, is to receive a strict construction. There is no 
duty on the part of the collector to pay this penalty, except as it has accrued 
by the very terms of the statute. Without an averment of the presentation 
of this certificate, a declaration is defective in making out a title to this 
penalty, and for the want of such averment, a demurrer to the assignment of 
fyreach for the non-payment of 12 per centum of the amount of the taxes due, 
should be sustained. IMd, 

5. Although the language of the section is that the collector, so in default, 
shall pay 12 per centum of the amount due, to be assessed as damages, which 
shall be included in the judgment rendered against him, it was not intended 
that, in a joint action against the collector and his sureties, there should be a 
joint judgment against them all for the taxes collected, and a separate judg- 
ment against the collector alone for this percentage. That would be in 
violation of the rule that, in a joint action on a contract, there can be but 
one judgment, and that against all the defendants. Ibid, 

6. As to the judgment for an aggregate sum, without specifying the 
amounts due the respective districts, that would seem to be a matter in which 
only the township treasurer and the school districts are interested. Had the 
taxes been paid over to the township treasurer on demand, they could have 
been received as an aggregate sum. Ibid. 

7. The law provides a specific and particular way by which a director may 
obtain money by special taxation for the purpose of maintaining schools, and 
when directors seek to recover money due them in their official character. 
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tbey should be required to show that it is money which they have a right to 
^aim by virtue of a substantial compliance on their part with the law^. 
School Directors t. School Trustees, 61A-8Q. 

8. The collector, if he has not paid the money to the parties entitled, ia 
still responsible to them. His action in paying to a wrong treasurer amounts 
to no payment so far as the proper claimant is concerned. He is responsible 
still to the proper claimant, and to him only should that claimant look. 
There is no privity between the district directors and the township trustees. 

§ 12. It is hereby made the duty of the proper officers in preparing 
blank books and notices for the use of assessors to provide columns 
and blanks for the use of assessors, so that they may designate the 
number of the school district, as provided for in section six (6) of this 
act. 

§ 13. A failure by the directors to file their certificates, or of the 
township treasurer to return the same to the county clerk in the time 
required by this act, shall not vitiate the assessment, but the same 
shall be as legal and valid as if completed in the time required by 
law. 

1. A failure of the school directors to make return of the amount to be 
levied within the time required, does not invalidate the tax; a failure to com- 
ply with the statute in this regard is a mere irregularity. Buck v. The Peo^ 
pie, 78-500; Moore v. Fessenbeck, 88-422. 

8. The statute provides that no error or informality in the proceedings of 
any of the officers connected with the assessment, levying or collecting of 
the taxes, not affecting the substantial justice of the tax itself, shall vitiate 
or in any manner affect the tax or the assessment thereof. This statute has 
been liberally construed and repeatedly enforced by the decisions of the Su- 
preme Court in upholding irregular assessments and levies of taxes. Chicago 
& AUon Railrodd Company v. The People, 155-276. 



Abticle IX. 

BONDS. 



Section 1. For the purpose of building school houses or pur- 
chasing school sites, or for repairing and improving the same, the 
directors of any school district, when authorized by a majority of all 
the votes cast at an election called for that purpose, may borrow 
money, issuing bonds signed by not less than two members - of said 
board of directors, in sums of not less than $100.00, and bearing inter- 
est at a rate not exceeding 7 per centum, per annum: Provided^ that 
the sum borrowed in any one year shall not exceed 5 per cent (in- 
cluding existing indebtedness) of the taxable property of the district, 
to be ascertained by the last assessment for State and county taxes 
previous to the incurring of such indebtedness. (As amended by an 
act approved April 24, 1899.) 

1. The power given by the general school law to borrow money for the 

Surpose of building school houses or purchasing school sites, embraces, no 
oubt, the power to purchase a school site having already a school house 
thereon. People v. Sissoni, 98-335. 

2. The power to borrow money for the purpose of building school houses 
or purchasing school sites, admits the giving of these bonds in exchange for 
the school property. The end accomplished is the same, whether the bonds 
be first sold and their proceeds be paid for the property, or the bonds them- 
selves be g^ven directly for it. IMA, 



125 

3. Under this statute the school directors, in the absence of a Tote of the 
people authorizing it, have no authority whaterer to borrow money or issue 
bonds. The power to do this is i^ranted only when the popular Tote author- 
izes it. If a bond is issued without such a vote, it is a case, not of the de- 
fective execution of a power, but an entire absence of it. Board of EdtuxUUm 
V. Taft^ 7A-571. 

4. The recitals of the officers who are invested with the ministerial duty of 
issuing municipal bonds as to the legality of the election, authorizing their 
issue, and the existence of the facts necessary to their validity, will not ren- 
der such bonds, when issued without authority of law, valid in the hands of 
even a bona Jlde holder, so as to estop the municipality from calling in ques- 
tion the authority of the officers to issue them. Ibid, 

5* When the bonds of a school district, negotiated in the market to raise 
money to build a school house, recite that they have been issued in pursuance 
of a vote of the district legally had, and they are in the hands of innocent 
holders, it must be presumed that they are legal, and that their issue was 
authorized by a legal vote, until the contrary is shown by clear and satis- 
factory evidence. Accordingly, in a suit to enjoin the collection of a tax to 
pay such bonds, in the hands of innocent purchasers, the burden of proof is 
on the district to overcome the presimiption of the legality of the bonds. 
Ibid; BoUon v. Board of EdtuxOUm^ lA-193, overruled. 

6. Where a note is executed by school directors in their individual names 
for school purposes, a remedy exists at law against them as individuals. As 
against the district, the complainant is without remedy. School Directors v. 
MiUer, 54-338. 

7. Where promissory notes are issued bv school directors for the purchase 
of a site, without a vote authorizing the same, as against the district, the 
holder of such notes is without remedy. But the not^ beinff* signed in the 
individual names of the directors, a remedy exists at law against them as in- 
dividuals, and a complainant should resort to that mode for redress. It may 
be the school district would be liable over to the persons who signed the 
notes, on their showing that the avails were appropriated to the legitimate 
scJiool purposes of the district. Ibid. 

8. In an action against school directors in their corporate capacity, brought on 
a promissory note or a bond executed by them, the declaration should show 
an indebtedness contracted in the manner asd for the purpose authorized by 
the statMte, and on trial proof should be made of these facts. The note or 
bond would be admissible in evidence as tending to show the amount of money 
loaned, but either does not, of itself, prove a liability. School Directors v. 
Sipw, 54-287; School Directors v. Taylor, 54-289. 

9. The assessment to be resorted to in ascertaining the extent to which a 
school district may lawfully become indebted is the last preceding assess- 
ment which has been completed by the final action of tne State Board of 
Equalization. Wabash RaUroad Company v. The People, 202-9. 

10. An indebtedness created by a contract for a school house is valid to the 
amount within the constitutional limit, even though the directors have at- 
tempted by the contract to create an indebtedness greater than the district 
could lawfully incur. Ibid, 

11. School directors having money in the treasury of their district which 
may be lawfully applied to tiie matter of building a school house, may devote 
such money to that purpose, and the district may, in addition thereto, become 
lawfully bound to pay an additional sum if the indebtedness of the district is 
not, by the agreement to pay such additional sum, increased to an amount 
exceeding 5 per centum of the valuation of the taxable property of the district. 
Ibid, 

12. School directors, when authorized by a vote of the people of the dis- 
trict, have power to borrow money for certain enumerated purposes, and to 
i^sue bonds to secure the same; but the simi borrowed in anyone year shall not 
exceed 5 per centum of the taxable property of the district, including existing 
indebtedness, to be ascertained by the last assessment previous to incurring 
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such indebtedness. This is all the authority g^ven directors in the matter of 
borrowing money, and it would appear to be a limitation upon their action 
in issuing bonds to sums of money actually received. No authority is given 
to issue bonds and place them on the market to be sold for what they may 
bring, or for anything less than their par value. Adams v. State of Illinois, 
82-132. 

13. Power to borrow money carries with it, at conmion law, the power to 
give evidence of the loan. But mere power to borrow monev does not carry 
with it as an incident the power to execute a bond, or an instrument under 
seal. These words, therefor, authorizing the school directors to execute 
bonds for borrowed money, instead of being used as a limitation of the power 
and a declaration that they were incapable of borrowing money unless a bond 
be gfiven, when properly construed are an enlargement of the power, author- 
izing the directors, not only to give those assurances which are necessarily 
incident to the power of borrowing money, but to go further and execute a 
higher grade of securities, to execute bonds under seal by which the directors 
might be bound. Folsom v. School Directors, 91-402. 

§ 2. All bonds authorized to be isstied by virtue of the foregoing 
section before being so issued, negotiated and sold, shall be regis- 
tered, numbered and countersigned by the school treasurer of the 
township wherein the school house of such district is, or is to be 
located. Such registration shall be made in a " bond register " book to 
be kept for that purpose; and in this register shall first be entered 
the record of the election authorizing the directors to borrow money, 
and then a description of the bonds issued by virtue of such authority 
as to number, date, to whom issued, amount, rate of interest and 
when due. 

§ 3. All moneys borrowed under the authority granted by this 
article of this act, shall be paid into the school treasury of the town- 
ship wherein the bonds issued therefor are required to be registered; 
and, upon receiving such moneys, the treasurer shall deliver the 
bond or bonds issued therefor to the parties entitled to receive the 
same; and shall credit the funds received to the district issuing the 
bonds. The treasurer of said township shall enter in the said " Dond 
register " the exact amount received for each and every bond issued. 
And when any such bonds are paid, the said township treasurer shall 
cancel the same and shall enter in the said " bond register," against 

the record of such bonds, the words " paid and cancellw the 

day of , A. D " filling the blanks with the 

day, month and year corresponding with the date of such payment. 

1. The duties of school directors are derived exclusively from the statute, 
are specifically defined, and if they exercise powers and functions not con- 
ferred upon them, the statute has vapde them responsible for all losses that 
may ensue. They may borrow money for enumerated purposes, on terms 
prescribed, and when obtained, it is their duty to pay it over to the treasurer, 
who is the only proper custodian. Should they place it in the hands of any 
else, it is at their own risk. Adams v. State of lllinoiB, 82-132. 

2. A bond issued for an unauthorized purpose is void. A person taking 
bonds of a school district has access to the records of the board governing the 
same, and it is his duty to see that such instruments are issued in pursuance 
of authority, and when issued without power, they must be held void in 
whosesoever hands they may be found. Hewett v. NomuU School Dtatrictt 
94-528. 
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3. Bonds made payable to one of the members of the board haying charge 
and management of a school district are void. Such members are virtually 
trustees of the fund, and as such, are incapable of dealing with the fund as 
purchasers or donees. Ibid, 

4. Where bonds are issued by a board of education, and a portion of them 
sold to members of the board, such portion is void, and a tax cannot be 
legally levied to pay interest thereon; neither can any interest be due on such 
bonds in the hands of such holders. A member of a board of education has 
no xK>wer to purchase such bonds for himself or for the board of which he is a 
member, and a tax levied to meet the interest thereon may be enjoined. IMd. 

5. Bonds given by the board of education of a school district to obtain 
money which was not borrowed or used for any purpose for which the board 
was authorized, by its charter, to borrow money or issue bonds, are void. 
Board of EdtuxOUni v. Blodgett, 155-441. 

6. The fact that bonds are made payable at a bank in Chicago, does not 
invalidate them. The agreement to pay at that place is void, but the balance 
of the coupons and bonds are not rendered invalid for that reason. In paying 
interest the treasurer should not obey that agreement in the bond, but pay it 
at the treasury. Sherlodk v. Village of TFinetTca, 68-530. 

7. Where bonds are issued, negotiated in the market and recite among 
other things, that they were issued in pursuance of, and under the sanction 
of a vote at an election legally held, and the bonds coming into the hands of 
innocent holders, the presumption must be indulged that they are legal, until 
that presumption is overcome by clear and satisfactory evidence. In such a 
ease the burthen of proof is on the school district to overcome that presump- 
tion. Lemont v. Singer A T(Ucot Stone Company, 98-94. 

8. That authority was voted to issue bonds may be shown by oral testi- 
mony. It would be wholly unreasonable and unjust to permit the people of a 
school district to vote to borrow money, issue bonds and obtain the money 
used in the erection of a school building, which is used and enjoyed by the 
people of the district, and then permit them to escape its payment, simply by 
the destruction of the records kept by their officers, either by accident or 
design. IMd, 

§ 4. Whenever it is desired to hold an election for the purpose of 
borrowing money, as provided for in this article of this act, the di- 
rectors of the district in which snch election is to be held shall give 
at least ten days' notice of the holding of snch election, by posting 
notices in at least three of the most public places in snch district. 
Such notices shall specify the place where such election is to be held, 
the time of opening and closing the polls, and the question or prop- 
osition to be voted upon, which notice may be substantially in the 
following form, viz: 

NOTICE OP ELECTION. 

Public notice is hereby given that on day of 

A. D an election will be held at school district 

No , in township No , range No of the principal meridian 

in county, Illinois, for the purxK)se of voting **For" or 

''Against" the proposition to issue the bonds of said school district No 

to file amount of dollars due (here insert the times 

of payment, giving the amount falling due in each year, if the bonds mature 

at different days), which bonds are to bear interest at the rate of per cent 

per annum, payable annually. 

The polls of said election will be opened at o^clock m., and will re- 
main open until o'clock m. 

Dated this day of A. D 

A B 

C D 

E F 

Directors, 
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1. Too great precision ought not to be required in notices for elections of 
this character, where school officers are not supposed to be learned in the 
law nor versed in legal technicalities. If the notice is reasonably sufficient 
to inform the voter as to the purposes of the election and the matters to be 
voted on, the election should not be invalidated for want of absolute definite- 
ness. Shires v. IruHn^ 87A-111. 

2. No more technical rules should be applied to such an election than an 
ordinary election. The general rule must prevail that if the intention of the 
voter can be f airlv ascertained from his ballot, though not in strict conform- 
ity to the law, effect will be given to that intention. Ibid. 

3. Where a levy is made for building purposes, a special election havings 
been held purporting .to authorize the issuing of bonds for such purposes* 
and the notice of such election did not contain any statement or information 
that the question of issuing bonds for building a school house, or for any 
purpose, would be voted on at such election, such levy based on such pre- 
tended election would be void, and all orders drawn on the township treas- 
urer in payment for building the same would be void even in the hands of 
assignees. Thatcher v. The People^ 93-240. 

4. Where the notices of an election under which bonds were issued did 
not, as required by statute, specify the questions upon which the voters of 
the district were required to vote, the election, and all proceedings under it, 
are void. A notice specifying a time and place of meeting, stating the ob- 
ject of it to be the establishment of a school in the district, and to provide 
means to pay for the same, but containing nothing relating to issuing bonds, 
is not in compliance with the statute. Thaichery. The People^ 98-632. 

5. Where one was present and participated in the proceedings of a meet- 
ing or election held pursuant to improper notices, and which authorized the 
raising of money for which bonds were issued, the money having been thua 
obtained, in part, through his own instrumentality, and tne district to which 
he belonged having had the benefit of it, under these circumstances he ia 
estopped from questioning the regularity or validity of what was done under 
the authority of those proceedings. DM, 

§ 5. At such election two of the directors of snch district shall 
act as judges and one of said directors shall act as clerk. In case 
either or any of said directors shall fail, from any cause, to be pres- 
ent or to act at snch election, at the time of opening the polls thereof » 
the legal voters assembled shall choose, from their number, persons 
to act as such two judges, and a clerk of said election. The said 
judges and the said clerk shall take and subscribe the oath required 
of judges and clerks of an election held for State and county offioers, 
and such oath may be administered in the same manner as is or may 
be provided by law for administering the oath to judges and clerks 
at a State or county election. At such election all votes shall be by 
ballot. In districts which have adopted the provisions of "An adk 
regulating the holding of elections, and declaring the result thereof 
in cities, villages ana incorporated towns in this State," approved 
June 19, 1885, the said election shall be held under the provisions of 
said act. 

1. From the provisions of the statute it is apparent for what purpose the 
directors of a school district may issue bonds, borrow money and incur a 
valid liability against the district they represent. It is only for the specified 
objects of building school houses or purchasing school sites, or repairing or 
or improving the same, that this power can be exercised at all, and then only 
by the consent and direction of the legal voters, formerly expresed, at an 
election for that purpose, called and conducted by the directors, as required 
by the statute. BoUon v. Board of Education^ lA-193. 
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8. The only persons spoken of as haTing* anything to do in posting the re- 
qnlred notices and conducting the election, are the directors of the district, 
two of whom are required to act as judges, and one as clerk of said election. 
Thus it will be seen that any official authentication of said election and the 
result thereof, must be under the hands of the directors. Ibid. 

§ 6. Within ten davB after every such election, the judges shall 
cause the poll-book to be returned to the township treasurer, who is 
required to register such bonds, with a certificate thereon showing 
the result of such election, which poll-book shall be filed and safely 
kept by the said township treasurer, and shall be evidence of such 
election. For a failure to return such poll-book to such treasurer 
within the time prescribed, the judges of said election shall severally 
be liable to a penalty of not less than twenty-five (25) dollars nor 
more than one hundred (100) dollars, to be recovered in a suit in the 
name of the People of the State of Illinois, before any justice of the 
peace, and when collected, shall be added to the township school fund 
of the township in which said treasurer resides. 

1. There is no provision of the statute making the record of the Tote of the 
people of a school district on the question of borrowing money, the only pri- 
mary evidence of a vote on that question, or its result. While it is of the 
utmost importance that an accurate record should be preserved of proceed- 
ings of this character, they are not unsuspectible of proof in other ways. 
Corporations may, and usimlly do, keep a record of their proceedings, but it 
is not always necessary to their validity that they should do so. Board of 
Educatn(m v. Toft, 7A-571. 

§ 7. In all cases wherejany school district has heretofore issucMl 
or may hereafter issue bonds, or other evidences of indebtedness, for 
money on account of any public school building or other public im- 
provement, or for any other purposes which are now binding and 
subsisting legal obligations against said school district, and remaining 
outstanding, and which are properly authorized by law, the proper 
authorities of such school district may, upon the surrender of any 
such bonds or other evidences of indebtedness, or any number thereof, 
issue in place or in lieu thereof, or to take up the same, to the holders 
or owners of the same, or to other persons for money with which to 
take up the same, new bonds or other evidences of indebtedness, in 
such form, for such amount, upon such time, not exceeding the term 
of 20 years, and drawing such rate of interest not exceeding 7 per 
centum per annum, as may be determined upon; and such new bonds 
or other evidences of indebtedness so issued shall show, on their face, 
that they are issued under this act: ProvicU'd, that the issue of such 
new bonds in lieu of such indebtedness shall first be authorized by a 
vote of the legal voters of such school district voting at an election 
called and conducted as other elections provided for by this article of 
this act: And, provided, further, that such bonds or other evidences 
of indebtedness shall not be issued so as to increase the aggregate 
indebtedness of such school district beyond 5 per centum on the value 
of the taxable property therein, to be ascertained by the last assess- 
ment for State and county taxes prior to the issuing of such bonds or 
other evidences of indebtedness. (As amended by an act approved 
April 24, 1899.) 

— 9 8 L 
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Abticle X, 

COUNTY CLEBK. 

Section 1. In all cases where, by [any provision of laws, the re- 
tnms of any election for school trustees are made to the county clerk 
of any county, it shall be the duty of the county clerk, within ten 
days after such returns have been made to him as aforesaid, to fur- 
nish to the county superintendent of schools a list of all such trus- 
tees so returned to him, and the township from which the same have 
been so returned, 

§ 2. Whenever any change shall be made in the boundaries of 
any school district, and a written statement or record of such change 
shall be delivered to the county clerk of such county, it shall be the 
duty of said county clerk to file such statement or record and all 
papers relating thereto and duly record the same in the records of his 
office; and in case of a neglect or failure to do so the said county 
clerk shall be liable to a penalty of twenty-five (25) dollars, to be 
recovered by an action of debt before any justice of the peace, at the 
suit of the county superintendent, for the benefit of the school fund 
of the said county. 

§ 3. Whenever any school district lies partly in two or more 
counties, it shall be the duty of the county clerk of each county in 
which any x>art of such district lies to furnish, upon request, to the 
directors of such district a certificate showing the last ascertained 
equalized value of the taxable property in that part of such district 
lying in such country. 

§ 4. It shall be the duty of the county clerk to furnish to the di- 
rectors of any school district, or to the board of education in districts 
having a board of education, upon request, a certificate showing the 
last ascertained equalized value of the taxable property of such dis- 
trict, as the same appears of record in his office. 

§ 5. It shall be the duty of the county clerk, when making out 
the tax books for the collector, to compute each taxable person's tax 
in each school district, upon the total amount of taxable property, as 
equalized by the State Board of Equalization for that year, lyine and 
being in such district, whether belonging to residents or non-residents, 
and also each and every tract of land assessed by the assessor which 
lies, or the largest "pajrt of which lies, in such district. Such compu- 
tation shall be made so as to realize the amount of money required 
to be raised in such district, as shown and set forth in the certificate 
of tax levy, made out by the directors of such district, and filed with 
the township treasurer, as required by the provisions of this act. 
The said county clerk shall cause each person's tax, so computed, to 
be set upon the tax book to be delivered to the collector for that year, 
in a separate column against each tax-payer's name, or parcel of tax- 
able property, as it appears in said collector's books, to be collected 
in the same manner, and at the same time, and by the same per- 
son, as State and county taxes are collected. In making up the 
tax books to be delivered to the collector of taxes, the county clerk 
s hall copy into such tax books the number of the school district set 
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opposite to each person's assessment of personal property, by the 
assessor making the assessment of snch person, and to extend the 
school tax on each person's assessment of personal property, according 
to the rate required by the amount designated by the directors of the 
school district in which snch person resides, as shown by said certifi- 
cate of tax levy. The computation of each person's tax and the levy 
made by the clerk, as aforesaid, shall be final and conclusive: 
Provided, that the rate shall be uniform, and shall not exceed that 
required by the amount certified by the board of directors. The 
said county clerk, before delivering the tax book to the collector, 
shall make out and send by mail to each township treasurer of the 
county a certificate of the amount due each district or fraction of a 
district, in his township, of said tax so levied and placed upon the 
tax books. 

1. Section 1, article 8, provides, that for the purjiose of establishing* and 
supporting free schools, for not less than six nor more than nine months in 
each year, and defraying all the expenses of the same, and for the purpose of 
repairing and improving school houses, procuring furniture, fuel, libraries 
and apparatus, and for all other necessary incidental expenses in each district, 
village or city, the directors of the district and the authorities of the village 
or city, shall be authorized to levy a tax, annually, upon all the property of 
the district, village or city, not to exceed two and one-half per centum^ per 
annum, for educational and two and one-half per centum, per annum, for 
building purposes, the valuation to be ascertainea by the last assessment for 
State and county taxes. Waibash Railroad Company v. The People, 147-196. 

2. The county clerk, when making out the tax books for the collector, 
shall compute each taxable person's tax, in said district, upon the total 
amount of taxable property, as equalized by the State Board of Equalization 
for that year, lying and being in said district, whether belonging to residents 
or non residents, and also each and every tract of land assessed by the as- 
sessor, which lies, or the largest part of which lies, in said district. Ibid, 

3. From these provisions, and especially from the language of the sec- 
tion last quoted, it seems to be very clear that school taxes are required to 
be computed and extended upon the valuation and assessment of property 
for purposes of taxation for the current and not for the previous year. The 
extension of the school tax on the tax books is to be made at the same time 
that the other taxes are levied and extended, and that is not until after the 
assessment of property for the current year has been made, and has been 
equalized by the State board, and the computation is expressly required to 
be based upon the valuation of taxable property as equalized by the State 
board for that year. Ibid. 

4. If the estimate of the directors should happen to exceed two and one- 
half per centum of the equalized assessment, the result would be that only 
the two and one-half per centum could be levied and extended on the tax 
books, and that the excess would have to be abated, ibid. 

5. Where a county clerk by mistake extends the school tax of district No. 
1 on lands in district No. 2. and the tax having been collected, a bill will not 
lie to enable the latter to recover from the former the amount of taxes so 
collected. If there be any equity it is wholly in favor of the tax-payers 
whose burdens have been made heavier, against those who are relieved 
thereby. The board of neither school district is the representative of tax- 
payers to adjust their eqtuties. School District v. School District, 57A-288. 

.3;§ 6. I^henever the county board of any county shall have audited 
the itemized bills of the county superintendents of schools or their 
assistants, as required by the provisions of this act, it shall be the 
duty of the county clerk of such county to certify to such act, and 
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transmit the said bills to the Auditor of Public Accounts, who shall, 
upon the receipt of them, remit, in payment thereof to each superin- 
tendent, his warrant upon the State Treasurer for the amount certi- 
fied to be due him; and the Auditor, in making his warrant to any 
county for the amount due from the State school fund, shall deduct 
from it the several amounts for which warrants have been issued to 
the county superintendent of said county since the next preceding 
apportionment of the State school fund. 

§ 7. The county clerk of each county shall preserve and record in 
a well-bound book to be kept for that purpose, the report of the 
county superintendent, made to the county board at the first regular 
term of such board in each year, relating to the sale of school lands, 
the amount of money received, paid, loaned out and on hand, be- 
longing to each township fund in his control, and the statement 
copied from the loan book of such county superintendent, showing 
all the facts in regard to loans, which are required to be stated on the 
loan book. 



Abtiole XI. 



COUNTY BOAED. 



Section 1. The county board of each county of this State shall 
have power — 

First — To approve the bond of the county superintendent of 
schools. 

Second — To increase the penaltv of the bond of the county super- 
intendent of schools beyond twelve thousand (12,000) dollars if, in 
the discretion of said county board, such bond should be so in- 
creased. 

Third — To remove the county superintendent of schools from of- 
fice for any i)alpable violation of law or omission of duty. 

1. The county board can not capriciously remove an incumbent from a 
public office, no matter whether he has been elected or appointed to such 
office. In case of a county superintendent of schools he can be removed only 
for a palpable violation of law or an omission of duty. People v. Jfays, 
17A-361; People v. Mays, 117-267. 

2. The intoxication of a county superintendent repeatedly when attending^ 
to the duties of his office, or at the time he should have been attending to> 
such duties, constitutes a palpable omission of duty under this section, and 
Justifies a county board in removing him from office. Ibid, 

Fourth — To require the county superintendent of schools, after 
notice given, to execute a new bond, conditioned and approved as the 
first bond, whenever in the discretion of the county board such new 
bond is necessary: Provided, however^ that the execution of such 
new bond shall not affect the old bond or the liability of the security 
thereof. 

Fifth — To require the county superintendent of schools to make 
the reports to such board provided for by law, and to remove him 
from office in case of neglect or refusal so to do. 
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Sixth — In counties having not more than one hundred (100) 
schools, the board may limit the time of the superintendent of 
-schools: Provided^ that in the counties having not more than fifty 
(50) schools the limit of time shall not be less than one hundred and 
fifty (150) days a year; in counties having from fifty-one (51) to 
«eventy-five (75) schools, not less than two hundred (200) days a 
year, and in counties having from seventy-six (76) to one hundred 
(100) schools, not less than two hundred and fifty (250) days. 

Seventh — Said county board shall authorize the county superin- 
tendent of schools to employ such assistants as he needs for the fuU 
discharge of his duties, and said county board shall fix the compen- 
sation to be paid thereof, which compensation shall be paid out of 
the county treasury. 

§ 2. It shall be the duty of the county board of each county of 
this State— 

First — To provide for the county superintendent of schools a suit- 
able office with necessary furniture and office supplies, as is done in 
the case of other county officers. 

Second — When the office of county superintendent of schools shall 
'become vacant by death, resignation, removal or otherwise, to fill the 
same by appointment. And the person so appointed shall hold his 
office until the next election of county officers, at which election the 
«aid board shall order the election of a successor. 

Third — To examine and approve or reject the report of the county 
superintendent of schools made to such board, and the notes and se- 
curities taken by such superintendent for school funds. 

Fourth — ^At the regular meeting in September, and as near quar- 
terly thereafter as such board may have regular or special meetings, 
to audit the itemized bills of the county superintendent, and of his 
assistants, for their per diem compensation and expenses allowed by 
law for visiting schools. 

§ 3. At the first regular term of the county board, in each year, 
the coxmty superintendent shall present to the county board of his 
county — 

First — ^A statement showing the sales of school lands made subse- 
quent to the first regular term of the previous year, which shall be a 
true copy of the sale book (book B). 

Second — Statements of the amount of money received, paid, loaned 
out and in hand, belonging to each township or fund under his con- 
trol, the statement of each fund to be separate. 

Third — Statements copied from his loan book (book C), showing 
all the facts in regard to loans which are required to be stated on the 
loan book. All of which the county board shall thereupon examine 
and compare with the vouchers, and the said county board, or so 
many of them as may be present at the meeting of the board, shall be 
liable individually to the fund injured and to the securities of the 
county superintendent, in case judgment be recovered of the said se- 
curities, for all damages occasioned by a neglect of the duties, or any 
of them, required of said board by this section: Provided^ nothing 
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herein contained shall be construed to exempt the securities, of said 
county superintendent from any liability as such securities, but they 
shall still be liable to the fund injured the same as if the members of 
the county board were not liable to them for neglect of their duty. 



Article XII, 



SCHOOL FUND. 



Section 1. The common school fund of this State shall consist 
of the proceeds of a two-mill tax to be levied upon each dollar's val- 
uation of the property in the State, annually, until otherwise pro- 
vided by law, the interest on what is known as the school fund proper, 
being three per cent upon the proceeds of the sales of the public 
lands in the State, one-sixth part excepted, and the interest on what 
is known as the surplus revenue, distributed by act of congress and 
made a part of the common school fund by act of the Legislature, 
March 4, 1837. 

§ 2. The State shall y&j the interest mentioned in the precedin(? 
section at the rate of six per cent per annum, annually, to be paid 
into, and become a part of said school fund. 

§ 3. On the first Monday in Januan^ in each and every year next 
after taking the census in the State, oy federal or State authority, 
the Auditor of Public Accounts shall ascertain the number of children 
in each countv in the State, under twenty one years of age, and shall 
thereupon make a dividend to each county of the sum rrom the tax 
levied and collected under the provisions of the first section of this 
article of this act, and of the interest due on the school fund proper 
and surplus revenue in proportion to the number of children in each 
county under the age aforesaid, and issue his warrant to the super- 
intendent of schools of each county upon the collector thereof. 
Upon presentation of said warrant by the county superintendent to 
the collector of his county, said collector or the treasurer shall pay 
over to the county superintendent the amount of said warrant out of 
the first funds which may be collected by him and not otherwise ap- 
propriated by law, taking said superintendent's receipt therefor. 

§ 4. The said warrant issued by the Auditor of Public Acoounts 
for the school fund tax, and for the interest of the school fund proper 
and surplus revenue, shall be received by the State Treasurer in pay> 
ment of amounts due the State from county collectors; and on pre- 
sentation by the State Treasurer of said warrants to said Auditor, he 
shall issue his warrant to said treasurer on the school fund, for the 
amount of the school fund tax warrants, and on the revenue fund for 
the amount of the warrants for interest on the school fund proper 
and surplus revenue. Dividends shall be made as aforesaid, accord- 
ing to the proportions ascertained to be due to each county, annually, 
thereafter until another census shall have been taken, and then 
dividends shall be made and continued as aforesaid, according to the 
last census. 
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§ 5. If any collector shall fail or refuse to pay the amount of the 
aforesaid Anoitor's warrant, or any part thereof, by the first day of 
March, annnally, or as soon thereafter as it may be presented, it shall 
be competent for the county superintendent to proceed against said 
collector and his securities in an action for debt, in any court having 
competent jurisdiction, and the said collector shall pay interest at 
the rate af twelve per centum per annum, to be assessed as damages 
npon the amount due, and which interest shall be included in the 
judgment obtained against him: Provided, that if it satisfactorily 
appears to the court that on said first day of March, or on the day of 
presentation for payment thereafter, that said collector had not, as 
yet, collected funds aufficient to pay said warrant, said interest shall 
not be allowed ux)on said warrant. 

§ 6. All bonds, notes, mortgages, moneys and effects which have 
heretofore accrued or may hereafter accrue from the sale of the siz> 
teenth section of the common school lands of any township or county, 
or from the sale of any real estate or other property taken on any 
judgment or for any debt due to the principEil of any township or 
county fund, and all other funds of every description which have 
been or may hereafter be carried to and made part of the principal 
of any township or county fund, by any law which has heretofore 
been, is now or may hereafter be enacted, are hereby declared to be 
and shall forever constitute the principal of the township or county 
fund, respectively; and no part thereof shall ever be distributed or 
expended for any purpose whatever, but the same shall be loaned out 
and held to use, rent or profit, as provided by law. But the interest, 
rents, issues and profits, arising and accruing from the principal of 
said township or county fund, shall be distributed in the manner and 
at the times as provided by this act; nor shall any part of such inter- 
est, rents, issues and profits be carried to the principal of the respect- 
ive funds, except it appear on the first Monday in October in any 
year, that there is rent, interest or other funds on hand which are not 
required for distribution, such amount not required, as aforesaid, may, 
if the board of trustees see proper, forever be considered as principal 
in the funds to which it belongs, and loaned as such 

§ 7. School funds collected from special taxes, levied by order of 
school directors, or from the sale of property belonging to any dis- 
trict, shall be paid out only on the order of the proper board of 
directors; and all other moneys or school fimds liable to distribu- 
tion, paid into the township treasury, or coming into the hands of 
the township treasurer, shall, after said funds have been apportioned 
by the township trustees, as required in section 26 of article 3 of 
this act, be peid out only on the order of the proper board of directors, 
signed by the {nresident and clerk of said board, or by a majority of 
said board. For all payments made, receipts shall be taken and filed 
by said board of directors. 

1. Where the board of directors have a president and clerk, and direct the 
payment of money from the treasury for any legitimate purpose, it is a very 
proper mode of executing the school order to have it signed by the president 
and clerk of the board. But this is not the only method of ezecutine such an 
order. The school law, in express terms, authorizes a school order to be 



136 

signed by a majority of the board. Under a fair and reasonable oonstmction 
of the school law either method may be adopted, and whether a school order 
may be executed by the president and secretary of the board, or by a major- 
ity of the directors who constitute the board, can make no difference, so far 
as the legality of the transaction is concerned. LangdcUe v. The People, 100- 
263. 

2. The law provides for the election, in each school district, of three per- 
sons as school directors. When elected and qualified, they become a corpo- 
ration, and have perpetual succession. Their duties are plainly defined by 
the law, and may be performed by a majority of its members. One director 
may not act for the others, with their consent or by their direction. The 
power to sign school orders can not be delegated by one to the other, but 
must be executed in person. It is a personal trust, and can not be delegated. 
Qlidden ▼. HopMna, 47-625. 

3. The township school fund, by which the system is maintained, and all 
moneys belonging to the township devoted to schools, are placed in the cus- 
tody of the township treasurer, no part of which can be distributed or ex- 
pended for any purpose whatever, except the interest, and the rents and 
profits of such lands as may be acquired by the township, but should be loaned 
out and held to use, rent or profit, as is, or may be provided by law. Ibid. 

4. Certain school funds collected from taxes levied by the order of the 
directors, or from the sale of property belonging to any district, can be paid 
out on the order of the directors, and all moneys and school funds liable to 
distribution, not being principal, paid into the township treasury, or coming* 
into the hands of the township treasurer, can be paid out only on the order 
of the board of directors, signed by a majority of the board, or their presi- 
dent and clerk; and in all such orders, the purpose for which, or on what ac- 
count drawn, shall be stated, and a form is given in which they may be 
drawn. IMd, 

5. From the various provisions of this act, a studied design on the part of 
the Legislature to protect the school fund, and guard it from all misapplica- 
tion, is quite apparent. This provision, requiring orders to express on their 
face for what purpose drawn, must, in the light of this legislation, be re- 
g^axded as mandatory, and the provision itself is so just, and so well calcu- 
lated to protect the fund, that it cannot, and ought not, in any case, to be 
dispensed with. IMd, 

§ 8. In all such orders shall be stated the pnrpose for which or 
on what account drawn. Said order may be in the Allowing form, viz: 

The treasurer of township No range No in county, 

will pay to or order dollars and cents (on his con- 
tract for repairing school house, or whatever the case may be.) 

By order of the board of directors of school district No in said 

township. 

t A B , PresidenU 

C D , Clerk. 

Which order, together with the receipt of the person to whom paid, 
shall be filed in the office of the township treasurer: Provided^ that 
when an order is paid in full, such order, if proi)erly endorsed by the 
person in whose favor it was drawn, and his assigns, if any, shall be 
a sufficient receipt for the purpose of this section. 

1. The statute describes the form of school orders to be drawn by the 
directors on the treasurer of the township, according to which form they are 
neither payable on time nor with interest. Cla/rk v. School Directors, 78-474. 

2. Orders are payable to the individual to whom they are issued, or bearer, 
and they may pass by endorsement, so as to vest the title in the assignee, 
and authorize him to institute suit thereon in his own name; but there is a 
marked and wide difference between the rights of the assignee of such orders, 
and rights of an assignee of a promissory note or bill of exchange, before 
maturity NeweU v. School Directors, 68-514. 
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3. The purpose which the L/eg^lature had in view in requiring' it to be 
stated in the order the purpose for which, or on what account it is drawn, 
was, obyiously, to place it beyond the powers of the directors to embezzle the 
school fund or to appropriate it to unauthorized purposes. The order is thus 
made to carry notice to every person who shall become its holder, of its 
validity. He is notified of the authority by which, as well as on what account 
it assumes to be issued, and he must, at his peril, ascertain what defenses can 
be interposed against its collection. In this it is entirely different from a 
promissory note or bill of exchange. IMcL 

4. The board of school directors, though a corporation, are possessed of 
specially defined powers, and can exercise no others, except such as result, by 
fair implication, from the powers granted. The statute gives no power to 
school directors to accept oixlers or bills of exchange. They have power to 
contract for the erection of a building and to provide for the payment thereof, 
but in order to the exercise of this power, it is not necessary that they should 
accept orders. The mode of making* provision for the payment of the work 
prescribed by the statute is, to issue their own orders on the township treas- 
urer, and not to assume obligations in respect to third persons. Peers v. 
Board of EdtuxLtUm, 72-508. 

5. The acceptance of orders respects alone the convenience and accom- 
modation of third persons; it furthers no purpose of the school law, and 
subserves no interest of the school fund. The powers of school directors are 
very limited, and specially defined. The path marked out by the statute 
is clear and safe. By following it, school directors will best protect the 
interest of the school fund. School directors have no authority to bind a 
school district by the acceptance of an order, so as to create a right of action 
against it. Ibid. 

6. Wh^re a school house is completed according" to contract for school 
directors, who accept the same and deliver school orders to the contractor, 
after a tax had been levied in pursuance to a vote of the people, for building 
purposes, collected and x>aid over to the treasurer of the township, it is held 
that the purchasers of such orders have a right to rely upon the fund thus 
obtained for payment. Pefn/nington v. Coe, 57-118. 

§ 9. When a district is composed of parts of two or more town- 
ships, the township treasurer or treasurers who do not receive the tax 
money of said district, shall when they hold any funds belonging to 
said district, notify the directors thereof of the amount of such funds, 
and the directors shall thereupon give the treasurer who receives the 
tax money of said district an order for such funds, and upon receipt 
thereof he shall hold them, to be paid out as aforesaid. 

§ 10. In all cases where school funds are held by any person or 
persons in an official capacity, by virtue of any special charter de- 
fining the manner of loaning the same, such moneys may be loaned 
upon the same terms and conditions as are provided by this act, or 
may hereafter be provided, by the school laws of this State, for loan- 
ing the school funds of counties or townships. 



Article XIII. 



SCHOOL LANDS, 



Shotion 1. Section number sixteen (16) in eveiy township 
granted to the State by the United States for the use of schools, and 
such sections and parts of section as have been or may be granted, as 
aforesaid, in lieu of all or part of section number sixteen (16), and 
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also the lands which have been or may be selected and granted as 
aforesaid, for the nse of schools, to the inhabitants of fractional 
townships in which there is no section number sixteen (16), or 
where snch section shall not contain the proper proportion for the 
use of schools in such fractional townships, shall be held as common 
school lands; and the provisions of this act referring to common 
school lands shall be deemed to apply to the lands aforesaid. 

1. Where a school township is divided, leaving the 16th section wholly in 
one division, such division grants to that portion of the township section 16, 
and the rents, issues and profits thereof, to be administered by the trustees 
of schools of that township for their own uses and purposes. This fund 
could not be legally administered in any other efficient and profitable man- 
ner; there would be a clashing of jurisdiction and interests, resulting injur- 
iously to the schools. People v. Trustees of Schools, 86-613. 

§ 2. All the business of such townships, so far as relates to com- 
mon school lands, shall be transacted in that county which contains 
all or a greater portion of said lands. 

§ 3. It shall be lawful for the trustees of schools in townships in 
which section number sixteen (16), or any other lands granted in 
lieu thereof, remain unsold or which has title to any other school 
lands whatsoever, to rent or lease the same for an annual rent, to be 
paid in money to the treasurer, by a written contract made by the 
president and clerk, under the direction of the board, with the lessee 
or lessees, which contract shall be filed with the records of the boturd, 
and a copy of the same transmitted to the county superintendent. 
In case of any default in the payment of the rent, the said board of 
trustees shall at once proceed to collect the same by distress, or 
otherwise, as may be provided by law for the collection of rents by 
landlords. No lease taken under the provisions of this act shall be 
for a longer period than five years, except where such lands are leased 
for the purpose of having permanent improvements made thereon, as 
may be the case in cities and villages: Provided, that the provis- 
ions of this section shall not apply to cities having a population of 
over one hundred thousand (100,000) inhabitants. 

§ 4. The trustees of schools of any township concerned, are 
hereby authorized and empowered in their corporate capacity, to sell 
and convey to any railroad company which may construct a railroad 
across any of the public school lands of such township, the right of 
way and necessary depot grounds. All moneys received by such 
trustees for any right of way or depot grounds so sold, shall be turned 
over by such trustees to the township treasurer of the township for 
the benefit of the township school fund. 

§ 5. If any person shall, without being duly authorized, cut, fell, 
box, bore, destroy or carry away any tree, sapling or 1(^ standing or 
being upon any school lands, such person shall forfeit and pay, for 
every tree, sapling or log so felled, boxed, bored, destroyed or carried 
away, the sum of eight (8) dollars, which penalty shall be recovered 
with costs of suit, oy an action of debt or assumpsit, before any jus- 
tice of the peace having jurisdiction of the amount claimed, or in the 
county or circuit court, either in the corporate name of the board of 
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troBtees of the township to which the land belongs, or by qui tarn 
action in the name of any person who will first sue tor the same, one- 
half of the judgment for the use of the person suing and the other 
ialf for the use of the township aforesaid. When two or more per- 
sons shall be concerned in the same trespass, they shall be jointly 
and severally liable for the penalty herein imposed. 

§ 6. Every trespasser upon common school lands shall be liable 
to indictment, and upon* conviction, shall be fined three times the 
amount of the injury occasioned by said trespass, and shall stand 
committed as in other cases of misdemeanor. 

§ 7. All penalties and fines collected under the provisions of the 
foregoing sections shall be paid to the township treasurer, and be 
added to the principal of the township fund. 

§ 8. When the inhabitants of any township or fractional town- 
ship shall desire the sale of the common school lands of a township 
or fractional township, they shall present a petition to the county 
8nx)erintendent of the county in which the school lands of the town- 
ship or the greater part thereof, lie, for the sale thereof; which peti- 
tion shall be signed by at least two-thirds of the legal voters of the 
township, or fractional township. The signing of the petition must 
be done in the presence of at least two adult citizens of the township^ 
after the true meaning and puipose thereof has been explained; and 
when signed an affidavit must be affixed thereto by the two citizens, 
witnessing the signing in the manner aforesaid, which affidavit shall 
state the number of inhabitants in the township; or fractional town- 
ship, of, and over, 21 years of age; and said petition, so proved, shall 
be delivered to the county superintendent for his action thereon: 
Provided^ that in townships having a population of more than 10,000 
inhabitants, such petition shall be signed by at least one-tenth of the 
l^al voters of the township, or fractional township, and not two- 
thirds thereof, and that such petition shall be delivered to the coxmty 
superintendent at least 15 days preceding the regular election of 
trustees, or the date of a special election which may be called for 
such purpose; and thereupon it shall be the duty of said county sup- 
erintendent to notify the voters of such township that an election for 
or against the proposition to sell common school lands of the town- 
ship, or a portion thereof, will be held at the next regular election of 
trustees, or at a special election called for that purpose, by posting 
notices of such election in at least ten of the most public places 
throughout such township, for at least ten days before the date of 
such r^^ar or special election, which notice may be in the following^ 
form, to- wit: 

BLECnON FOB SALE OP COMMON SCHOOIi LAin>S. 

Notice is hereby given that on , the day of , A. D., 

, an election will be held at for the purpose 

of voting "For*' or "Against'' the proposition to sell common school lands of 
the township, to-wit: (here insert description of said lands.) The polls of 
said election will be open at and close at o'clock of said day. 

A B , 

County Superintendent, 
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The ballots of Buch election shall be received and canvassed as in 
•other elections provided for in this act, and returns of the resnlt 
thereof made to the county superintendent, and if it shall appear 
that two-thirds of the vote upon such proposition shall have been 
cast in favor of the sale of said lands, then the said county superin- 
tendent shall act thereon: And, provided, no whole section shall be 
sold in any township containing less than 200 inhabitants; and com- 
mon school lands in fractional townships may be sold when the num- 
ber of inhabitants and the number or acres are in a ratio of 200 to 
640, but not before. (As amended by act approved May 10, 1901.) 

1. The commissioner must determine whether or not a township contains the 
number of inhabitants necessary to authorize the sale of a school section, 
before making such sale. Tnutees of Schools y. AUen, 21-1^0. 

§ 9. Any fractional township not having the requisite number of 
inhabitants to petition for the sale of the school lands therein, as 
provided in section 8 of this article of this act, which has not here- 
tofore been united with any other township, for school purposes, and 
which does not contain a sufficient number of inhabitants to main- 
tain a free school, is hereby attached to the adjacent congressional 
township having the longest territorial line bordering on such frac- 
tional township, for school purposes; and all the provisions of this 
act shall apply to such united townships, the same as though they 
were one and the same township. 

§ 10. When the x)etition and affidavits are delivered to the county 
superintendent, as aforesaid, he shall notify the trustees of said 
township thereof, and said trustees shall immediately proceed to 
divide the land into tracts or lots, of such form and quantity as will 
produce the largest amount of money. 

§ 11. After making the division required by the foregoing sec- 
tion, said trustees shaU cause a correct plat of the same to be made, 
representing all divisions, with each lot numbered and defined, so 
that its boundaries may be forever ascertained. 

1. It would seem from the general terms of this act, that the trustees may 
lay off the school lands in such sized tracts or lots, as they deem most ad- 
vantageous to the school fund. Barger v. Jovies 4-613. 

2. These sections under which lands may be subdivided and platted, make 
no reference whatever to the laying out of roads or highways, and the sub- 
divisions there contemplated do not involve the necessity of creating highways. 
It is a mere division of the land for the purpose of putting it on the market 
in parcels smaller than the entire tract, leaving the purchasers to acquire 
easements in the nature of public or private ways in the ordinary mode. 
Seeger v. MueUer, 133-86. 

3. As the laying out of roads is not necessary to, and is not therefore im- 
plied in the power to make ordinary subdivisions of land, it does not exist, 
and the acts of the trustees of schools in attempting to lay out roads, streets 
and alleys, is ultra vires and void. Nor can any force be given to the sugges- 
tion that the purchasers of land, having bought with reference to the {Sat, 
are entitled to an easement in the roads delineated thereon upon the principle 
of estoppel. IMd. 

4. Undoubtedly a private owner of land who has the entire control and 
dominion over it as his own property, and who plats his land and makes saJea 

• of the different parts of it according to the plat, will be estopped to deny the 
right of the several purchasers to an easement in the roads and ways de- 
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picted on the plat, even though the plat may not be executed accordins^ to- 
the statute. And it may be admitted that the several purchasers would be 
enabled to assert such right as against each other. But the rule is different 
where the plat is made by municipal officers whose powers in the premisea 
are limited and defined by statute. Ibid, 

§ 12. In snbdiyiding said common school lands for sale, no lot 
shall contain more than eighty acres, and the division may be made ' 
into town or village lots, with roads, streets or alleys between them 
and through the same; and all snch division, with all similar divisions 
hereafter made, are hereby declared legal,.and all such roads, streets 
and alleys, public highways. 

1. Where lands are divided into town or village lots, the laying out of 
streets and alleys is a necessary part of the subdivision. A town or village 
plat cannot be laid out without streets, and is not usually laid out without 
both streets and alleys. The laying out of roads, streets and alleys as pro- 
vided for in this section, plainly relate to town or village plats, and not U> 
subdivisions of land where there is no town or village. Seeger v. Mtiellert 133- 
86. 

2. The power conferred on trustees of schools to lay out roads, streets and 
alleys, is confined to cases where they lay out school lands into town or vil- 
lage lots. In other cases they have no power to lay out roads, or to appropriate 
or dedicate any part of such land for public highways. The powers granted 
to the trustees will not be extended by implication, but in determining their 
intent and scope, a strict interpretation will be adopted, ibid. 

§ 13. After such division into lots has been made and platted, 
the trustees of schools shall fix a value on each lot, having regard 
to the terms of sale, certify to the correctness of the plat, stating the 
value of each lot per acre, or per lot if less than one acre, and re- 
ferring to and describing the lot in the certificate, so as fully and 
clearly to distinguish, and identify each lot; which plats and certifi- 
cate shall be delivered to the county superintendent, and shall gov- 
ern him in advertising and selling such lands. 

§ 14. TJi)on the reception by the county superintendent of the 
plat and certificate of valuation from the trustees, he shall proceed 
to advertise the said land for sale in lots, as divided and laid off by 
said trustees, by posting notice thereof in at least six (6) public 

Coes in the county forty days before the day of sale, describing the 
d and stating the time, place and terms of sale; and if any news- 
paper is published in said county, said advertisement shall be printed 
therein for four weeks before the day of sale; if no newspaper is pub- 
lished in said county, then said land may be sold under the notice 
aforesaid, which notice may be in the foUowing form, viz: 

SALE OF SCHOOL LAND. 

Public notice is hereby given that on the day of 

A. D., 19. . . ., between the hours of 10:00 o'clock a. m. and 6:00 o'clock p. m., the 

imdersigned superintendent of schools of county will sell 

at public vendue to the highest bidder, at the door of the court 

house in (or on the premises) the following described real 

estate, the same being a part of the school lands of township No range 

No as divided and platted by the trustees of schools of said township, 

to-wit: (Here insert full and complete description of said premises.) Said 
hmds will be sold for cash in hand, with the privilege to any purchaser of 
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borrowing' from the undersigrned, the whole or any part of the amount of hifi 
bid, for not less than one nor more than five years, upon his paying interest 
•and giving security, as required in case of a loan obtained from the township 
school fund. 

Dated this day of A. D., 19 

A B 

County Superintendent, 
County. 

1. The school commissioner is a ministerial officer or agent appointed by 
the law to do certain things, and among others, to sell the school lands. In 
•doing this he exercises a power delegated to him by the legislature. The 
law has specified the extent of the credit, and the character of the security. 
This might have been left to the discretion of the commissioners had it been 
thought advisable. Kidder v. Trustees, 10-191. 

2. Misrepresentations on the part of a school commissioner in the sale of 
lands must be such, that care and prudence could not have provided against 
the deception, as the law will not extend its protection to those who, through 
negligence or inattention to their business, suffer an advantage to be taken of 
their credulity. Cooke v. School Commissioner, 6-537. 

3. Where lands are sold on a credit of one, two and three years, and the 
notes of the purchaser are taken for the several installments, the commis- 
sioner omitting to take a mortgage to secure the purchase money, the lien 
upon the land is not lost thereby, and may be enforced against subsequent 
purchasers. School Trustees v. TTHflfTit, 12-432. 

§ 15. The place of selling common school lands shall be at the 
•court house of the coimty in which the lands are situated; or the 
trustees of schools may direct the sale to be made on the premises. 

§ 16. The terms of selling common school lands shall be to the 
highest bidder for cash, with the privilege to each purchaser of bor- 
rowing from the county superintendent the amount or any part of 
the amount of his bid, for any period not less than one year nor 
more than five years, upon his paying interest and giving security, 
AS in case of money loaned by a township treasurer as provided in 
this act. 

§ 17. Upon the day appointed for such sale, the county superin- 
tendent shall proceed to make sales as follows, viz: He shall begin 
At the lowest numbered lot and proceed regularly to the highest num- 
bered, till all are sold or offered. No lot shall be sold for less than 
its valuation by the trustees. Said sale shall be made between the 
hours of 10:00 o'clock a. m., and 6:00 o'clock p. m., and may continue 
from day to day. The lots shall be cried separately, and each lot 
•cried long enough to enable any x)erson present to bid who desires to 
bid. 

§ 18. Upon closii^ the sales each day, the purchasers shall each 
pay, or secure the payment of the purchase money, according to the 
terms of sale; or in case of his failure to do so by 10 KX) o'clock the 
succeeding day, the lot purchased shall again be offered at public 
sale, on the same terms as before, and if the valuation or more shall 
be bid, shall be stricken off; but if the valuation be not bid, the lot 
shall be set down as not sold. If the sale is or is not made the former 
purchaser shall be required to pay the difference between his bid and 
the valuation of the lot, and in case of his failure to make such pay- 
ment, the county superintendent may forthwith institute an action 
of debt or assumpsit in his name, €is superintendent, for the use of 
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the inhabitants of the township where the land lies, for the required 
sum; and upon making proof, shall be entitled to judgment, with 
costs of suit; which, when collected, shall be added to the principal 
of the township fund. If the sum claimed does not exceed $200.00, 
the suit may be commenced before a justice of the peace; if the sum 
demanded exceeds $200.00, then sidt may be brought in the circuit 
court of any county wherein the party may be found. 

§ 19. All lands not sold at public sale, as herein provided for, 
shall be subject to sale at any time thereafter, at the valuation; and 
the county superintendents are authorized and required, when in 
their power, to sell all such lands at private sale, upon the terms at 
which they were offered at public sale. 

§ 20. In all cases where common school lands have been hereto- 
fore valued, and have remained imsoJd for two years, after having 
been offered* for sale, or shall hereafter remain unsold for that length 
of time, after bein^ valued and offered for sale, in conformity to this 
act, the trustees of schools where such lands are situated may vacate 
the valuation thereof by an order to be entered in book A of the 
county superintendent, and cause a new valuation to be made, if, in 
their opinion, the interests of the township will be promoted thereby. 
They shall make said second valuation in the same manner as the 
first was made, and shall deliver to the county superintendent a plat 
of such second valuation, with the order of vacation, to be entered, 
as aforesaid; whereupon, said county superintendent shall proceed to 
sell said lands in all respects, as if no former valuation had been 
made: Provided^ that the second valuation may be made by the 
trustees of schools, without petition, as provided in this act for the 
first valuation. 

§ 21. Dpon the completion of every sale by the purchaser, the 
county superintendent shall enter the same in book B, and shall de- 
liver to the purchaser a certificate of purchase stating therein the 
name and residence of the purchaser, describing the land and the 
price paid therefor, which certificate shall be evidence of the facts 
therein stated 

1. Section 15, article 2, which requires the county superintendent to keep 
certain books for purposes connected with the sale of school lands is direc- 
tory to the superintendent, but the title to the land he might sell, if leg[ally 
and fairly sold, could hardly be made to depend on his ol^yinpr these direc- 
tions. Trutstua of Schools ▼. AUen, 21-120. 

§ 22. At the first regular term of the county board in each year, 
the county superintendent shall present to the county board of his 
county a statement showing the sale of school lands made subse- 
quent to the first regular term of the previous year, which shall be a 
true copy of the sale book (book B). 

§ 23. The county superintendent shall, also, at the time afore- 
said, transmit to the Auditor of Public Accounts, a full and exact 
transcript from book B of all the sales made subsequent to each re- 
port. The statement required to be presented to the county board 
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shall be preserved and copied by the clerk of said board into a well- 
bound book kept for that pnrpose; and the list transmitted to the 
Auditor shall be Kled, copied and preserved in like manner. 

§ 24. Every purchaser of common school lands shall be entitled 
to a patent from the State, conveying and assuring the title. Patents 
shall be made out by the Auditor, from returns made to him by the 
county superintendent. They shall contain a description of the land 
granted, and shall be in the name of and signed by the G-ovemor,^ 
countersigned by the Auditor, with the ereat seal of the State 
affixed thereto by the Secretary of State, and shall operate to vest in. 
the purchaser a perfect title in fee simple. When patents are exe- 
cuted as herein required, the Auditor shall note on the list of sale& 
the date of each patent, in such manner as to perpetuate the evidence 
of its date and delivery, and thereupon transmit the same to the 
county superintendent of the proper county, to be by him delivered 
to the patentee, his heirs or assigns, upon the return of the ori^nal 
certificate of purchase, which certificate, when returned, shaU be 
filed and preserved by the county superintendent; and all such 
patents, heretofore or hereafter so issued, by the State for school 
lands, or duly certified copies thereof from any record legally made, 
shall, after a lapse of ten years from the date of such patent, and 
such sale having been acquiesced in for ten years by the inhabitants 
of the township in which the land so conveyed may be situated, be 
conclusive evidence as to the legality of the sale, and that the title to 
such land was, at the date of the patent, legally vested in the patentee. 

1. The purchaser of school lands is entitled to receive a patent only upon 
the surrender of his certificate of purchase, and, if the purchase money has 
not been paid, then upon tht execution and delivery to the commissioner of 
his mortga^re. Clylxywm ▼. PitteZmrg, Fori Wayne A Chicago RaUway Company^ 
4A-463. 

2. The school commissioner may be considered the legally constituted 
agent of botib parties to receive the patents, and, by delivering them in com- 
pliance with law, the title is divested out oi the State and becomes vested in 
the purchaser. People v. The Auditor, 3-567. 

3. The recital in the certificate of purchase, that a x>atent would issue on 
the x>ftyment of the balance of the purchase money, cannot be understood a» 
in any manner aSecting the provision of the law requiring the Auditor to 
forward the patents when he receives the returns, or as restraining him from 
issuing them before the expiration of the term of credit, ibid. 

§ 25. Purchasers of common school lands, and their heirs an<i 
assigns, may obtain duplicate copies of their certificates of purchase 
and patents, upon filing affidavit with the county superintendent in 
respect to certificates, and with the Auditor in respect to patents, 
proving the loss or destruction of the originals; and such copies shall 
have the force and effect of ori&rinals. 

1. A certified copy of the original, under the seal of the office of the Auditor, 
was all that was contemplated by the Legislature. A compliance with the 
statute could not be had, if the word duplicate is assigned its technical mean- 
ing. Duplicates are issued simultaneously, each one possessing the same 
formalities of execution. In case of patents issued by a functionary of the 
government, whose term of office has expired, or who may be dead, no dupli- 
cate thereof, other than certified copies made by the officer, who is required 
to note the date of each x>atent on the lists of the land sold, which are in hi& 
custody, could possibly be made. Ja/^cson v. Bemer, 4S-d03. 
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2. These patents have no recorded existence in any public office, save that 
of the Auditor, and the law, in case an original patent is lost, would be TaJue- 
less if such loss could not be supplied by a certified copy made by him and 
authenticated under his official seal. Ibid. 

3. The preliminary proof here required is simply for the county superin- 
tendent, when certificates of purchase are lost, and for the Auditor, when 
patents are lost, to cause them to act and issue the duplicate copies, and in 
nowise affects the question of the admissibility or sufficiency of the duplicate 
copies as evidence, for such copies, when issued, shall have all the force and 
effect of the originals. Reich v. Berdel, 120-499. 

4. There is nothing in the statute that limits the persons in behalf of whom 
the duplicate copies may be used as evidence; and it is therefore unimportant 
by what individual the affidavit upon which the Auditor acted was made. 
It is enough that he found it to be sufficient and acted upon it. iMd. 

§ 26. When any real estate shall have been taken for any debts 
dne to any school f nnd, the title to which real estate has become 
vested in any connty superintendent for the nse of the inhabitants of 
one or more townships, or of the county, the county superintendent 
may lease or sell such real estate for the benefit of such township or 
townships, or of the county, as provided in section 37 of article 3 of 
this act, regulating the leasing and sales of lands by school trustees: 
Provided^ that in case the real estate be held for the benefit of any 
township or townships, it shall not be sold except upon the written 
request of the school trustees of said township or townships. The 
said county sux)erintendent is hereby authorized to execute convey- 
ances of such real estate to the purchasers when so sold. 

§ 27. The trustees of schools in any township are hereby author- 
ize and empowered, in their corporate capacity, to lay out and 
dedicate to the public use, for street and highway purposes, so much 
of the common school lands, which is unimproved or unoccupied 
with buildings, as may be necessary to open or extend any street or 
highway which may be ordered opened or extended by the municipal 
authorities, which are by law empowered to open or extend streets or 
highways in the territory where said school lands are located: Pro- 
vided, that said trustees of schools shall be of the opinion that the 
benefits to accrue from the opening or extending of said street or 
highway, to the remainder of said common school lands will com- 
pensate for the strip so dedicated: And, provided, further, that it 
shall not be lawful for any street or other railroad to lay down rail- 
road tracks on any strip or the common school lands so dedicated, or 
use the same or any part of the common school lands for railroad or 
street railroad purposes, except upon the purchase or lease of the 
same from the proper authorities or upon the payment to the school 
fund of said township of the value of such use or land taken, the 
same as if no street or highway had been laid out thereon, to be de- 
termined by proceedings under an act entitled, "An act to provide 
for the exercise of the right of eminent domain," approved April 10, 
1872, and all amendments thereto. And, provided, further, that this 
section shall not in any way affect existing leases or contracts for the 
lease or purchase of common school lands. 
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Article XIV. 

FINES AND FOBFEITUBES. 

Section 1. All fines, penalties and forfeitures imposed or incurred 
in any of the courts of record, or before any justice of the peace of 
this State, except fines, forfeitures and penalties incurred or imposed 
in incorporated towns or cities for the violation of the by-laws or 
ordinances thereof, shall, when collected, be paid to the county super- 
intendent of schools of the county wherein such fines, penalties or 
forfeitures have been imposed or incurred, and the said county super- 
intendent of schools shaU give his receipt therefor to the person from 
whom Buch fine, forfeiture or penalty was received. The said county 
superintendent shall annually distribute such fines, penalties or for- 
feitures in the same manner as the common school funds of the State 
are distributed. 

§ 2. It shall be the duty of the State's attorneys of the several 
counties to enforce the collection of all fines, forfeitures and penal- 
ties imposed or incurred in the courts of record of their respective 
counties, and to pay the same over to the county superintendent of 
the county wherein the same have been imposed or incurred, retain- 
ing therefrom the fees and commissions allowed them by law. 

§ 8. It shall be the duty of the justices of the peace to enforce 
the collection of all fines imposed by them by an^ lawful means; and 
when collected the same shall be paid by the justice collecting the 
same to the county superintendent of the county in which the same 
was imposed. 

1. The proper, just and legal course for Justices of the peace, is to x>ay over 
to the county superintendent of schools, promptly, all fines and penalties 
collected by them, that the money may go to the public school fund. A jus- 
tice of the peace has no legal claim against the ]^ple for fees in cases in 
which a prosecution instituted in their name has failed. Moore v. The People^ 
37A-641. 

§ 4. Clerks of courts of record. State's attorneys and all justices 
of the peace shall report, under oath to the county court of their 
respective counties, by the first of March, annually, the amount of 
such fines, penfdties and forfeitures imposed or incurred in their 
respective courts, and the amount of such fines, forfeitures and pen- 
alties collected by them, giving each item separately, and if any such 
officer has collected no such fines, penalties or forfeitures, he shall 
make affidavit to such fact, and file the same with the county super- 
intendent. The judges of the county court shall inspect the said 
reports, and may hear evidence thereon, and, if foimd correct and 
truthful, shall enter an order approving such report, and that any 
moneys in the hands of such officers so reporting shall be paid over 
to the sui)erintendent of schools. If the court shall not approve of 
such report, he may order a new one to be made, and upon a failure 
to comply with the order of the court, or to maike a satisfactory re- 
port, the court may state an account and enter an order to pay over 
as above provided. The court, for all purposes for carrying out the 
provisions of this section, shall have power to examine books and 
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papers as provided hereinafter in section 6 of this article, and shall 
have power to issue subpoenas for both books and persons: Pro- 
vided, that no report shall be approved until the court shall have 
given the superintendent five (5) days' notice of the same, and he 
shall be allowed to inspect said report, and he shall be heard by the 
court upon the same if he desire; and the officers charged with the 
collection thereof, the said clerks, state's attorneys and justices of 
the peace, for a failure to make such a report, shall be liable to a fine 
of twenty.five (25) dollars for each offense, said fine to be recovered 
in a civil action, before any court, at the suit of the county superin- 
tendent of schools of the proper county. 

1. The statute makes it the duty of the State's attorney to pay to the 
county superintendent of schools any halance in his hands, over his fees and 
commissions, on the first day of March Qf each year. The Constitution and 
statutes of the State create the offices and emoluments incident to them, and 
directs the application of the latter. It is not important, whether or not, the 
county court has approved the report and ordered the balance paid to the 
county superintendent, for the law regfards that as done which ought to be 
done, and unless there is a dispute as to the correctness of the report for the 
court to settle, the law itself operates to declare the money due and payable 
to the county superintendent, and it could not be otherwise appropriated 
without a violation of the plain provision of the statute. ChcuJwick v. The 
People, ie8A-620; Chadwick v. The People, 206-122. 

§ 5. For a failure to pay any fine, forfeiture or penalty, on de- 
mand, to the person who is bv law authorized to receive the same, 
the officer or person having collected the same, or having the same 
in his possession or control, shall forfeit and pay double the amount 
of such fine, penalty or forfeiture as aforesaid to be recovered before 
any court having jurisdiction thereof, in a qui tarn action, one-half to 
be paid to the informer, and one-half to the school fund of the proper 
county. 

§ 6. In case that any clerk of a court of record. State's attorney 
or justice of the peace shall fail to make the report provided for in 
section 4 of this article, the county court shall have power, and it is 
hereby made the duty of the judge of said court, to examine all 
records pertaining to the office of such delinquent officer and enforce 
the payment of whatever sum may be f oimd due the school fund 
from such delinquent officer. For the purpose of making such ex- 
amination, the said county court shall have the right to cml for any 
paper or papers, docket, fee-book or other record belonging to the 
office of such delinquent officer, and in case such delinquent officer 
fails or refuses to furnish such paper, docket, fee-book or other rec- 
ord for the inspection or use of such county court, he shall forfeit 
and pay to the school fund the sum of one hundred (100) dollars to 
be recovered in an action of debt or assumpsit, before any court of 
this State having jurisdiction of the actions of debt and assumpsit, 
and such penalty, when collected, shall be paid into the school fund 
of the proper county. 
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Article XV. 

LIABILITY OP SCHOOL OFFICERS. 

Section 1. Whenever the connty superintendent of schools of 
any connty shall notify the board of trustees of any township, in 
writing, that the notes, bonds, mortgages, or other evidences of in- 
debtedness which have been taken officially by the township treas- 
urer, are not in proper form, or that the securities which the said 
township treasurer has taken are insufficient, it will be the duty of 
the said board of trustees at once to take such action as may be 
necessary to save and protect the property or fund of the districts 
and the township; and for a failure or refusual to take such action 
within 20 days after such notice, the members of the board, each in 
his individual capacity, shall be liable to a fine of not less than 
twenty-five (25) nor more than one htmdred (100) dollars to be re- 
covered before any justice of the peace, on information, in the name 
of the People of the State of Illinois (provided such insufficiency is 
proven), and, when collected, the said fine shall be paid to the county 
superintendent of the proper county, for the use of schools. And the 
payment of this fine shall not relieve the board of trustees from any- 
civil liability they may have incurred from such neglect of duty. 

§ 2. If the judges of any school election called for any legal pur- 
pose shall fail or neglect to deliver a copy of the poll -book of any such 
election, with a certificate thereon showing the result of such election, 
to the officer provided by law to whom such return shall be made, 
within ten days after such election shall have been held, the said 
judges of election shall be severally liable to a penalty of not less 
than twenty-five (25) dollars nor more than one hundred (100) dol- 
lars to be recovered in the name of the People of the State of Illi- 
nois, by an action of debt before any justice of the peace of the 
county; which penalty, when collected, shall be paid into the school 
fimd of the township in which such election was held. 

§ 3. It shall be the duty of the board of directors of every school 
district in this State to deliver to the township treasurer all teachers' 
schedules made and certified as required by law, and covering all 
time taught during the school year ending June 30, on or before the 
seventh day of July, annually; and the directors shall be personally 
liable to the district for any and all loss sustained by it through their 
failure to examine and deliver to the said township treasurer all such 
schedules within said time. 

§4. For any failure or refusal to perform all the duties required 
of the township treasurer by law, he shall be liable to the bo^ of 
trustees, upon his official bond, for all damages sustained by reason 
of such failure or refusual, to be recovered by action of debt by said 
board in their corporate name, for the use of the proper township^ 
before any court having jurisdiction of the amount of damages 
claimed; but if the said treasurer, in any such failure or refusal, 
acted under and in conformity to a requision or order of said board, 
or a majority of them, entered upon their journal and subscribed by 
their president and clerk, then, and in that case, the members of said 
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board aforesaid, or those of them voting for such reqnisition or order 
aforesaid, and not the said township treasurer, shall oe liable, jointly 
and severally, to the the inhabitants of the township for all sncn 
damages to be recovered by an action of assumpsit in a suit brought 
in the official name of the county superintendent of schools for the 
use of the proper township: Provided^ said treasurer shall be liable 
for any loss not collected by reason of the insolvency of said trustees. 

§ 5. When a township treasurer- shall resign or be removed, and 
at the expiration of his term of office, he shall pay over to his sue- 
cessor in office, when appointed, all money on hand, and deliver over 
all books, notes, bonds, mortgages and all other securities for money 
and all papers and documents of every description in which the cor- 
poration has any interest whatever; and in case of the death of the 
township treasurer, his securities and legal representatives shall be 
bound to comply with the requisitions of this section so far as the 
said securities and legal representatives may have the power so to do. 
And for any failure to comply with the requisitions of this section, 
the person neglecting or refusing shall be liable to a penalty of not 
less than ten nor more than one hundred dollars, at the discretion of 
the court before which judgment may be obtained, to be recovered in 
an action of debt before any justice of the peace, for the benefit of 
the school fund of such township: Provided^ that the obtaining or 
X>ayment of such judgment shall in no wise dischai^e or diminish the 
obligations of the persons signing the official bond of such township 
treasurer. 

§ 6. If any county superintendent, trustee of school, township 
treasurer, director or any other person entrusted with the care, con- 
trol, management or disposition of any school, college, seminary or 
township lund for the use of any coimty, township, district or school, 
shall convert such funds, or any part thereof, to his own use, he shall 
be liable to indictment; and upon conviction thereof, shall be fined 
in any sum not less than double the amount of money converted to 
his own use, and imprisoned in the county jail not less than one nor 
more than twelve months, at the discretion of the court. 

§ 7. Trustees of schools shall be liable, jointly and severally, for 
the sufficiency of securities taken from township treasurers; and in 
case of judgment against any treasurer and his securities for or on 
account of any default of such treasurer on which the money shall 
not be made for want of sufficient property whereon to levy execu- 
tion, action on the case may be maintained against said trustees, 
jointlv and severally, and the amount not collected on said judgment 
shall oe recovered with costs of suit from such trustees: Provided^ 
that if said trustees can show, satisfactorily, that the security taken 
from the trectsurer, as aforesaid was, at the time of said taking, good 
and sufficient, they shall not be liable as aforesaid. 

§ 8. The real estate of county superintendents, of township treas- 
urers, and all other school officers, and of the securities of each of 
them, shall be bound for the satisfaction and payment of all claims 
and demands against said superintendents and treasurers, and other 
school officers as such from the date of issuing process against them. 
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in actions or suits brought to recover such clcdms or demands until 
satisfaction thereof be obtcdned; and no sale or alienation of real 
estate, bv any superintendent, treasurer or other officer or security 
aforesaid, shall defeat the lien created bv this section, but all and 
singular such real estate held, owned or claimed, as aforesaid, shall 
be liable to be sold in satisfaction of any judgment which may be 
obtained in such actions or suits. 

1. This section provides that the real estate of the securities of school offi- 
cers, in cajse of default, shall be bound from the date of the issuinsr of the 
process, and that no alienation of the estate after process issued shall ox>er- 
ate to defeat the lien created thereby. There is no provision that it shall re- 
quire the service of the process or the rendition of a judgment to create the 
lien. The lien, therefore, attaches, if judgment shall thereafter be rendered, 
from the date of the issuing of the process, without reference to the time 
when it was served. Snyder v. Spaulding, 57-480. 

§ 9. Trustees of schools, or either of them, failing or refusing to 
make returns of children in their township according to the pro> 
visions of this act, or if either of them shall knowingly make a false 
return, the party so offending shall be liable to a penalty of not less 
than ten (10) dollars nor more than one hundred (100) dollars, to be 
recovered by an action of assumpsit before any justice of the peace 
of the county; which penalty, when collected, shall be added to the 
township school fund of the township in which said trustees reside. 

1. The word information means complaint in the connection that it is used 
in such actions. The context shows that other penalties, imposed by the 
same section, may be collected in an action of assumpsit before a justice of 
the peace. Whether the action is debt or assumpsit is immaterial. It is suffi- 
cient that it is in the name of the People, on the information or complaint 
of any citizen ag-grieved. Newton v. The People, 72-507. 

§ 10. If any county superintendent, director, or trustee, or either 
of them, or other officer whose duty it is, shall negligently or wil- 
fully fail or refuse to make, furnish or commimicate the statistics 
and information, or shall fail to discharge the duties enjoined upon 
them, or either of them, at the time and in the manner required by 
the provisions of this act, such delinquent or party offending shall be 
liable to a fine of not less than twenty-five (25) dollars, to be recov- 
ered before any justice of the peace at the suit of any person, or in- 
formation in the name of the People of the State of Illinois, and 
when collected, the said fine shall be paid to the county superin- 
tendent of the proper county for the use of the school fund. 

§ 11. C5ounty superintendents, trustees of schools, directors and 
township treasurers, or either of them, or any other officer having 
charge of school funds or property, shall be pecuniarily responsible 
for ail losses sustained by any county, township or school fund, by 
reason of any failure on his or their part to perform the duties re- 
quired of him or them by the provisions of this act: or by any rule 
or regulation authorized to be made by the provisions of this act; and 
each and every one of the officers aforesaid shall be liable for any 
such loss sustained as aforesaid, and the amount of such loss may be 
recovered in a civil action brought in any court having jurisdiction 
thereof, at the suit of the State of Illinois, for the use of the county. 
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townshipor fund injured; the amount of the judgment obtained in 
such suit shall, when collected, be paid to the proper officer for the 
benefit of the said county, township or fund injured. 

1. If school officers have squandered school funds, or appropriated the 
same to a purpose not authorized by law, in consequence of which a loss has 
occurred, proper relief may be had under this section of the statute. A court 
of equity has no jurisdiction. Moore ▼. Feasenbeck^ 88-422. 

2. If school directors appropriate ^hool funds under their control to a 
purpose not authorized by law, in consequence of which a loss occurs to the 
district, adequate relief may be had under this section of the statute. If the 
directors have squandered the funds of the district, or appropriated them to 
purposes not authorized by law, and in consequepce thereof the taxpayers 
have been injured, they hare a remedy at law, WaM v. School Directors ^ 
78A-403. 

3. Where two directors, without notifying the other director, cause a well 
to be dug and walled on the school house lot of the district, where the well 
is a necessity, although the record of the proceedings of the board of directors 
shows that the well was not ordered and paid for out of the funds of the dis- 
trict, at any regular or special meeting held by the directors or any two of 
them, it is held, that such proceedings do not cause the funds of the district 
to sustain such loss as would render the directors liable under this section. 
Rea T. Tfis PeiypU, 84A-504. 

4. It is true that the business of the school districts in this State should be 
transacted by its board of directors in the manner pointed out by the statute, 
and that the directors in this case ought to have contracted and paid for the 
well in question at some regfular or special meeting, and caused a record to 
be made of their actions, and that the third director should have been notified 
of the proposed action of the other two so that he co^ld have had an oppor- 
tunity to participate therein, yet the court cannot say that the directors, by 
having the well dug and paying for the same in the manner shown, have oc- 
casioned such a loss to the funds of the district as is intended to be provided 
against by this section. Ibid. 

5. The court does not decide however, that school directors in this State 
and other officers named in the statute, are justified in expending the school 
funds in their charge in any other manner than that prescribed by the 
statute, but as deciding only that the pecuniary liabilities of directors and 
the other officers named in this section is limited by the terms thereof, to 
losses sustained by such fund, by reason of the failure of directors and other 
officers named, to !perform the duties required of them by the provisions of 
the act of which it is a part. Ibid. 

6. In order that school officers shall be pecuniarily responsible, under sec- 
tion 11, article 15 of the general school law, for failure to perform duties 
required by the statute, there must be a loss by the school fund, resulting 
from such omission of duty. People v. JReo, 185-633; Rea v. The People^ 
84A-504, affirmed. 

7. School directors are not personally liable for a reasonable sum of money 
expended by them for necessary water supply for the school, even though 
they have proceeded illegally in acting without an order of the board of di- 
rectors adopted at any meeting, since the school fund has in that case sus- 
tained no loss within the meaning of the statute, the transaction being one 
which might have been originally authorized or subsequently ratified at a 
board meeting. IMd, 

S 12. No county, city, town, township, school district or other 
public corporation shall ever make any appropriation, or pay from 
any school fund whatever, anything in aid of any church or sectarian 
purpose, or to help support or sustain and school, academy, seminary, 
college, university or other literary or scientific institution controlled 
by any church or sectarian denomination whatever; nor shall any 
grant or donation of money, or other personal property, ever be made 
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by any such corporation to any church or for any sectarian porpoBe; 
and any officer or other person having under his charge or direction 
school funds or property, who shall pervert the same in the manner 
forbidden in this section, shall be liable to indictment, and upon 
conviction thereof, • shall be fined in a sum not less than double the 
value of the property so perverted, and imprisoned in the county jail 
not less than one (1) nor more than twelve (12) months at the discre- 
tion of the court. 

1. The payinff of rent to a church organization for the use of a room for 
school purposes is not such an appropriation, or aid to the church, as comes 
within the prohibition of our Constitution. Religious organizations are not 
under such legal bans that they may not deal at arm's length with the 
public in selling or leasing their property, when required for public use, in 
good faith, receiving therefor but a fair and reasonable compensation. The 
public in such case receives the full benefit of its contract, and the funds 
paid are not a gift, appropriation or aid to the church, nor paid for any sec- 
tarian purpose. MiUcurd v. Board of EdiuxUion, 19A-48,' MiUard t. Board of 
EdvMLtion, 121-297. 

2. The free schools are institutions proyided where all children of the State 
may receive a good common school education. The schools liave not been 
established to aid any sectarian denomination, or assist in disseminating any 
sectarian doctrine and no board of education or school directors have any 
authority to use the public funds for such a purpose. MiUard v. Board of 
EducaitUm, 121-297. 

3. If the district where a school has been maintained has no school house, 
and it becomes necessary for the board of education to procure a building to 
be used for school purposes, they have the right to rent of any person who 
has property suitable for school purposes. The owner of the property may 
be some religious denomination. It is not material that the building has been 
used as a church. Ibid, 

§13. No teacher, State, county, township or district school'officer 
shall be interested in the sale, proceeds or profits of any book, ap- 
paratus or furniture used, or to be used in any school in this State 
with which such officer or teacher may be connected; and for offend- 
ing against the provisions of this section such teacher, State, county, 
township or district school officer shall be liable to indictment, and 
upon conviction shall be fined in the sum not less than twenty-five 
(25) dollars nor more than five hundred (500) dollars, and may be im- 
prisoned in the coimty jail not less than one (1) month nor more 
than twelve (12) months, at the discretion of the court. 

§ 14. Any school officer or officers, or any other person, who shall 
exclude or aid in the exclusion from the public schools, of any child 
who is entitled to the benefits of such school, on account of such 
child's color, shall be fined, upon conviction, in any sum not less than 
five (5) dollars nor more than one hundred (J 00) dollars each, for 
every such offense. 



Abtiglb XVI. 

MISGBLLANEOUS. 



Section 1. No justice of the peace, constable, clerk of any court, 
sheriff or coroner shall charge any costs in any suit where any school 
officer, school corporation or any agent of any school fund, suing for 
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the reoovery of the same, or any interest due thereon, is plaintiff and 
shall be nnsnocessfnl in such snit; nor where the costs can not be re- 
covered from the defendant by reason of the insolvency of such de- 
fendant. 

1. Where an action of debt is instituted in the circuit court by the trustees 
of schools on the ofBcial bond of a township treasurer, and where the issues 
are found for the defendant, no judgment for costs should be entered ag'ainst 
the trustees of schools. Under the statute there can be no costs adjudged 
agttinst the trustees of schools where they prosecute in their official capacity. 
CoMody y. Tnuteea of Schools^ 94-589. 

3. These proyisions embrace every case in which action can be brought on 
official bonds, for matters affecting the interests of the public, and they ex- 
pressly exempt the plaintiffs in such actions from the payment of costs, 
in the erent they are unsuccessful. If they are not compelled to pay costs, 
the legislature certainly never intended them to give security for their pay- 
ment. 7}nutee8 of Schools v. Walters, 12-154; Trustees of Schools v. Stokes^ 3A-267; 
Bocurd of EdvooMony, HeLston, 32A-300; Board of Eduoation v. Trustees of Schools, 
74A-401; Trustees of Schools ▼. Hihler, 85-409; People t. Wiltshire, 92-260; Board 
of Educa!t4on t. Trustees of Schools, 174-510. 

§ 2. Any woman, married or single, of the age of twenty-one 
years and upwards, and possessing the qualifications prescribed for 
the office, shall be elegible to any office under the general or special 
school laws of this State. 

§ 3. Any women elected or appointed to any office under the pro- 
visions of this act, before she enters upon the discharge of the duties 
of the office, shall qualify and give the bond required by law (if bond 
is required), and such bond shall be binding upon her and her secur- 
ities. 

J 4. All boards of school directors, boards of education or school 
3ers, whose duty it now is, or may be hereafter to provide, in 
their respective jurisdictions, schools for the education of all children 
between the ages of six and twenty-one years, are prohibited from 
the excluding, directly or indirectly, any such child from such school 
on account of the color of such child. 

1. No child entitled to attend a certain public school can be excluded 
therefrom, directly or indirectly, by school officers, on account of its being 
colored. People v. Boanrd of Education, 101-308; People v. Board of Educa;kon, 
127-613. 

2. No child otherwise entitled to attend a certain public school can be ex- 
cluded therefrom, directly or indirectly, by school officers or public author- 
ities on account of his being colored. People ▼. Mayor ofAUon, 179-615. 

3. Where a board of education, created by a municipal corporation, un- 
lawfully excludes colored children from a public school, with the consent and 
approval of the city authorities and under a well understood plan to separate 
white and colored children in the public schools, mandamus will lie against 
the city authorities to compel the admission of such children. Ibid. 

4. Under the law no school district has the right to establish diilerent 
schools for white children and colored children of said district, and to ex- 
clude the colored children from the schools established for white children, 
even though the schools established for colored children furnish educational 
facilities equal or superior to those of the schools established for white child- 
ren. People T. Mayor of AUon, 193-309; People t. McFaU, 26A-319. 

5. Exclusion, without reason, of colored children from the schools to which 
their standing and residence would entitle them to admission if they were 
white chilchren, amounts, in law, to discrimination against them on account 
of color. JMd. 
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6. If the facts proved in support of a petition for mandamiM to compel ia 
mayor and common council to admit colored children to the public schools 
show a clear discrimination against such children, it is no defense that the 
respondents did not declare their unlawful intention or make a record of 
their illegal acts. People v. Mayor of AUon, 309-461. 

7. The free schools of the State are public institutions, and in their man- 
agement and control the law contemplates that they should be so managed 
that all children within the district, between the ages of six and 21 years, re- 
gardless of race or color, shall hare equal and the same right to participate 
in the benefits to be derired therefrom. While the directors, very properly, 
have large and discretionary powers in regard to the management and con- 
trol of schools, in order to increase their usefulness, they have no power to 
make class distinctions, neither can they discriminate between scholars on 
account of their color, race or social position. Chase v. Stephenson, 71-383; 
People V. Board of EducaUon, 127-613. 

§ 6. Any person who shall, by threats, menace c»r intimidation, 
prevent any child entitled to attend a public school in this State 
from attending such school shall, apon conviction, be fined in any 
smn not exce^ing twenty-five (25) dollars. 

§ 6. It shall be the duty of the coimty treasurers, county super- 
intendents of schools, tewnship collectors, and all other persons pay- 
ing money into the hands of township school treasurers for Bchool 
purposes, on or before the 30th day of September of each year, to 
notify in writing the presidents of boards or school trustees and the 
clerks of the boards of school directors of the amount paid into the 
township treasurer's hands and the date of payment. 

§ 7. This act shall not be so construed as to repeal or change, in 
any re8i)ect, any special acts in relation to schools in cities havimr less 
than 100,000 inhabitants, or incorporated towns, townships or districts 
except that in every such city, town, township or district the limit 
of taxation for educational and building purposes shall be the same 
as that fixed in section one, article eight, of this act; and except that 
it shall be the duty of the several boards of education or other oflScers 
of any city or incorporated town, township or district, having in 
charge schools under the provision of any of said special acts, or of 
any ordinance of any city or incorporated town, on or before the 
15th day of July preceding each session of the General Assembly of 
this State, or annually, if required so to do by the State Superintend- 
ent of Public Instruction, to make out and render a statement of all 
such statistics and other information in regard to schools and the 
enumeration of persons as required to be communicated by town- 
ship boards of trustees or directors, under the provisions of this act, 
or so much thereof as may be applicable to said citv or incorporated 
town, to the county superintendent of the county where such city or 
incorxx>rated town is situated, or of the county in which the larger 
part of such city or incorporated town is situated; nor shall it be 
Lawful for the county superintendent, or any other officer or person 
to pay over any portion of the common school fund to any local 
treasurer, school agent, clerk, board of education, or other officer or 
person of any township, city or incorporated town, unless a report 
of the number of persons and other statistics relative to schools, and 
a statement of such other information as is required by the board of 
trustees or of directors, as aforesaid, and of other school officers and 
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teachers under the provisions of this act, shall have been filed at the 
time or times aforesaid, specified in this section, with the superin- 
tendent of the proper connty, as aforesaid. (As amended by act 
approved and in force March 31, 1891.) 

1. Under section 7, article 16 of the general school law, the only change 
effected in the public school prov^isions of special charters of the cities and 
yillages is to make the limit of taxation for educational and building pur- 
poses the same as under the general school law. Ulevelandy CincinruUi & SU 
Louis BaUway Company v. Randle, 183-364. 

2. The adoption of the general law for the incorporation of cities and 
Tillages does not abrogate provisions of special charters not inconsistent 
with provisions of the general law relating to the support and management 
of pnbUc schools. Ibid, 

3. The adoption by a city of the general law for the incorporation of cities 
and villaffes, which has no relation to schools, does not abrogate provisions 
in such city's former special charter for the establishment and management 
of a system of free schools, such provisions not being inconsistent with any- 
thing in the general law. Smith v. The People, 154-58. 

4. Where a special charter gives the board of education the power to 
make certain contracts, and gives it exclusive control of the funds out of 
which the payment must be made, an action should be brought against the 
board of education and not against the city. A general judgment against the 
city could not be properly rendered for a demand payable out of a particular 
fund, over which its municipal officers have no control. Crane v. CUy of 
Urbana, 2A-559. 

5. All laws, whether in city charters or elsewhere, designed to effect 
free schools, may be regarded simply as school laws. And although they may 
require the boundary lines of cities to be adopted as lines for the formation 
of school districts, and that city officers shall perform the duties of school 
officers, yet this is for convenience only, and the districts thus to be formed, 
and the officers thus required to perform duties, are to be regarded simply 
as agencies selected by the State to provide a system of free schools. Al- 
though the limits and officers of the two corporations are the same, their pur- 
poses and objects are different, and they are, in fact, separate and distinct 
corporations. The one has its existence and is limited in the powers it may 
exercise by its charter, proper; the other by the school law. SpelgJU v. Tlie 
People^ 87-595. 

§ 8. It shall be the duty of the president, principal, or other 
proi)er officer of every organized nniversity, college, seminary, acad- 
emy or other literary institution, heretofore incorporated, or here- 
after to be incorporated in this State, to make out, or cause to be 
made out and forwarded to the office of the State Superintendent of 
Public Instruction, on or before the first day of AuguBt in each year, 
a report setting forth the amount and estimated value of real estate 
owned by the corporation, the amount of other funds and endow- 
ments, and the yearly income from all sources, the number of in- 
structors, the number of students in the different classes, the studies 
pursued and the books used, the course of instruction, the terms of 
tuition, and such other matters as may be specially requested by 
said superintendent, or as may be deemed proper by the president or 
principal of such institution to enable the Superintendent of Public 
Instruction to lay before the Legislature a fair and full exhibit of the 
affairs and conditions of said institutions, and of the educational re- 
sources of the State. 

§ 9. If judgment shall be obtained against any township board 
of trustees or school directors, the party entitled to ^be benefit of 
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such judgment may have execution therefor, as follows, to- wit: It 
shall be lawful for the court in which such judgment shall be ob- 
tained, or to which such judgment may be rempv^ by transcript or 
appeal from a justice of the peace, or other court, to issue thenoe a 
writ commanding the directors, trustees and treasurer of such town- 
ship to cause the amount thereof, with interest and costs to be paid 
to the party entitled to the benefit of such judgment, out of any 
moneys unappropriated of said township or district, or if there be no 
such moneys, out of the first moneys applicable to the payment of 
the kind of services or indebtedness for which such judgment shall 
be obtained, which shall be received for the use of such township or 
district, and to enforce obedience to such writ by attachment, or by 
mandamus, requiring such board to levy a tax for the payment of 
such judgment; and all legal processes as well as writs to enforce 
payment, shall be served either on the president or the derk of the 
board. 

1. The supreme court has repeatedly held that this is the only mode of 
enforcing a judgment against a school district. BotMn v. Otibome, 39-101; 
WaU8 ▼. McLean, 28A-537; Rogers ▼. ThePeovle, 68-154. 

2. In a proceeding for a wa/ndamus to compel the school trustees to form 
a new district, and the writ is awarded, judgment for costs should not be 
rendered against the trustees personally, but as trustees of schools of the 
township. Boone t. The People, 4A-231. 

3. This section provides a complete remedy for the enforcement of all 
just claims against such bodies. A party has but to obtain his judgment, 
and, if there be money in the treasury, to obtain an order on the treasurer 
for its payment, and if there is no money applicable to its payment, then to 
obtain a writ of mandamus to compel the levy and collection of a tax for its 
payment. Board of Education Neidenberger, 78-58. 

4. The treasurer is not authoriased to pajjr out money in his hands until 
an order drawn as required by the statute is presented, or until a court of 
competent jurisdiction shall have made an order for that purpose. Unless 
one of these things has been done, the treasurer is justified in declining to 
pay upon the demand made by the judgment creditor, and as it is not his 
duty to comply with the demand in such cases, he cannot be subjected to the 
cost and vexation of a proceeding by mandamus. Watts v. McLean, 28A-537. 

5. The statute very clearly directs in what manner judgments aguinst a 
board of trustees or school directors shall be paid. It is provided, that if 
judgment shall be obtained against any township board of trustees or school 
directors, the party entitled to the benefit of such judgment may havs exe- 
cution therefor, but the statute must be followed. This is the only mode 
provided by law for enforcing judgments in such cases. The order for a 
general execution is therefore erroneous. Watson v. Ahry, 9A-280. 

6. A board of education in a city organized under the provisions of a spec- 
ial charter, sustains the same relation, substantially, to the public schools 
of the corporation, that the board of directors sustains to the public schools 
in an ordinary school district. The iK>wers and duties are substantially alike, 
except that the board of education possesses more power. But the board of 
education is not the owner of the property upon which the school houses are 
erected. It has no title nor estate in the property whatever. Its mem- 
bers are merely public officers in the discharge of a public trust. Thomas v. 
Urbana School DigMct, 71-283. 

7. A school district has to rely mainly' upon taxation to raise money to 
pay its indebtedness. This is its only recourse to obtain revenue with which 
to discharge the claims against it. If, however, a judgement could be ren- 
dered against the directors, an execution issued and the property of the 
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district sold, asa^iinst an individual, in many cases it wonld be gone beyond 
the reach of the district before the necessary money cotdd be raised by taxa- 
tion and a redemption effected. Ibid. 

8. By the enactment of this section, the Legislature provided the mode by 
which a party having a claim against a board of directors conld enforce its 
collection. If one has a claim against a board of education, he must proceed 
aocordin|^ to the statute. He has no right to file a petition and enforce a 
specific lien by obtaining a decree of sade under the mechanic's lien law of 
the State. IMd; Quinm v. AOeUy 85-39. 

9. Under section 24 of' the lien law of 1895 a sub-contractor's lien for 
labor or materials furnished for a public improvement is created by performing 
such labor or furnishing such material, and becomes perfect as to all funds 
not paid over or warrants not delivered, upon such service of the notice on 
the officials. SpatMing lAimber Company v. Brown, 171-487. 

10. An order on a school board, given by a contractor, while his claim 
was but a chose in action, to a sub-contractor for the amount due the latter 

for labor or material furnished for a school building, cannot be paid in full 
as against other sub-contractors who have served notices of their claims on 
such board, as required by section 24 of the mechanic's lien law of 1895, but 
only pro rata with the other claims. Ibid. 

11. Sureties on a contractor's bond, given by a school board to secure a 
full performance of a contract to erect a school building and as protection 
against liens thereon are not liable to sub-contractors for %he amount of 
their unpaid claims against the contractor, where there is no breach of the 
bond as to the school board and the bond does not protect sub-contractors. 
Ibid. 

§ 10. TroBtees of echoole, school directors, members of boards of 
education, or other school officers performing like duties, shall re- 
ceive no pecnniary compensation, but they shall be exempt from road 
labor and military duty during their term of office. 

1. This language cannot be forced to bear a construction that the property 
of a school director shall be exempt from the burden of a road tax. The lan- 
guage is, that he shall be exempt from road labor. No construction or inter- 
pretation can be given to the words road labor to make them mean road tax. 
McDonald v. County of MaMson, 43-22. 

§ 11. All school officers elected in pursuance of any general law 
now in force shall hold their respective offices until their successors 
are elected and qualified under the provisions of this act. 

§ 12. **An act to establish and maintain a system of free schools," 
approved April 1, 1872; "An act to protect colored children in their 
rights to attend public schools," approved March 24, 1874; "An act 
to amend section fifty (60J) of an act entitled, 'An act to establish 
and maintain a system oi free schools,' approved April 1, 1872, ap- 
proved March 30, 1874;" "An act to amend sections 24 and 33 ot an 
act entitled, 'An act to establish and maintain a system of free 
schools,' approved April 1, 1872, approved May 23, 1877;" "An 
act to amend section 47 of 'An act to establish and maintain a system 
of free schools,' approved April 1, 1872, approved May 11, 3877;" 
"An act regulating the renting and sale of school lands," approved 
May 25, 1877; "Aq act to amend section 33 of an act entitled, 'An act 
to amend sections 24 and 33 of an act entitled, 'An act to establish 
and maintain a system of free schools,' approved April 1, 1872, ap- 
proved May 23, 1877, in force July 1, 1877,' approved May 31, 1879;" 
"An act to amend an act entitled, 'Aji act to establish and maintain 
a system of free schools,' approved April 1, 1872, and section forty- 
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seven (47) of said act as amended by an act approved Mav 11, 1877, 
approved June 3, 1879;" "An act to amend sections eleven (11), 
twenty-seven (27), thirty-three (33), thirty-four (34), forty-eight 
(48), fifty-three (53), fifty-four (54), fifty-seven (57) of an act en- 
titled, 'An act to establish and maintain a system of free schools,' 
approved April 1, 1872, and in force July 1, 1872, and amended 
by an act approved June 3, 1879, and in force July 1, 1879, approved 
May 31, 1881;" "An act to amend section fifty-one (51) of an act 
entitled, 'An act to establish and maintain a system of free schools/ 
approved April 1, 1872, in force July 1, 1872, and amended by an 
act approved June 3, 1879, in force Julv 1, 1879, approved June 
23, 1883;" "An act regulating the loan .of school funds," approved 
and in force March 20, 1883; "An act to amend sections thirteen 
(13), twenty (20) and seventy-one (71) of an act entitled, 'An act to 
establish and maintain a system of free schools,' approved April 1, 
1872, and in force July 1, 1872, and amended by act approved 
June 3, 1879, approved June 26, 1885;" "An act to amend sections 
fifty-seven (57) and fifty-eight (58) of an act entitled, *An act to es- 
tablish and maintain a system of free schools,' approved April 1, 
1872, and amended by an act approved April 1, 1872, and amended 
by an. act approved June 3, 1879, and in force Jxdy 1, 1879, and 
further amended by an act approved May 31, 1881, and in force July 
1, 1881, approved June 80, 1885;" "An act to amend section (1) of 
an act entitled, 'An act regulating the renting and sale of school 
lands,' approved May 25, 1877, in force Jmy 1, 1877, approved 
June 29, 1885;" "An act to amend section thirty-three (33) of an 
act entitled, 'An act to establish and maintain a system of free 
schools,' approved April 1, 1872, in force July 1, 1872, as amended 
by act approved May 23, 1877, in force Jxdy 1, 1877, as amended 
by an act approved June 3, 1879, in force July 1, 1879, as amended 
by an act approved May 31, 1881, in force July 1, 1881,' approved 
June 4, 1887;" "An act to provide for the election of presidents of 
boards of education in school districts," approved June 17, 1887;" 
"An act to empower trustees of schools to lay out and dedicate common 
school lands for street and highway purposes," approved June 8, 1887; 
"An act to regulate the attendance of teachers upon teachers' insti- 
tutes," approved June 14, 1878; "An act to empower township trustees 
to sell and convey right of way and depot grounds for the use of rail- 
roads crossing school lands," approved April 13, 1875;" "An act to 
regulate the payment of moneys into the hands of township school 
treasurers," approved May 30, 1881; and all other acts and parts of 
acts inconsistent with this act, and all general school laws in this 
State are hereby repealed. 

1. The act of 1887 proTiding* that in school districts acting^ under special 
charters elections might be held at the time provided by the general school 
law for elections of school directors, and at such places in the district as the 
board of education might designate, was repealed by the act approved May 
21, 1889, rerising the school law, and an election had thereafter under said 
act of 1887 gives no title to office. SmUh v. Tfie People, 154-58. 
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§ 18. Whereas, An emergency exists, requiring this act to take 
immediate effect, therefore be it enacted that this act shall take effect 
from and after its passage. 

Appboved May 21, 1889. 
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SPECIAL CHARTERS. 



ALTON SCHOOL DISTBIGT. 

An Act to incorporate the City of Alton, 

Section 12. The common ootmcil of said city, are hereby em- 
powered and authorized to establish elementary or common schools, 
wherein reading, writing, arithmetic, geography, grammar, and other 
useful branches of English education may oe taught; and for this 
purpose, the common council are authorized and empowered to pur- 
chase lots, erect school houses or buildings, and suitably to furnish 
the same, in such parts of the city, as may by them be deemed the 
most convenient and beneficial to the citizens thereof: Provided^ 
that not more than one house shall be erected for every seven hundred 
and fifty inhabitants, and to procure suitable teachers for the same; 
and said common council, or persons appointed by them, shall visit 
said schools quarterly, and report to the common council, at their an- 
nual meeting to be held for that purpose, the state of the morals, dis- 
cipline, and progress of learning, in said schools ; and the said common 
council are hereby empowered to assess upon the real estate of said 
city, the sum necessary to purchase lots and erect buildings necessary 
for such purpose; and to assess a tax upon personal property, sufiicient 
to raise the necessary sum of money for the support of said schools, 
which assessment shall not exceed one quarter per cent and consti- 
tute a fund exclusively for the support of common schools. The 
common council of said city are hereby empowered, by ordinance, to 
direct whatever may be necessary to be done, for successfully carry- 
ing into operation the provisions of this section. 

Appboved July 21, 1837. 

ALTON school DISTBICT AGAIN. 

An Act to amend the twelfth section of the charter of the City ofAU 
ton, establishing and regulating the public schools in said city. 

Section 1. The city of Alton is hereby enacted into a school dis- 
trict. The school land, school fund, and all other real and personal 
estate, belonging to the township number five north, of range num- 
ber ten, west of the third principal meridian, shall be divided between 
the city of Alton and the portion of the township lying without the 
limits thereof, by the trustees of schools of said township, within 
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three months from the passage of this act. Said division to be made 
between the said city and said township (without the city), in pro- 
portion with and according to the number of persons under the age of 
twenty-one years, residing in said city, and without said city in said 
township. 

§ 2. The common council shall have and possess all the rights, 
power and authority necessary for the proper management of the 
school lands and funds, belonging to the said school district; and 
shall have power to prescribe the branches to be taught in the dif- 
ferent schools; to grade and regulate the same; to erect, hire or pur- 
chase buildings suitable for school houses and keep the same in 
repair; to buy or lease sites for school houses with necessary grounds; 
to furnish the schools with necessary fixtures, furniture and appar- 
atus; and to fix the amount of compensation to be allowed teachers; 
and for all these purposes, and to support and maintain schools, and 
supply the inadequacy of the school funds, the common council shall 
have power to assess a tax upon all the real and personal property in 
the city of Alton, of not exceeding a quarter of one per cent per 
annum\ and to enact such ordinances as may be necessary to carry 
these powers and duties into eflfect. 

§ 3. The school commissioner of Madison county shall, annually, 
pay to the school treasurer of the city of Alton, the proportion of 
the school, college and seminary funds, to which the said Alton 
school district may be entitled, according to the number of persons, 
under the age aforesaid, residing in said district, taking his receipt 
therefor. 

Appboved February 13, 1865. 

ALTON SCHOOL DISTRICT AGAIN. 

An Act io amend an act entitled, An a^t to amend the twelfth sec- 
tion of the charter of the City of Alton, establishing and regulating 
the pvblic schools in said city. 

Section 1. Be %t enacted by the People of the State of Illinois, 
represented in the General Assembly : That the Board of Educa- 
tion of the city of Alton shall, at the close of each school year, make 
a careful estimate of the amount necessary to pay the expenses of 
maintaining the public schools of said city for the next succeeding 
school year, and for the payment of any school bonds maturing in 
such year that have been or may be issued by order of the common 
council, for school purposes, and the interest on any and all school 
bonds that have been or may be issued in like manner for school pur- 
poses as also any arrearages or deficiencies in appropriations of for- 
mer years, and showing generally the amount required for all legiti- 
mate expenditures for school purposes. That the said Board of Ed- 
ucation shall, likewise, carefully estimate at the same time, the re- 
sources of the board for such school year, from State school fund, from 
interest on local school fund, from school tickets, and from all other 
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Bouroes. The scud board shall deduct the amount of estimated re- 
sources from the amount of estimated expenditures, and report to the 
common council the amount deficient, rfany, in the estimate for the 
next school year. 

§ 2. Should the Board of Education at any time neglect or refuse 
to make said estimates and report, it shall be the duty of the School 
Committee of said council to make and submit the same, in the man- 
ner required in section one of this act. 

§ 3. The common coimcil shall levy and collect upon all the real 
ana personal property in said city, an amount of school tax, each 
and every year, sufficient to make up the deficiency in the amount re- 

2uired for school purposes, if any, as shedl be ascertained under the 
rst or second sections of this act; which tax, together with all other 
school taxes now authorized, or that may be authorized, shall be col- 
lected in money and be paid over to the school treasurer, for school 
purposes as now required by the ordinances of the city of Alton. 

§ 4. This act to take effect from and after its passage, and be 
deemed a public act; and any acts, or parts of acts, with which this 
may conflict, are hereby repealed. 
Appboved March 29, 1869. 

ASHMOBE SCHOOL DI8TBICT. 

An Act to establish the Ashmare School District, in Coles county^ 

Illinois. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That section thirty (30) and 
thirty-one (31), in township thirteen (13) north, range fourteen (14) 
west of the second (2nd) principal meridian, sections thirty (30) and 
thirty-one, (31), in township thirteen (13) north, range eleven (11) east 
of the third (3rd) principal meridian, the east half of the east half of 
section twenty-five (25) and the east half of the east half of section 
thirty-six (36), in township thirteen (13) north, range ten (10) east 
of the third principal meridian, the east half of the northeast quarter 
of section one (1), in township twelve (12) north, range ten (1()) east 
of the third (3rd) principal meridian, the north half of section six (6), in 
township twelve (12) north, ran^e eleven (11) east of third (Sni) 
principal meridian, and the north half of section six (6), in township 
twelve (12) north, range fourteen (14") west of the second principal 
meridian, in the county of Coles, and State of Illinois, is hereby made 
and constituted a permanent school district, by the name of the "Ash- 
more School District," and that no territory shall ever be taken there- 
from, except by act of the legislature. 

§ 2. That the public schools of said district shall be under the ex- 
clusive management and control of six persons, to be elected and qual- 
ified, as hereinafter specified, and known £ls "The Board of Educa- 
tion of Ashmore District," which board of education, and their suc- 
cessors in office, shall be a body corporate and politic, by the name 
and style aforesaid, and may have a common seal, and change the 
same at pleasure; and, as such body may contract, and be contracted 
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with, SQ6 and be sued, plead and be impleaded, in any court of law or 
equity in this State; and, as such boa^ and in such name, shall be 
the legal successors of the trustees of schools and school districts in 
the territory embraced therein; and shall be and are hereby invested, 
in their corporate capacity, with the title, care, custody ana control of 
all lands, lots, school houses and buildings, school libraries, apx)ar- 
atus, and shall receive all moneys and other property belonging or in 
any way accruing to said district, or any part thereof, for the use 
and benefit of the public schools therein, with full power to use and 
control the same in such manner as they may think will best pro- 
mote the interests of the public schools and the cause of free ^u- 
cation, not inconsistent with this act; and said board shall, also, be 
capable of receiving any gift, grant, bequest or devise of real or per- 
sonal property, made for the use or benefit of public schools in said 
district; and all moneys accruing to said district for school purposes, 
under any law of this State, shall be paid over to the treasurer of 
said board of education. 

§ 3. At the regular time prescribed by the general school laws 
for the election of directors, the qualified electors of said district 
shall elect six (6^ members of said board, who, with their successors 
in the office, shall compose and constitute said board of education, 
and first incorporators under this act, two of whom shall serve for 
one year, two for two years, and two for three years. The time that 
each shall serve shall be designated on the ballots cast, and annually 
thereafter there shall be chosen, in the same manner, two members 
of said board, each of whom shall serve for the period of three years 
and until their successors are elected and qualified. Such intermed- 
iate vacancies as may occur in said board shall be filled by the re- 
maining acting members until the next annual election, when such 
vancancy or vacancies shall be filled by the electors of said district. 

§ 4. That said first mentioned board, within ten days after the 
ta^ng effect of this act, shall meet and after each having taking an 
oath to properly and faithfully perform the duties of member of said 
board and to support the Constitution of the United States and the 
State of Illinois, organize by appointing one of their number presi- 
dent, and one clerk, and appointing some person, not of their num- 
ber, treasurer, but who shall be a resident of the district. That said 
treasxirer shall hold his office during the pleasure of the board, and 
before entering upon the duties of said office shall give a bond, pay- 
able to said board of education of the Ashmore School District, in 
such sums, not less than double the amoxmt which may probably be 
in his hands at any one time, and with such security as may be ap- 
proved bv said board, and to be kept by them, conditioned for the 
faithful discharge of all his duties as such treasurer. And the said 
subsequent board, chosen or elected as herein provided, shall meet 
within ten (10) days after their election, and take the oath and organ- 
ize in accoidance with this section. 

§ 5. The said board may hold stated meetings, at such times and 
places in said district as they may appoint, four members of said 
board, at all meetings thereof, constituting a quorum to do business, 
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the president to have a vote only in case of a tie; that special meet- 
ings may be called, at any time, by the president or any other two 
members by giving one day's notice of the time and place of same: 
Provided, that if the president of the board shall be absent from any 
such meetings a temporary president may be appointed; and said 
board may pass and enforce such by-laws, rules and regulations for 
their own government and for the government of the clerK and treas- 
urer, not inconsistent with this act, as they may deem proper; and by 
resolution, shall direct the payment of all moneys that shall come 
into the hands of the treasurer, and no money shall be paid out of the 
treasury, except in pursuance of such resolution or written order of 
the president, countersigned by the clerk. 

§ 6. All school funds, notes, bonds or obligations belonging to 
township thirteen (13) north, of range eleven (11) east, third principal 
meridian, in the county of Coles, and State of Illinois, held or owned 
for school purposes by said township, shall be divided between the 
said Ashmore School District and the portion of said township within 
the same, in the proportion and manner following, to- wit: The 
school trustees of said township, within thirty days after the taking 
effect of this act, shall appoint two commissioners, who are free- 
holders, one a resident of said district, the other a resident of said 
township within said district, who, after being duly sworn to well and 
fully discharge their duties, shall ascertain the whole number of per- 
sons under the age of twenty-one years residing in said district and 
the whole number in said township without said district; and, there- 
upon, said trustees shall divide and apportion said funds, notes, 
bonds and obligations of said township between said district and the 
balance of said township without said district, in the proportion of 
the whole number of persons under twenty-one years of age, as each 
shall bear to the whole number in the whole township. Said trustees 
shall have power to supply vacancies occurring among said commis- 
sioners, and compensate them for such services, in such amount as 
they shall deem proper and right. 

§ 7. Said trustees or other person or persons, having control or 
custody of said funds, property, bonds or (other) obligations, shall, 
upon such divisions being made, pay over, assign, transfer and de- 
liver to the board of education of the Ashmore School District the 
portions of the funds and other personal estate, notes, bonds and ob- 
ligations, to which said district may be entitled; which fund and 
other personal estate, notes, bonds and obligations shall be and re- 
main under the full and entire control and power of said board of ed- 
ucation for the use and benefit of said district. 

§ 8. The board of education of said district is hereby required to 
make out or cause to be made out and furnished to the school super- 
intendent of said Coles county an abstract of the whole number of 
children under the age of twenty-one years, at the time and in the 
manner required by law of other school officers under the general 
school law of this State; and said superintendent or other proper of- 
ficer shall pay to the treasurer of said district its proportion of the 
school, college and seminary fund, of the two mill tax, interest, fines 
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and other moneys or special taxes distributed according to the laws 
in force for each apportionment or distribution, treating such dis- 
tricts for this purpose the same as a township. 

§ 9. The said board of education shall establish and maintain a 
sumcient number of free schools for the education of every person 
residing in said district, over the age of six years and under the age 
of twenty-one years; and shall make the necessary provisions for con- 
tinuing said schools in operation not less than nine month b nor more 
than ten months in each year; and, for the purpose of more success- 
fully accomplishing this end, the said board shall have power: 

First. To rent, lease or purchase grounds and sites for school 
buildings. 

Second. To hire, purchase or erect a school house or houses and 
buildings, to be used for school purposes, and to keep the same in 
proper repair. 

Third. To furnish the schools in said district with all the neces- 
sary fixtures, furniture and apparatus. 

Fourth. To establish in said district as many primary schools 
and those of higher grades as said board shall deem proper, to de- 
termine the branches or studies to be taught in each department or 
grade, and to prescribe and enforce rules and regulations for admis- 
sion of the pupils into the same, and for the promotion from one 
grade or department to another, and also to determine the text books 
and other articles to be used therein. 

Fifth, To hire and appoint all teachers of said schools, establish 
rules respecting their qualifications and how the same shall be de- 
termined; fix the amount of the salary or compensation of each 
teacher, and dismiss any teacher, at any time: Provided, that noth- 
ing herein contained shall be so construed as to supersede the neces- 
sity of every teacher first procuring a certificate from the county 
superintendent of schools, as is now required by the general laws of 
this State. 

Sixth. To appoint a committee or committees to conduct all exam- 
inations of the pupils for admission to any department or grade of 
said schools or for promotion therein, and to appoint officers or 
agents as they shall deem best or most conducive to the interest of 
said schools. 

Seventh. To have the power to susjpend or expel pupils for diso- 
bedient, refractory, incorrigibly bad conduct, or for a failure to com- 
ply with all rules and regulations adopted by said board for the gov- 
ernment of said schools. 

Eighth. To have and possess all the rights, powers and authority 
necessary for the proper management of schools and school funds and 
the carrying out of the true spirit and intent of this act and that may 
be necessary to establish and perfect a good and thorough system of 
public iustruction in graded free schools in said district. 

§ 10. It shall be the duty of the board of education and they shall 
have full power to determine the amount of money needed and to be 
raised for school purposes for each year, over and above the amount 
derived from the school funds heretofore enumerated or from other 
sources, and to levy the same, annually, on taxable property of the 
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district, and have it collected in the same manner as other school di- 
rectors do under the general school law; which levy or tax shall not 
in any one year, exceed three {'6) per centum of the assessed valoation 
of all the property in said district subject to taxation therein. 

§ 11. Said board may, also, at any time when they may deem it 
necessary, borrow any sum or sums of money, for a term not exceed- 
ing one year, and at a rate of interest not exceeding 10 per centum, 
per annum, to be expended for general school purposes, lor purchas- 
ing school house sites and for repairing and improving school build- 
ings: Provided, the total emount of money so borrowed and unpaid 
at any one time shall not exceed two (2) per centum of the assessed 
valuation of the real and personal property subject to taxation in 
said district. 

§ 12. That whenever said board of education shall deem it neces- 
sary to purchase or erect a school house or houses and other neces- 
sary buildings for said district, they shall have power to levy a tax 
and collect the same, from year to year, in such amounts as said board 
may deem necessary for said purposes, Said taxes are to be collected 

Ithe] same as other taxes for school purposes: Provided, that said 
evy shall not exceed three (3) per centum in any one year of the as- 
sessed value of the taxable property of said district. And the said 
board of education shall have power to issue bonds, which shall be 
executed by the president and clerk, in sums not less than one hun- 
dred (100) dollars each, bearing interest not exceeding 10 per centum, 
per annum, and running for such times [as] may [be] necessary. 

§ 13. All persons over the age of six (6) years and under the age 
of twenty-one (21) years, residing in said district, shall be admitted 
to said schools free, and said board shall have power to admit persons 
who do not reside in said district or who are over 21 years of age, 
into said schools, upon such terms as they may deem proper, but 
nothing herein contained shall be so construed as to prevent persons 
from being suspended, expelled or kept out of any schools altogether, 
for the reasons hereinbefore mentioned. 

§ 14. No member of the board shall receive any compensation for 
his services, but the treasurer shall receive not to exce^ 2 per cen- 
tum on all moneys actually paid out, at the option of the board. 

§ 15. It shall be the duty of the president and clerk to sign all 
papers and documents of said board, and the same are hereby de- 
clared legal and binding when so signed. 

§ 16. All the acts of the school directors of district number two 
(2), in township thirteen (13) north, range eleven (11) east of third 
(8) principal meridian, in said county of Coles, and State of Illinois, 
in relation to schools, the building or repairing school houses in said 
district and the levy of the tax therefor, and the proceedings there- 
under, together with all the contracts and obligations heretofore 
entered into for school purposes by the said directors of the said dis- 
trict, are hereby legalized and confirmed and made binding upon the 
district created by this act, and shall be carried out and enforced by 
this board. 
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§ 17. For any neglect or failure, except through sickness of him- 
self or family, by any member or treasurer of said board of education, 
to fulfill and perform the duties required of or imposed upon him by 
any of the provisions of this act, shall be liable to a penalty of ten 
(10) dollars for each default, to be recovered by any action of debt, 
at the suit of any person who may complain, one-half of said fine to 
go to the informer, the other half to be paid to the treasurer of said 
district. 

§ 18. The treasurer shall, as often as required by the board, make 
due and full report to them, (which report shall be open to inspection 
of any citizen of said district) of the financial condition thereof, giv- 
iog the amount of money on nand and from what sources derived, the 
amount paid out since the last report, and for what purposes required, 
and such other items as the board or general school law may require. 

§ 19. All prior acts or parts of acts inconsistent with the provi- 
sions of this act are hereby repealed. 

§ 20. This act is hereby declared to be a public act, and shall take 
effect and be in force from and after its passage. 

Appboved March 6, 1869. 

BLOOMINQTON SCHOOL DISTRICT. 

An Act to establish and regulate a system of public schools in the 
city of Bloomington. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That there shall be elected 
biennially in the city of Bloomington, by the qualified electors of said 
city, a board of education, to consist of seven members, which shall 
be denominated the board of education, and the persons so elected 
shall be residents of said city and shall hold their oifice for the term 
of two years and until their successors shall be elected and qualified. 
The first election for said members of the board of education shall be 
holden on the first Monday in April, A. D. 1857, and on the first 
Monday in April, biennially, thereafter; the meetings for said elec- 
tion shall be notified and called, and the poll book opened ^nd kept, 
the votes canvassed and the returns made in the same manner as the 
election of mayor and aldermen. The seven persons having the 
highest number of votes shall be declared elected and, the city clerk, 
immediately upon the result of the election being made known by the 
proper returns, shall notify the several persons so elected of their 
election. 

§ 2. The board of education shall, within two days after the elec- 
tion, or as soon thereafter as is convenient, meet within said city; the 
time and place of meeting shall be made known to all members of 
said board in writing by any two of the persons so elected; when con- 
vened the board shall organize by electing one of their number presi- 
dent and appointing by ballot some competent person to be secretary 
of said board, who may or may not be a member of the board, and 
also appoint a treasurer. The president shall preside at all meetings 
of the board and perform all the duties of a presiding officer. The 
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secretary shall keep a record of the proceedings of the board in a 
book to be provided for that purpose by the board, and shall perform 
such other duties in relation to the schools in said city as shall be re- 
quired of him by the rules and regulations to be made and established 
by the board; the president, secretary and treasurer shall hold their 
offices for the term of two years, and until their successors shall be 
elected and qualified; the secretary and treasurer shall be subject to 
removal for good cause by a vote of a majority of said board, and in 
case of such removal the board shall appoint a competent person to 
fill the vacancy. The treasurer shall give bond, with good and suffi- 
cient securities, to the city of Bloomington, such bond to be approved 
by said board, in such sum as the board shall determine, but to be in 
all cases as nearly as can be ascertained in double the amount of all 
moneys that will at any one time come into his hands and conditioned 
for the performance of his duties as such treasurer, and especially 
faithfully to keep and from time to time to pay over upon the order 
of the board all moneys that he shall receive as such treasurer; 
and for any breach of the conditions of said bond, as such, shall be 
prosecuted in the name of said city against the said treasurer, under 
the direction and supervision of the said board; and all moneys real- 
ized from a judgment recovered against any treasurer for a breach of 
the conditions of his bond shall go into the treasury of the board, to 
be used as other school moneys are used. The treasurer shall keep a 
true and accurate account of all moneys received and paid out by 
him, for what purpose, upon what and whose account, but he shall 
pay out no money except upon order of the board; for all money paid 
out he shall take and file, with the papers of his office, proper vouch- 
ers; he shall settle his accounts with the board at least once in each 
year and oftener if the board shall so require. 

§ 3. The said city of Bloomington shall be exempt from the juris- 
diction of the trustees of schools in the township in which said city 
of Bloomington is located, so far as common schools are concerned, 
and the school commissioner of McLean county shall, in the distribu- 
tion of the school funds that may come into his hands, apportion so 
much of the school fund as the city of Bloomington may be entitled 
to, upon a pro rata distribution of said funds among the several town- 
ships of said county, to the said city of Bloomington; and upon the 
filing of the bond of the treasurer of the said board of education the 
said school commissioner shall pay over to the said treasurer the 
amount due said city. All taxes levied in accordance with the pro- 
visions of this act shall be paid over by the officer collecting the same 
to the treasurer of the board of education, and uxx>n all moneys pass- 
ing through his hands the said treasurer shall be allowed to retain 
two per centum. If any vacancy shall occur in the board of educa- 
tion between the times of the biennial election, by death, resignation 
or removal from the limits of the city, the remaining members of the 
board shall fill said vacancy by appointment, and the person so 
appointed shall hold his office until the next biennial election for 
members of the board. The said board of education shall be capable 
of contracting and being contracted with, suing and being sued, 
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pleading and being impleaded in any court of law or equity in this 
state, and shall also be capable of receiving any gift, grant, donation 
or devise made for the use of the common schools in said city. 

1. Where a school treasurer is permitted to retain two per centium of all 
moneys paid out, this means for Uie current year. A treasurer cannot con- 
tinue from year to year to pay out the rcTcnues in his hands, including his 
own commission, whether as a gratuity or from ignorance of his rights in the 
premises, and then on becoming better informed as to his rights, break in on 
the reyenue raised for the support of the public schools of the current year 
for back salary. Bunn t. The People, 32A-410. 

§ 4. The said board shall hold their meetings at such times and 
places as they may think proper; that any four of said board shall 
constitute a quorum; that special meetings may be called by the 
president or any two members of the board, on giving two days' notice 
of the time and place of holding such meetings; but at no special 
meeting, except all the members of the board are present, shall any 
resolution, in relation to sites for school houses, or financial resolution 
or order be passed, unless the two days' notice, as aforesaid, be given 
and the subject or subjects to be acted on be specified in the notice. 

§ 5. The said board of education shall have the entire manage- 
ment and control of the common schools in said city of Bloomington, 
and of all the houses, lands and appurtenances already provided and 
set apart for common school purposes, as well as those hereafter to 
be provided for the same purposes; and the said city of Bloomington 
shall, from and after the first Monday of April next, constitute but 
one school district; and all moneys accruing to said district for 
school purposes, under any law of the State, shall be paid over to the 
treasurer of said board of education. 

§ 6. It shall be the duty of said board of education, so soon as 
they may realize sufficient funds for the purpose, to establish, within 
the bounds of the city of Bloomington, a sufficient number of pri- 
mary, secondary and grammar schools to accommodate all the chil- 
dren of said city, and they shall also establish a city high school in 
said city, of a grade above the grammar school. To each school, in 
this system, there shall be gratuitous admission for the children, 
wards and apprentices of all the residents of the city of Bloomington, 
and of such other persons living in the immediate vicinity as may 
own property charged with a school tax, in said city of Bloomington, 
with the following restrictions, viz: no pupil shall be admitted to the 
secondary, grammar or high school who fails to sustain a thorough 
examination in the studies of the schools of the next lower grade; 
and the teachers in either school shall have power, in accordance 
with the rules and regulations of the board of education, to exclude 
pupils for misconduct or nonattendance. 

§ 7. The said board of education shall have power to make and 
enforce all necessary rules and regulations for the government of 
teachers and pupils in said schools; to employ teachers, male and 
female, from among those who have received a certificate from the 
city examiners, and pay them a suitable compensation; to purchase 
all necessary books and apparatus; to select sites for school houses 
and superintend the building of the same, upon their own plan, and 
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to pay for the lands and houses and furniture, as well as the other 
expenses of said school system, from the public moneys in the hands 
of the treasurer of said board. 

§ 8. The said board of education, within thirty days after their 
organization, shall report to the city council of the city of Blooming- 
ton the number and description of the buildings necessary for the 
purposes of common schools in said city, which report shall be in 
writing and shall specify the amount of money necessary to be raised 
to meet the expenses of erecting such buildings, and said board shall 
also specify in said report the amount of money necessary to be raised 
in addition to the money accruing to said city under the general 
school law of this State, to defray all the other expenses of said school 
system during the current year; and thereupon said city council shall 
proceed to levy a tax sufficient to meet such expenses of building and 
repairing school houses and the expenses attendant upon the main- 
tenance of said free schools in said city during the whole year, cus- 
tomary vacations only excepted, said tax to be levied and collected as 
other taxes of said city are or may be collected: Provided, that said 
additional tax shall not exceed in any one year five mills on the dollar 
of the taxable property of said city; and it shall be the duty of said 
board, on or before the first Monday of April, in every year there- 
after, to make a report in writing to the city council of all moneys 
received, how and for what purpose expended, with the proper vouch- 
ers, and give such other information in relation to said schools as 
they may deem important, specifying in said annual report the 
amoxmt of money necessary to be raised by taxation to defray the 
expenses of said school system, and the city council shall annually, 
upon the coming in of such report and within thirty days thereafter, 
proceed to levy a tax sufficient to meet such expenses, to be levied 
and collected as the other taxes of said city: Provided, said tax shall 
not exceed five mills on the dollar of the taxable property of said 
city; and the said city council shall cause all such reports of the 
board of education to be published, or so much thereof as they may 
deem necessary, the reports being left with the mayor of the city 
open to public inspection. 

§ 9. All legal titles to lands and houses and other property used 
for common school purposes in said city of Bloomington shall vest in 
said board of education, at the taking effect of this act, and all titles 
acquired thereafter shall be in the name of said board of education ; and 
said board of education shall have power to sell, lease and convey 
any and all of the lands and tenements held under and by virtue of 
this act and to purchase other lands and tenements in more eligible 
positions. 

§ 10. The said board of education shall immediately upon their 
election, as hereinbefore provided, appoint three competent persons 
to serve as school examiners of said city, all of whom shall be citizens 
of Bloomington, to serve for two years, one of whom they shall desig- 
nate as city school superintendent; and it shall be his dutv to visit, 
inspect and exercise a general control over said system of schools, 
subject to the direction of said board, and be compensated for his 
services as said board may from time to time determine; and, bien- 
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nially thereafter, said board shall appoint three competent persons to 
act as school examiners for said city; the said examiners, or any two 
of them, shall examine snch persons as shall apply for that purpose, 
and if they find the applicant qualified to teach they shall give him 
or her a certificate, naming the branches he or she is found qualified 
to teach, showing that they have inquired into his or her character 
and believe it to be moral and good, and that he or she is qualified to 
to govern and teach. . The said examiners shall also recommend suit- 
able text-books to be adopted by the said board of education for the 
use of schools, and semi-annually report the condition of said schools 
to the city council, the publication of which shall be at the discretion 
of the said council, 

§ 11. Annually, at such time as the board shall appoint, public 
examinations of all the schools shall be had imder the direction of 
the board of education and the examiners. 

§ 12. So much of the general school law, and so much of all other 
laws of this State, general or local, as may be inconsistent with this 
act are rex)ealed as to the said city of Bloomington. 

§ 13. This act shall take e£Fect from and after its passage. 

Appboved Feb. 16, 1857. 

BLOOMINGTON SCHOOL DI6TBICT AGAIN. 

An Act to provide amendments to the Bloomington School Law. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That the act entitled "An act 
to establish and regulate a system of public schools in the city of 
Bloomington," approved Feb. 16, 1857, be and the same is hereby 
amended as follows, to- wit: the words, "and of such other persons 
living in the immediate vicinity as may own property charged with a 
school tax in said city of Bloomington," in the sixth section of said 
act, are stricken out. Also, in the eighth section of said act the word 
'*five," in both places where it occurs before the word ** mills," shall 
be and is hereby changed to " ten," so that it shall read in both places 
ten mills on the dollar of the taxable property of said city, instead of 
"five" mills. 

§ 2. That the tenth section of said act be and is hereby so amended 
that the said board of education are hereby authorized to choose the 
"examiners" provided for in said section, one or all of them, from 
the members of said board. 

§ 3. That hereafter all elections under said school law shall be 
held at one place, to- wit: at the court house in said city of Blooming- 
ton, instead of in the several wards as heretofore. 

§ 4. That the said board of education are hereby authorized to 
borrow money upon the signature of its president and secretary (hav- 
ing been previously authorized to do so by the board at one of its 
legal meetings), at a rate of interest not to exceed ten per cent, per 
annum, for the purpose of purchasing sites, building and repairing 
school houses, or furnishing the same, to an amount not to exceed for 
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any one loan, one-half of the probable snm to be realized from the 
taxes of the succeeding year, to be paid ont of said taxes when col- 
lected in all cases. 

§ 5. These amendments shall take effect and be in force from and 
after their approval by the legal voters of said city at the regular 
election for the members of the board of education, in April next 
(1865), at which election the question shall be submitted in the fol- 
lowing manner: ballots shall be prepared '* for the amendments to the 
school law," and " against the amendments to the school law; *' and if 
more votes shall be cast for than against said amendments, then said 
amendments shall from that date be and become a part of the school 
law of said city of Bloomington. But if more votes shall be cast 
against than for said amendments, then said amendments shall not 
become a portion of said school law. 

Approved Feb. 16, 1865. 

BLOOMINGTON SCHOOL DISTRICT AGAIN. 

An Act to amend an axit entitled " An act to establish and regulate a 
system of public schools in the city of Bloomington" approved 
Feb, 16, 1857. 

Section 1. Be it enacted by the People of the State of Illinois., 
represented in the General Assembly: That the act entitled " An act 
to establish and regulate a system of public schools in the city of 
Bloomington," be and the same is hereby amended as follows: 

§ 2. That in addition to the power and authority vested in the 
board of education of the city of Bloomington, by the act to which 
this is an amendment, and the former amendment thereto, and for the 
purpose of enabling said board to purchase proper sites for school 
houses, to erect suitable buildings thereon, and to finish and furnish 
all of their school houses in a proper manner, the said board of edu- 
cation shall have the power to and they are hereby vested with the 
authority following: 

§ 3. To issue bonds of such denominations and in such sums as 
they may deem proper, not to exceed, in the aggregate, the sum of 
one hundred thousand dollars, bearing interest, payable annually or 
semi-annually, at a rate not to exceed ten per cent per annum; said 
bonds to be made payable not less than five years nor more than 
twenty years from their dates, respectively, and not to exceed ten 
thousand dollars of said bonds shall be made payable or fall due in 
any one year. 

§ 4. That each and all of said bonds so to be issued as aforesaid, 
shall be made payable to the order of some particular person therein 
set forth and named, and shall be executed by the said board of edu- 
cation, under their seal, by and through their president and secre- 
tary, and shall also be countersigned by the treasurer of said board, 
and it shall also be the duty of said secretary and treasurer each to 
keep in a book provided for that purpose, an accurate list of all bonds 
so issued, with a full description thereof. 
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§ 5. On any year hereafter, when the principal of any series of 
such bonds shall faU dne, or on any year when the interest upon said 
bonds shall accrue to a larger amount than there shall be funds in the 
hands of the treasurer of said board to pay from the present tax now 
authorized to be levied by law, the said board of education shall, in 
their annual report preceding the falling due of said bonds, or the 
accruing of said interest (as provided for in section eight of the act 
of which this is [an] amendment) certify to the city coxmcil of said 
city the amount so to fall due and become payable by the maturity of 
said bonds, or the accruing of said interest, in addition to the other 
exixjnses, and moneys to te raised by tax, and reported to said coun- 
cil, as provided in said section eight of said original act, and the said 
city council shall thereupon levy a tax sufficient to meet the amount 
so to fall due by the maturity of said bonds, or the accruing of said 
interest, in addition to the amount now authorized by said original 
act and an amendment thereto, to be levied and collected : Provided^ 
that the additional tax authorized to be levied and collected by this 
act shall not exceed, in any one year, pne [per] cent on the dollar of 
all taxable prox)erty of said city, and the said additional tax shall be 
collected, paid over, and treated in all respects in the same manner as 
other taxes levied for school purposes by said city, as provided for in 
said original act and the said amendment thereto. 

§ 6. All the real estate, buildings and property of said board of 
education in said city shall be liable for the payment of said bonds 
and the interest thereon, and the said bonds shall be and become a 
lien upon said real estate from their date, and in the order in which 
the same are issued, and shall so remain until the full payment thereof. 

§ 7. This act shall take effect and be in force from and after its 
passage. 

Approved Feb. 22, 1867. 

BLOOMINGTON SCHOOL DISTRICT AGAIN. 

Ak Act to amend an act entitled ''An act to establish and regulate 
a system of public schools in the city of BloomingtoUy'' approved 
Feb, 22, 1857, and amendments thereto. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That an act entitled "An act 
to establish and regulate a system of public schools in the city of 
Bloomington," approved Feb. 22, 1857, and amendments thereto, be 
and the same is hereby amended as follows, to- wit: That the board of 
education of the city of Bloomington shall, at their first meeting after 
the election to be holden on the first Monday of April, A. D. 1869, 
draw lots for their respective terms of office — two to serve one year, 
two to serve two years, and three to serve three years, and until their 
successors in office are elected and qualified. And hereafter, elections 
shall be held annually, on the first Monday of April, to fill all 
vacancies: Provided, if any vacancies shall occur in the said board of 
education between the times of the said annual elections, the remain- 
ing members of said board of education shall fill said vacancies by 
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appointment; and the x^erson or persons so appointed shall hold said 
office nntil the next annual election for members of said board: Andy 
provided, also, that all school elections in the city of Bloomington 
shall be exempt from all the registry laws of the State. 

§ 2. That the second section of said act be and is hereby so 
amended that the clanse, " by any two persons so elected," shall read, 
*' by the secretary of the board; " and also, the clause, " for the term 
of two years," be so amended as to read, " for the term of one year; " 
also, section ten (10) of the same act be so amended that the clanse, 
" to serve two years, one of whom they shall designate city superin- 
tendent," as to read, " to serve for the term of one year, and shall 
have power to elect a city superintendent (who shall be a member of 
the committee of school examiners), at such time and in such manner 
as shall be fixed by the rules and regulations of the board, and it 
shall be his duty to visit," etc., as provided in said act. 

§ 3. That the said board of education shall have power, when, in 
their judgment, more money is required than is now provided for in 
said act, and amendments thereto, by taxation or otherwise, to build 
additional school buildines, to purchase grounds, or to make addi- 
tional improvements on buildings, grounds or furniture, to call a 
school election of the qualified voters of the city of Bloomington, by 
giving twenty days' notice, to vote whether the board of education 
shall be authorized to issue and sell additional bonds, or be empow- 
ered to levy additional taxes, for said purposes; and said notice shall 
specify the amount of bonds to be issued or tax to be assessed, and 
the purposes for which they are to be used; and if a majority of the 
votes cast at such election shall be in favor of issuing such additional 
bonds or levying such additional taxes, then it shall be lawful for 
said board of education to execute said bonds, in the same manner as 
provided in said act, or levy said tax, and use the amount of money 
so voted on [the] same conditions and in the same manner as author- 
ized by amendment to the school law, approved Feb. 22, 1867: Pro- 
vided, that the amount of additional indebtedness, by bonds so voted, 
shall at no time exceed the sum of one hundred thousand dollars, nor 
shall the taxes so voted exceed in any one year one per cent of all 
the taxable property of said city, in addition to that which is now 
authorized by said act, a^d amendments thereto. 

§ 4. All acts or parts of acts in conflict with the provisions of this 
amendment are hereby repealed. 

§ 5. This act shall take e£Fect and be in force from and after its 
X)assage. 

Appboved March 31, 1869. 

CANTON CNION SCHOOL DISTRICT. 

An Act to establish Canton Union District School, and a graded 
school therein; also, to provide for building additional school 
houses therein, to levy and collect special taxes, to issue bonds^ 
and borrow money. 
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Sbctiok 1. Be it enacted by the -P^J^pfe of the State of Illinois^ 
represerded in the Oeneral Assembly: Tnat section twenty-six (26^, 
twenty-seven (27), twenty-eight (28), twenty-nine (29), thirty (30), 
thirty-one (31), thirty-two (32), thirty-three (33), thirty four (34), 
thirty-five (35), and the south halves of section twenty-two (22) and 
twenty-three (23), all in township seven (7) North of the base line, in 
range fonr (4) East of the fourth principal meridian, in the county 
of Folton, and State of Illinois, shall constitute one school district, 
to be known as ^^Canton Union School District," and shall have all the 
rights and privileges and be governed by the same laws as other 
sohool districts in this State, except as herein otherwise provided. 

§ 2. The public schools of said district shall be under the exclu- 
sive management and control of a board of education, consisting of 
five persons, who shall be styled and known as the '^ Board of Educa- 
tion of Canton Union School District." That an election shall be 
held in said school district on the first Monday of August next, by 
the qualified voters of said district, in the same manner as elections 
are now held for school directors; at which election they shall elect 
the members of the board of education, one of whom shall hold ofiice 
for one year, one for two years, one for three years, one for four years, 
and one for five years, to be determined by choice or lot, at their first 
meeting; but at each subsequent annual election, on the first Monday 
of August, in each year, one member of said board of education shall 
be elected, who shall hold his office for five years and until his suc- 
cessor is elected and qualified. Said board of education, in addition 
to the powers and duties created by this act, shall exercise all the 
powers and perform all the duties required of school directors by the 
laws of this State. 

§ 3. Said board of education shall have full power to purchase or 
lease sites for school houses, with the necessary grounds therefor; to 
build and erect, hire, lease or purchase buildings and houses for 
school purposes, and keep them in repair; to furnish schools with 
necessary books, fixtures, furniture, apparatus and library and librar- 
ies; to establish, conduct and maintain a system of public graded 
schools, to be kept in one or more buildings in said district; to supply 
the insufficiency ' of school funds for the payment of teachers and 
other school purposes and expenses, by school taxes, as hereinafter 
provided; to determine the number, make the appointment, and fix 
the compensation of teachers, superintendents in said district and of 
all other agents, servants and employes; to determine the number of 
months schools shall be kept in each year in said district, which shall 
not be less than six months; to prescribe the studies to be taught 
and books to be used in said schools, including maps, charts, globes, 
etc. ; to lay off and divide said district into small districts, and to alter 
the same or erect new ones, at pleasure; to pass by-laws, rules and 
regulations, to carry these powers into complete execution, and for 
the government of their own body, their officers, agents and servants, 
and providing for their meetings and adjournments; and, generally, 
to have and possess all the rights, powers and authority necessary for 
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the proper establishment and control of an effective system of graded 
schools within said district; and they shall visit each and all of the 
schools therein as often as necessary. 

§ 4. It shall be the duty of the board of education, and they shall 
have full power, to determine the amoimt of money needed and to be 
raised for school purposes, over and above the amount due from the 
State fund, as hereinafter mentioned, and from other sources: Pro- 
vided, that said board shall not, for any year, require more than two 
dollars on each one hundred dollars' worth of property in said dis- 
trict — and that they shall determine the amount required to be col- 
lected by taxation, for school purposes, in each year, and certify 
the same to the county clerk of the county, in the same manner as 
school directors are required to do by the laws of the State; and it 
shall be the duty of the county clerk to extend the same on the tax 
books as he is required by law to do for other school districts. 

§ 5. The said scho6l district now is and shall hereafter be enti- 
tled to draw from the school funds to be distributed to the township 
out of which said Canton Union School District is or may be formed, 
a distributive share of the State funds, for school purposes, according 
to the same rule of distribution now existing or hereafter to be pro- 
vided by State laws as to other school districts. 

§ 6. That the board of education aforesaid shall have power, and 
are hereby authorized, for the purpose of carrying out the provisions 
of this act, in order to build and furnish the necessary school houses, 
to borrow money on the credit of said district, as now existing or 
hereafter to be enlarged, as provided in this act, at a rate of interest 
not exceeding ten per centvm, per annum, payable annually, and may 
therefor execute bonds, with coupons attached, in such sums as the 
said board may decide, not less than fifty dollars each, which bonds 
shall be redeemable within twenty years. 

§ 7. In addition to the taxes necessary for the support of schools 
in said district, as now required by law, the said board shall certify, 
in like manner, and at the same time, the amount of tax necessary to 
be collected each year, not exceeding the amount of one and one-half 
dollars on each one hundred dollars' worth of property in said dis- 
trict, for purchasing sites, for building school houses and repairing 
the same, and i)aying interest on bonds of the district and redeeming 
the same; which tax shall be extended by the county clerk and col- 
lected and paid over to the said board in the same manner as is now 
provided by law. 

§ 8. That all school funds for said district shall, by each and every 
cofiector thereof or other person receiving the same, be paid to the 
treasurer of said school district; and all money from the sale of bonds 
shall also be paid over to the treasurer of said district. 

§ 9. That a treasurer of said district shall be appointed by a vote 
of said board of education, who shall annually appoint said treasurer; 
and the term of the oflSice of said treasurer shall continue until his 
successor is elected and qualified. Said treasurer shall, after each 
appointment and as often as requested by said board, execute a bond, 
with two or more free-holders as sureties, to be approved by said 
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board of ednoation, and their approval entered on their records; which 
bonds shall be payable, for the use of said district, and the amonnt 
and conditions of said bonds shall be such as may be prescribed by 
said board, not inconsistent with this law. Said board shall also fix 
the compensation or commission of the treasurer. 

§ 10. It shall be the duty of said treasurer to receive and pay 
over all money of said district, on the order of said board of educa- 
tion, and to make a statement from books and accounts to be kept by 
him, whenever requested by said board; and he shall be liable to all 
the penalties now imposed by law on township treasurers. 

§ 11. That said board of education may, in their discretion, en- 
large said school district and annex thereto any contiguous territory, 
upon petition, in writing, of the owner or owners, occupier or occupiers 
of the land prayed to oe annexed thereto; and all the provisions of 
laws as to the original district shall apply to such enlargement of said 
district. Said district shall not be reauced or any of its territory be 
taken therefrom, except by act of the Legislature. 

§ 12. Said board shall have full power to admit persons over age 
or who do not reside within said district into said schools, upon such 
terms as they may think proper. 

§ 13. Said board shall have fxdl power and authority to suspend, 
expel or keep out of said school altogether any pupils or persons, for 
incorrigibly bad conduct or on account of said persons being aflBicted 
with any infectious or contagious disease. 

§ 14. Said board shall appoint one of their number president of 
the board, who shall hold his o£Bce for one year and until his suc- 
cessor is elected and qualified; and they may appoint a clerk of their 
bocird, which person need not be a member of said board; and they 
may appoint such other oflSicers as they may deem necessary, and 
prescribe the duties of the same by by-laws. 

§ 15. Said board of education shall have full power to fix the 
commencement and ending of the terms of schools in said district, 
and make all rules and regulations for the government of said schools 
and the control of teachers and pupils, as are not inconsistent with 
the existing school laws of the State of Illinois. 

§ 16. That the school directors of district number six, in township 
seven North of the base line, in range four east of the fourth principal 
meridian, in the county of Fulton and State of Illinois, be and they 
are hereby constituted the said board of education for said Canton 
Union School District until said board of education for said district 
shall be elected and qualified, as provided and required by this act; 
and that the directors aforesaid shall have the powers and perform 
the duties of said board of education until said successors are elected 
and qualified. 

§ 17. That notice for election for members of the said board of 
education for said district shall be the same and the elections con- 
ducted as elections for school directors are now required by laws of 
this State. The said school directors of said school district number 

—12 SL 
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six shall act as the judges of the first election for members of the said 
board of education; and at all elections thereafter the said board of 
education shall appoint the judges and clerks of said elections: 
Provided, that nothing herein contained shall prevent any member 
of the said board from acting as judge or clerk at said election. 

§ 18. This act is hereby declared to be a public act, and shall be 
in force from and after its passage. 

Appboved March 29, 1869. 

CABLINVILLE SCHOOL DISTBICT. 

An Act to incorporate the town of Carlinville, 

Section 21. The common council shall have jurisdiction of 
common schools in said city, and shall have power to assess and 
provide for the collection or taxes for the erection of school houses, 
the support of schools, furnishing and repairing school houses, the 
employment of teachers, and the pa3nnent of the same. 

Appboved February 16, 1865. 

CHABLESTON UNION SCHOOL DISTBICT. 

An Act to establish and form the Charleston Union School District 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That all that district of 
country embraced within the foUowing boundaries, to-wit: Sections 
one, (1), two, (2), three, (3), ten, (10), eleven, (11), twelve, (12), thir- 
teen, (13), fourteen, (14) and fifteen, (15), in township twelve (12) 
North, range nine (9) £ast, in the county of Coles, and State of IIH- 
nois, is hereby mgd^ &nd constituted a permanent school district, by 
the name of "Tl^^CharlestoD Union School District;" and that no 
territory shall ever be taken therefrom, except by act of the Legisla- 
ture. 

§ 2. That the public schools of said district shall be under the 
exclusive management and control of six persons, to be elected and 
qualified as hereinafter specified, and known as ''The Board of Edu- 
cation of Charleston Union School District;" which board of educa- 
tion, and their successore in office, shall be a body corporate and 
politic, by the name and style aforesaid, and may have a common 
seal, and change the saoie at pleasure; and, as such board, may con- 
tract and be contracted with, sue and be sued, plead and be impleaded, 
in any court of law or equity in this State; and, as such board, and in 
such name, shall be the legal successors of the trustees of schools and 
school directors in tjie territory embraced herein, and shall be and are 
hereby invested, in their corporate capacity, with the title, care and 
custody and control of all lands, lots, school houses and buildings, 
school libraries and apparatus, and shstll receive all moneys and other 
property belonging or in any way accruing to said district, or to any 
part thereof, for the use and benefit of public schools therein, with 
full power to use and control the same in such manner as they may 
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think will best promote the interests of public schools and the cause 
of free education, not inconsistent with this act; and said board shall 
also be capable of receiving any gift, grant, bequest or devise of real 
or personal property, made for the use or benefit of public schools in 
said district; and all moneys accruing to said district for school pur- 
poses, under any law of this State, shall be paid over to the treasurer 
of said board of education. 

§ 3. That, for the purposes of ormnization, the following persons, 
viz: M. C. McLain, Eli Wiley, W. L. Terrill, Isaac Winter, William 
W. Fisher and Simeon H. Nesbit shall be and are hereby made and 
constituted a board of education for said district, until the next regu- 
lar time of holding elections for school directors established by the 
general school law of this State, and until their successors are elected 
and qualified; at which time the qualified electors of said district 
shall, upon the usual notice being given, elect six (6) members of said 
board, who, with their successors in ofiice, shall compose and consti- 
tute said board of education, and first incorporators under this act, 
two of whom shall serve for one year, two for two years, and two for 
three years. The time that each shall serve shall be designated on 
the ballots cast, and annually thereafter there shall be chosen, in the 
same manner, two members of said board, each of whom shall serve 
for the period of three years, and until their successors are elected 
andqu£dified. Such intermediate vacancies as may occur in said 
board shall be filled by the remaining acting members, until the next 
aimual election, when such vacancy or vacancies shall be filled by the 
electors of said district. 

§ 4. That said first-mentioned board, within ten days after the 
taking effect of this act, shall meet, and, after having each taken an 
oath to properly and f aithfidly i)erform the duties of member of said 
school board, and to support the Constitution of the United States, 
and State of Illinois, organize by appointing one of their number 
president, and one clerk, and appointing some person not of their 
number treasurer, but who shall be a resident of the district. That 
said treasurer shall hold his office during the pleasure of the board, 
and, before entering upon the duties of such office, shall give a bond, 
payable to the said board of education of the Charleston Union 
School District, in such sum, not less than double the amount which 
may probably be in his hands at any one time, and with such security 
as may be approved by said board, and to be kept by them, condi- 
tioned for the faithful dischai^e of all his duties as such treasurer; 
and the said subsequent board, chosen or elected as herein provided, 
shall meet within ten (10) days after their election, and take the oath, 
and organize in accordance with this section. 

§ 5. That said board may hold stated meetings at such times and 
places, in said district, as they may appoint; four members of said 
board, at all meetings thereof, constituting a quorum to do business; 
the president having a vote only in case of a tie; that special meetings 
may be called at any time, by the president or any two members, by 
giving one day's notice of the time and place of the same: Provided^ 
that if the president of the board shall be absent from any such 
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meetings, a temporary president may be appointed; and said board 
may pass and enforce snch by-laws, roles and regulations for their 
own government, and for the government of the clerk and treasnrer, 
not inconsistent with this act, as they may deem proper; and, by 
resolution, shall direct the payment of all moneys that shall come 
into the hands of the treasurer; and no money shall be paid out of 
the treasury, except in pursuance of such resolution, and on written 
order of the president, countersigned by the clerk. 

§ 6. All school lands, school fimds and other real or personal 
estate, notes, bonds or obligations, belonging to township number 
twelve (12) North, of range number nine (9) East of the third prin- 
cipal meridian, in the county of Coles, and State of Illinois, held or 
owned for school purx)oses by said township, shall be divided between 
the said Charleston Union School District, and the portion of the 
said township without the same, in the proportion and manner 
following, to- wit: The school trustees of said township shall, within 
thirty days after the taking eflfect of this act, appoint two commiss- 
ioners who are freeholders, one a resident of said district, the other a 
resident of said township, without said district, who, after being duly 
sworn to well and truly discharge their duties, shall ascertain the 
whole number of persons under the age of 21 years, residing in the 
whole of said district, and the whole number in said township 
without said district, and the whole number within said township; 
and thereupon said trustees shall divide and apportion said funds, 
real and personal estate, notes, bonds and obligations of said town- 
ship between the said district and the balance of said township with- 
out said district, in the proportion of the whole number of persons 
under twenty-one years of age in each shall bear to the nimiber in 
the whole of said township. Said trustees shall have power to supply 
any vacancies occurring among said commissioners, and compensate 
them for such services, in such amoimt as they shall deem proper 
and right. 

§ 7. Said trustees, or other person or persons, having control or 
custody of said funds, property, bonds or obligations, shall, upon such 
divisions being made, pay over, assign, transfer and deliver to the 
board of. education of Charleston Union School District, the portions 
of the funds and other x)6rsonal estate, notes, bonds and obligations, 
to which said school district may be entitled, and execute and deliver 
to said board of education the necessaiy deeds and other conveyances 
for the share of the real estate due said district under such divisions; 
which fimds and other personal and real estate, notes, bonds and 
obligations, shall be and remain under the full and entire control and 
power of the said board of education, for the use and benefit of said 
district, subject only to the provisions of the general school law of 
this State, defining the powers and duties of school trustees. 

§ 8. The board of education of such district is hereby required to 
make out, or cause to be made out, and furnished to the superinten- 
dent of Coles county, an abstract of the whole number of white 
children under the age of 21 years, at the time and in the manner 
required by law of other school officers, under the general school 
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law of this State; and said superintendent, or other proper officer, 
shall pay to the treasurer of said district, its proportion of the school, 
college and seminary fund, of the two mill tax, interest, fines and 
other monyes and special taxes, distributed according to the laws in 
force, for each apportionment or distribution, treating such district, 
for this purpose, the same as a township. 

§ 9. The said board of education shall establish and maintain a 
si^cient number of free schools for the education of every person 
residing in said district, over the age of 6 years and under the age of 
21 years; and shall make the necessary provisions for continuing said 
schools in operation not less than eight months nor more than ten 
months in each year; and for the purpose of more successfully accom- 
plishing this end, the said board shall have power: 

JTirst — To rent, lease or purchase grounds and sites for school 
buildings. 

Second — To hire, purchase or erect, in accordance with the provi- 
sions of this act, houses and buildings to be used for school purposes, 
and to keep the same in proper repair. 

Third — To furnish the schools in said district with all the neces- 
sary fixtures, furniture and apparatus. 

Fourth — To establish in said district as many primary schools and 
those of higher grades, as said board shall deem proper; to determine 
the branches or studies to be taught in each department or grade, and 
to prescribe and enforce rules and regulations for the admission of 
pupils into the same, and for the promotion from one grade or depart- 
ment to another; and also to determine the text books and other ar- 
ticles to be used therein. 

Fifth — To hire and appoint all the teachers of said schools, estab- 
lish rules respecting their qualifications, and how the same shall be 
determined; fix the amount of the salary or compensation of each 
teacher, and may dismiss any teacher at any time: Provided, that 
nothing herein contained shall be so construed as to supersede the 
necessity of every teacher first procuring a certificate from the county 
superintendent of common schools, as is now required by the general 
school law of this State. 

Sixth — To lay off and sub-divide said district into as many sub- 
divisions for school purposes, as circumstances and the interests of 
schools therein may be thought to require, and from time to time to 
change the same, or create new ones. 

Seventh — To appoint three persons whose duty it shall be to con- 
duct all examinations of pupils for admission to any department or 
grade of said schools, or for promotion therein, and to appoint other 
officers, committees or agents, as they shall deem best or most con- 
ducive to the interests of said schools. 

Eighth — To have the power to suspend or expel pupils for diso- 
bedient, refractory, incorrigibly bad conduct, or for a failure to com- 
ply with all the rules and regulations adopted by said board for the 
government of said schools. 
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Ninth — To have and possess all the rights, power and authority 
necessary for the prox)er management of schools cuid school funds, and 
the carrying out the true spirit and intent of this act, and that may 
be necessary to establish and perfect a good and thorough system of 
public instruction in graded free schools in said district. 

§ 10. The said board, in addition to the powers now given by law 
to school directors, and the powers herein granted, shaU possess all 
powers and privileges of trustees of townships for school purposes; 
and shall be recognized and regarded by the school superintendent, 
county clerk, and all other officers of this State, as possessing all the 
powers, privi-leges and rights of trustees of congressional townships 
of this State, and are hereby required to perform for said district all 
the duties of such trustees, as well as those of directors, not inconsis- 
tent with this act. 

§ 11. It shall be the duty of the board of education, and they 
shall have full power to determine the amount of money needed and 
to be raised for school purposes for each year, over and above the 
amount derived from the school funds heretofore enumerated, or from 
other sources, and to levy the same annually on the taxable property 
of the district, and to have it collected in the same manner as other 
school directors do, under the general school law; which levy or tax 
shall not in any one year, exceed 2 per centum of the assessed valua- 
tion of all the property in the district subject to taxation therein. 

§ 12. Said board may also at any time when they may deem it 
necessary, borrow any sum or sums of money, for a time not exceed- 
ing one year, and at a rate of interest not exceeding 10 per centum 
per annum^ to be exjjended for general school purposes, for purchas- 
ing school house sites, and for repairing and improving school build- 
ings: Provided^ that the total amount of moneys so borrowed and 
unpaid at any one time shall not exceed 1 per centum of the assessed 
valuation of the real and personal property subject to taxation in said 
district. 

§ 13. That whenever said board of education shall deem it neces- 
sary to purchase or erect a school house or school houses, and other 
necessary buildings, for this said district, they shall call a meeting of 
the legal voters in said district, by giving at least ten (10) days^ 
notice of the time and place and object of said meeting, by postiW 
up, or causing to be posted up, at least three written or printed 
notices, in three of the most public places in said district; and the 
president of said board, or in his absence, one of the other members 
shall act as chairman of said meeting, and after appointing some one 
of their number clerk, may determine by a majority vote upon the 
erection of a school house or school houses, and other buildings, and 
the amount of money to be raised for that purpose, and the time or 
times when the same shall be paid, which moneys, so voted, shall be 
levied by said board, and collected from year to year, in such amounts 
each year as shall have been determined by said meeting, the same as 
other taxes are collected for school purposes: Prov^ed, that said 
levy shall not exceed for any one year 3 per centum of the assessed 
value of the taxable property of said district; and the said board of 
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edncation, for the pnrpoBe of raising the money so voted, may issue 
bonds, which shall be executed by the president and clerk, in sums 
of not less than 1100.00 each, bearing interest not exceeding 10 per 
centum per annum, and running for such time as may be necessary. 

§ 14. All persons over the age of six (6) years and under the age 
of twenty-one (21) years, shall be admitted into said schools free: 
Provided, said board may, at their option, have power to charge and 
collect a reasonable tuition fee from each pupil that pursues the 
study of any other language therein than the English or German; 
and said board shall have power to admit persons who do not reside 
in said district, or who are over 21 years of age, into said schools, 
upon such terms as they may deem proper; but nothing herein con- 
tained shall be so construed as to prevent persons from being sus- 
pended, expelled, or kept out of such schools altogether, for the 
reasons hereinbefore mentioned. 

§ 15. Neither the treasurer nor any member of the board shall 
receive any compensation for his attendance at the meetings of the 
same, nor for the performance of its ordinary duties, but for extraor- 
dinary services reasonable compensation may be allowed, the board 
to determine what are extraordinary services, and what is reasonable 
compensation therefor. 

§ 16. It shall be the duty of the president and clerk to sign aU 
papers and documents of said board, and the same are hereby declared • 
legal and binding when so signed. 

§ 17. All the acts of the school directors of districts number one 
(1) and five (5), in township twelve (12) North, range nine (9) East, 
in said county of Coles, and State of Illinois, in relation to schools, 
the building or repairing of school houses in either of said districts, 
and the levy of tax therefor, and all the proceedings thereunder, 
together with all the contracts and obligations heretofore entered 
into for school purposes by the said directors of either of said dis- 
tricts numbers one (1) and five (5), are hereby legalized and confirmed 
and made binding upon the district created by this act, and shall be 
carried out and enforced by this board. 

§ 18. For any neglect or failure (except through sickness of him- 
self or family), by any member or treasurer of said board of educa- 
tion, to fulfill and perform the duties required of or imposed upon 
him by any of the provisions of this act, he shall be liable to a 
penalty of ten (10) dollars for each default, to be recovered by an 
action of debt, at tne suit of any person who may complain; one-half 
of the said fine to go to the informer, the other half to be paid to the 
treasurer of said district. 

§ 19. The treasurer shall, as often as required by the board, make 
due and full report to them — which report shall be open to the in- 
sx)ection of any citizen of said district — of the financial condition 
thereof, giving the amount of money on hand, and from what sources 
derived, the amounts psdd out since the last report, and for what pur- 
poses, and such other items as the said board or general school law 
may require. 
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§ 20. The present directors of said districts one (1) and five (5) 
shall be the directors of this contemplated district from the taking 
effect of this act until the prox)er organization of said board is effected 
thereunder. 

§ 21. All prior acts and parts of acts inconsistent with the pro- 
visions of this act, are hereby repealed. 

§ 22. This act is hereby declared to be a public act, and shall 
take effect and be in force from and after the first (1) day of April, 
in the year of our Lord one thousand eight hundred and sixty-seven. 

Approved March 1, 1867. 

COBDOVA SCHOOL DISTRICT. 

An Act /or the eatdbliahment of a system of graded schools in the 

town of Cordova. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That all the territory within 
the limits of township twenty (20) North, range one (1) East of the 
fourth (4) principal meridian, and all within the limits of section 
thirty-one (31), thirty-two (32), and west half of thirty-three (w ^ 
33), fractional south half of thirty (frl. s. ^ 30), south half of twenty- 
nine (s. I 29), and southwest quarter of twenty-eight (s. w. J 28), in 
township twenty (20) north, range two (2) east of the fourth (4) prin- 
cipal meridian, Kook Island county, Illinois, is hereby erected into a 
common school district, to be known as Cordova School District. 

§ 2. All school lands, school funds, or other real or personal 
estate, notes, bonds or obligations belonging to township twenty (20) 
north, range two (2) east of the fourth (4) principal meridian. Rock 
Island county, Illinois, held or owned for school purposes, shall be 
divided between the Cordova School District and the portion of the 
township without the same, in the proportion and manner following: 
The school trustees of said township shall, within thirty days after 
the first election contemplated by this act, appoint one commissioner, 
and the board of education hereinafter nam^ shall appoint one com- 
missioner, who are freeholders, one a resident of said Cordova School 
District, the other of said township without the school district, who, 
after being sworn well and truly to discharge their duties, shall ascer- 
tain the whole number of persons under the age of 21 years residing 
in the whole of said township; then ascertain the whole number xmder 
21 years of age residing in said Cordova School Distript, within said 
township, which will show the number of persons within the limits of 
that part of the school district within the township, and the number 
in the township outside of said district; and thereupon said trustees 
shall divide and apportion said funds, real and personal estate, bonds, 
notes and obligations of said township, between the Cordova School 
District and the township without the district, according to the above 
named enumeration of persons under the age of 21 years residing in 
said township. Said trustees and board of education shall have xx>wer 
to supply any vacancy occurring among said commissioners. 
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§ 3. Said trustees, or other person or persons having custody or 
control of said funds or lands, shall pay over and deliver to the board 
of education of Cordova School District, the portion of the funds and 
other personal estate, notes, bonds €uid obligations, to which the 
school district may be entitled, and execute and deliver to the board 
of education the necessary deeds and other conveyances for the share 
of real estate due said district under said division. 

§ 4. The public schools of said district shall be under the exclu- 
sive management and control of a board of education, to consist of 
six (6) persons. The board shall at their first meeting elect one of 
their number president, one secretary, and one who is not a member 
of the board treasurer, who shall give bonds with approved securitv, 
for all moneys put in his custody, and pay the same upon the properly 
authenticated orders of the board of education. Thus organized, they 
shall be known as ^'the board of education of the Cordova School 
District." 

§ 5. Said board shall have exclusive control over the school lands, 
funds and other means of said district for school purposes, and shall 
have full power to do all acts and things in relation thereto to pro- 
mote the end herein designed; may sell or lease said lands, and other 
lands or property which may have been or may hereafter be donated, 
purchased or designed for school purposes in said district, on such 
terms, for cash or credit, and at such times as they may see proper. 
They shall have full power to receive conveyances or donations, and 
to make the necessary deeds or leases for lands; and all conveyances 
by the board shall be signed and acknowledged before some compe- 
tent officer by the president and secretary of said board: Provided, 
haweveTj that no sale or lease of land for more than one year shall be 
made without the concurrence of five members of the board. A ma- 
jority of the board, with or without the president, shall constitute a 
quorum for the transaction of business, and in the absence of the 
president they may appoint one of their own number president pro 
tempore. The president shall only vote in case of a tie, when he shall 
have a casting vote. 

§ 6. Said board shall have full power to purchase or lease sites 
for school houses, with the necessary grounds therefor; to erect, hire 
or purchase buildings for school houses, and keep them in rei)air; to 
furnish schools with necessary books, fixtures, furniture, apparatus, 
and library or libraries; to establish, conduct and maintain a system 
of public graded schools, to be kept in one or more buildings in said 
district; to supply the insufficiency of school funds for the payment 
of teachers and other school purposes and expenses, by school taxes 
to be levied and collected as hereinafter provided; to determine the 
number and qualifications of teachers; to give to the same certificate 
of erade, upon a satisfactory examination; to make the appointment 
and fix the amoimt of compensation of teachers within said district, 
and of all other agents and servants: Provided, that the board of 
education shall in no case receive any compensation for their ordinary 
services as officers over the schools in said district; to prescribe the 
studies to be taught and books to be used in said schools, including 
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maps, charts, globes, etc. To pass by-laws, roles and r^ulations to 
carry these powers into complete execution, and for the government 
of their own body, their officers, agents or servants; and providing for 
their meetings and adjournments, and generally to have and possess 
all rights, powers and authority necessary for the proper establishment 
and control of an effective system of graded schools within said dis- 
trict, and they shall visit and inspect each and all the schools therein 
as often as may be necessary. 

§ 7. It shall be the duty of the board of education to determine 
the amount of money needed and to be raised for school purposes, 
over and above the amount from the school funds hereinbefore men- 
tioned, or from other sources: Provided^ said board shall not for any 
one year require to be raised more than 2 per centum for the benefit 
of said schools on the assessed value of the real and personal property 
of said district for such year, without a majority of the inhabitants of 
said district authorize them to do so at an election to be held for that 
purpose, at such time, and conducted in such manner as the board 
may direct; nor shall said board make any loan whatsoever for school 
purposes, or for purchasing or leasing grounds, or leasing or erecting 
buildings for school purposes, without a previous authority by such 
vote; but with the concurrence of a majority of such voters it shall be 
lawful to raise such sum, either by taxation or loan, as may not 
exceed in anv one year, as a tax, 2 per centum^ or as a loan, 8 
per centum or all the real or personal property of said district; and 
before the first day of September each year they shall determine the 
amount required to be collected by taxation for expenditure for one 
year from the first day of October then next ensuing, for school pur- 
poses generally, and certify the amount to the county clerk of Rock 
Island county. 

§ 8. It shall thereupon be the duty of the coimty clerk to levy said 
sum on all the real estate and personal property of said district accord- 
ing to the assessment and valuation thereof for the current year, 
equally, by a certain rate per centum^ and collect the same as other 
taxes are collected; and when said taxes are collected they shall be 
used and applied for school purposes only, and shall be paid only on 
the order of said board. 

§ 9. It shall be the duty of the board to cause an abstract of the 
whole number of children under the age of 21 years within said dis- 
trict to be made and furnish the same, with such other information as 
is required in sections 36 and 79 of the act to establish and maintain 
a system of free schools, approved Feb. 16, 1857, to the school com- 
missioner of Rock Island county, Illinois, within ten days after the 
same shall have been ascertained; and the school commissioner shall 
pay annually to the said board, for the exclusive use of said district, 
the amoimt the district is entitled to receive from the funds that are 
or may be in his hands subject to distribution for the support and 
benefit of the schools in said county, in accordance with the provisions 
of the free school law now in force, the same as if no special charter 
had been conferred upon the schools of Cordova School District. 
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6 10. No person shall be a member of the board of edncation 
unless he be a householder and freeholder, and a resident of said dis- 
trict; said board to be elected annually, on the first Monday of August, 
as hereinafter provided. The first election shall be advertised by the 
directors by posting six or more written notices in the most public 
places of said district, at least ten days prior to said first Monday in 
August. Said notices shall state where the election is to be held, the 
object of holding the same, and the hour of opening and closing the 
Xx>lls; at which election the directors, or a majority of them, shall act 
as judges. There shall be at said election six persons chosen, qualified 
as before mentioned, as members of the board of education, two of 
whom shall serve for one year, two for two years, and two for three 
years, which shall be decided at the first meeting of the board by 
drawing lots, and at every annual election thereafter there shall two 
members be chosen to serve for three years from the date of their 
election. It is provided that in case of death or removal of a member 
of the board from the limits of said district, their office shall be 
vacant, and said vacancy shall be fiUed for the said unexpired term by 
appointment by the board of education. All officers under this act 
shall hold their offices until the election and qualification of their 
successors. 

§ 11. Said board shall cause all funds not needed for immediate 
use to be loaned at the rate of ten per cent per annum, payable semi- 
annually, in advance. No loan shall be for a longer period than five 
years, and if exceeding one hundred dollars shall be secured by un- 
incumbered real estate of at least double the value of the loan, with- 
out estimating perishable improvements. For any sum of one hundred 
dollars or under, good and satisfactory personal security may be 
taken. 

§ 12. All notes and securities shall be to the board of education, 
for school purposes, and the borrower shall be at all expenses of ex- 
amining titles, preparing and recording papers, etc. 

§ 13. In settling the estates of deceased persons, debts for school 
purposes shall be preferred to all others except those attending the 
last illness of the deceased and his funeral expenses, excluding the 
physician's bill. 

§ 14. If default be made in the payment of interest or of principal, 
when due, interest at the rate of twelve per cent per annum on the 
amoxmt due shall be charged from the default, and may be recovered 
by suit, Suit may be for the interest only, whether the principal be 
due or not; and if the interest be not paid within ten days after the 
same becomes due, the principal, at the option of the holder of the 
notes, shall thereby become due and may be recovered by suit if 
necessary. 

§ 15. All judgments for principal or interest, or both, shall draw 
interest at the rate of twelve per cent from the rendition of judgment, 
and said board may purchase in property, sold on execution or decree, 
in their own favor, as other persons, with right of redemption as in 
other cases. No judgment for costs shall be rendered against said 
board to be paid out of the school funds. 
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§ 16. If the seourity for any loan or other debt due the school 
district, in the judgment of the board, becomes doubtful or insecure, 
they shall cause the debtor to be notified thereof, and if he do not 
immediately secure the same to the satisfaction of the board, the 
principal and interest shall thereby become due immediately and suit 
may be brought against all the makers of the note, although stich 
conditions or stipulations be not inserted in the note. 

§ 17. The board of education shall publish annually a statement 
of the nimaber of pupils instructed the preceeding year, the several 
branches of education parsued, the receipts and expenditures of each 
department of the school, specifying the resources of such receipts 
and the object of such expenditures. 

§ 18. Said board shall have full power to admit persons who do 
not reside within said district into said schools, uxx>n such terms as 
they may think proper. 

§ 19. All persons over the age of five years and under the age of 
twenty-one years, residing within said district, shall be admitted to 
said schools free, or upon the payment of such rates of tuition as the 
the board shall prescribe, but nothing herein contained shall prevent 
persons being suspended, expelled, or kept out of said schools alto- 
gether, for improper conduct, at the option of the said board. 

§ 20. The board of education of the Cordova School District shall 
be considered, and they are, so far as loans, contracts, purchases and 
assessment of taxes are concerned, the legal successors of the former 
board of directors of said territory comprised in said Cordova school 
district, and all the acts of said prior directors bearing upon and con- 
oected with and preliminary to this act, shall be and are hereby made 
legal. 

§ 21. This act to take effect and be in force from and after its 
passage. 

Approved February 16, 1865. 

DECATUB SCHOOL DISTRICT. 

An Act to create a school district in the town of Decatur, Illinois j 
to be known as the Decatur School District. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That all of sections one, two, 
three, eleven, twelve, thirteen, fourteen, fifteen, and the north half of 
sections twenty-two, twenty-three and twenty-four, and also the north 
half of the south half of said sections twenty-two, twenty-three and 
twenty-four, all in township number sixteen north, of range number 
two east of the third principal meridian, is hereby constitutSi a school 
district, to be known as Decatur School District. 

§ 2. The government of said district for school purposes shall be 
vested in a board of three persons, to be styled the board of educa- 
tion of Decatur School District, and to be elected, qualified and or- 
ganized as hereinafter provided. 

§ 3. There shall be elected by the qualified voters of said district, 
on the first Tuesday of April next, three persons, who shall constitute 
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said board, and hold their office for one, two and three years, and until 
their successors shall be elected and qualified. At their first meet- 
ing, they shall draw lots for their respective terms of office, for one, 
two and three years. And thereafter on the first Tuesday of June, 
annually, there shall be an election for the purpose of electing one 
member of said board, who shall hold his office for three years and 
until his successor is elected and qualified. All vacancies in said 
board shall be filled at said annual election, except as hereinafter pro- 
vided. The meetings for said elections shall be notified by the presi- 
dent of the board, by giving at least ten days' notice of the time and 
place, by publishing a notice thereof in one or more of the newspapers 
of the city of Decatur. Two of the members of the board shall act as 
judges, and one as clerk of said election; but if said members fail to 
attend, or refuse to act when present, the legal voters, when assembled, 
shall choose three of their number to act as judges, and one as clerk 
of said election. The said judges and clerk shaU take and subscribe 
to the same oath as is prescribed for judges and clerks of elections by 
the election laws of .the State. After every election of members of 
the board, the judges shall cause the poll book to be delivered to the 
clerk or president of said board of education, with a certificate thereon, 
showing the election of said members of the board, and the names of 
the persons elected; which poll book shall be filed by the clerk, and 
shall be evidence of said election. In case of a tie in any election, 
the same shall be decided by lot, by the judges of election on the day 
of election. If between the times of the annual elections, any vacan- 
cies shall occur in said board by death, resignation or removal from 
the limits of said district, the remaining members shall fill the vacancy 
by appointment; and the person so appointed shall hold the office 
until the next annual election, and until his successor shall be elected 
and qualified. The members of said board shall severally take an 
oath to discharge the duties of their office to the best of their knowl- 
edge and ability. 

8 4. The said board of education shall be a body corporate and 
politic, by the name and style of "The Board of Education of Decatur 
School District," and may have a common seal, and change the same 
at pleasure; and as such may contract and be contracted with, sue 
and be sued, plead and be impleaded in and before any tribunal hav- 
ing competent jurisdiction. 

§ 5. It shall be the duty of said board to hold quarterly sessions 
on the second Tuesday of April, July, October and January of each 
year, and they may meet by adjournment, at such other times as they 
may think proper; and the president of the board, or any two mem- 
bers thereof, may call a special meeting of the board, by giving a ver- 
bal notice of the time and place and object thereof, or leaving a writ- 
ten notice thereof at the residences of all the members of the board; 
and at all the meetings a majority of the board shall be a quorum to 
transact business. Said board shall organize by appointing one of 
their number president; they shall also elect a clerk, who may be a 
member of the board, and treasurer, who shall not be a member of 
the board, who shall hold their respective offices during the pleasure 
of the board, and until their successors shall be elected and qualified. 



190 

It shall be the duty of the president, when present, to Jpreside at all 
meetings of the board; and it shall be the duty of the clerk to be pre- 
sent at said meetings, and to record in a book to be provided for that 
purpose, all the official proceedings of said board, which record shall 
be public and open to the inspection of any person interested; and 
all said proceedings when recorded, shall be signed by the president 
and clerk; and a copy thereof, certified by the clerk, shall be prima 
facie evidence of such proceedings in coiui^s and other places. If the 
president or clerk be absent the board may appoint a clerk pro tern. 
The treasurer shall execute to said board an official bond, with good 
and sufficient securities, such bond to be approved by the board, in 
such sums as the board shall determine, but to be, as nearly as can 
be ascertained, in double the amount of all moneys that will at one 
time be in his hands, and conditioned for the performance of his 
duties as treasurer, and especially faithfully to keep, and from time 
to time, pay over all moneys that he shall receive as such treasurer, 
as he shall be directed by order of the board, or required by law to 
do; he shall keep a true and accurate record, in proper books for that 
purpose, of all moneys received and paid out by him, for what pur- 
pose and upon what and whose account; but he shall pay out no 
money except upon the order of the board; for all moneys paid out he 
shall take and file, with the papers of his office, proper vouchers, and 
he shall settle his accounts with the board, at least once in each year, 
and oftener if the board should so require. 

§ 6. No member of the board shall receive any compensation for 
his attendance at the meetings of the board, nor for the performance 
of its ordinary duties, but for extraordinary services, reasonable com- 
X)ensation may be allowed, the board to determine what are extraordi- 
nary services, and the compensation therefor. The secretary and 
treasurer shall receive such compensation as the board shall pre- 
scribe. 

§ 7. The treasurer shall, under the direction of the board, demand 
and receive of the officer or officers having custody thereof, any inter- 
est or other money from any school fund or any other source, to 
which the Decatur School District, or any part thereof, or the schools 
or the teachers therein would be entitled if this act had not been 
passed; and the money so received from such fimds or sources, shall 
be placed in the treasury to be used and exi)ended, under the order 
and direction of the board, for support of schools and for school pur- 
poses in the same manner as other funds that shall come into the 
treasury by taxation or otherwise. 

§ 8. The said Decatur school district shall be exempt from the 
jurisdiction of trustees of schools in the township in which said De- 
catur school district is located, so far as common schools are con- 
cerned; and the school commissioner of Macon county, shall in the 
distribution of the school funds that may come into his hands, appor- 
tion so much of the school fund as said Decatur School District may 
be entitled to upon a pro rata distribution of said funds among the 
several townships of said county, to the said Decatur school district, 
and upon the filing of the bond of the treasurer of the said board of 
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edncation, the said sohool commissioner shall pay over to the said 
tieasorer the amount due said district. All taxes levied in accord- 
ance with the provisions of this act, shall be paid over by the officer 
collecting the same, to the treasurer of the board of education; and 
said board of education shall have the entire and exclusive control of 
all school funds of said Decatur school district, or any part thereof, 
whether consisting of the portion of the school, collie, seminary or 
township fund, belonging and to belong to said district, or any part 
thereof, or derived from taxation, loans or otherwise, to be used by 
them as provided in this act; and they may receive any gift, grant, 
donation, devise, bequest or legacy, made for the use of any school or 
schools, or library or other school purposes, within their jurisdiction; 
and they shall be and are hereby invested in their corporate capacity, 
with the title, care and custody of all lands, lots, school houses, school 
libraries, apparatus and other property belonging or appertaining to 
the common schools of the district, or any of them, or which may be 
within their jurisdiction, with full power to control the same in such 
manner as they may think will promote the interests of schools or the 
cause of education, and not inconsistent with the provisions of this 
act; and when in their opinion, it may be to the interest of said dis- 
trict to sell any lot or tract of land or building, belonging to said dis- 
trict or any part thereof, said board may sell and convey the same in 
the name of the board; and such conveyance, as well as all other con- 
veyances, contracts and assignments of the board, shall be executed 
by the president and clerk of the board of education of Decatur school 
district, and the moneys of all sales and assignments shall be paid to 
the treasurer of the board, for the benefit of schools; and all convey- 
ances of real and personal estate and assignments of choses in action 
which may be made to said board, shall be made to said board in its 
corporate name; and said board may purchase and hold such real 
estate and personal property as may be necessary for th6 establish- 
ment and support of schools, and such real estate as may be purchased 
under any sale upon execution or decree in favor of said board, or in 
satisfaction of any debt due the said board, and at any time thereafter 
may sell and convey the same. 

§ 9. For the purpose of erecting school houses, purchasing school 
house sites, or repairing or improving the same, or purchasing libraries 
or apparatus, it shall be lawful for said board to borrow money at a 
rate of interest not exceeding ten per cent per annum, and issue 
bonds therefor, in sums of not less than one hundred dollars; which 
bonds shall be executed by the president and clerk of said board in 
the name of the board: Provided^ that the bonds issued by said 
board and outstanding, shall not at any time, exceed one per centum 
of the assessed value of the real and personal property of said district. 

§ 10. Said board may also, at any time when they may deem it 
necessary, borrow any sum or sums of money for a time not exceed- 
ing one year, and at a rate of interest not exceeding ten per cent per 
annum, to be expended for general school purposes: Provided, that 
the total amoimt of moneys so borrowed and unpaid, shall not at any 
time exceed one half of one per centum of the assessed value of the 
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real and personal property of said district. And for the payment of 
the moneys so borrowed, the proceeds of the taxes first pfidd into the 
treasury thereafter, and not specially appropriated by law, are hereby 
specifically pledged and shall be applied in payment of the smns so 
borrowed, in preference to any other debts. 

§ 11. If any judgment shall be obtained against said board, the 
party entitled to the benefit of such judgment, may have execution 
therefor, as follows, to- wit: It shall be lawful for the court in which 
judgment shall be obtained, or to which such judgment shall be re- 
moved by transcript or appeal from a justice of the peace or other 
court, to issue thence a writ, commanding the board of education and 
treasurer of said district, to cause the amoimt thereof, with ten per 
cent interest and costs, to be paid to the party entitled to the benefit 
of said judgment, out of any moneys imappropriated of said district, 
and if there be no such moneys, out of the first moneys that shall be 
received for the use of said district; and to enforce obedience to such 
writ by attachment or by mandamus, requiring said board to levy a 
tax for the payment of said judgment; and all legal process, as well as 
writs to enforce payment of a judgment, shall be served either on the 
president or clerk of said board. 

§ 12. Said board shall, on or before the fifteenth day of August in 
each year, cause to be raised by taxation, for school purposes, including 
the payment of any debts due, or during the ensuing vear to become 
due from said district, such an amount as they shall estimate will, 
together with the available means accruing from other sources, be re- 
quired for school purposes in said district for the ensuing year; and 
snail determine, as nearly as practicable, what rate per cenU not to 
exceed one per cent, unless the debts to be be paid require it, on all 
the taxable property in said district, must be levied to raise the 
amoxmt so estimated, and shall make an order therefor, and the clerk 
shall enter the same upon the records of the board. It shall be the 
duty of the clerk of said board to make out a certified copv of said 
order, signed by the president of the board and attested by the clerk, 
and within ten days from the passage of said order, present the same 
to the clerk of the board of supervisors of Macon county. The tax 
so levied by the said board of education, shall be assessed and col- 
lected in the same manner and at the same time and by the same 
officers that State taxes are assessed and collected within the limits 
of said district, and the proceeds paid to the treasurer of said board 
of education, after deducting therefrom one-half the per centage 
allowed for assessing and collecting State taxes. 

§ 13. The said board of education shall transact all business which 
may be necessary in relation to common schools in said district — 

First — They shall establish a sufficient number of common schools 
for the education of every person residing in said district over the age 
of 6 years and under the age of 21 years; and shall make the neces- 
sary provisions for continuing said schools in operation at least nine 
months in every year, except the first year after the organization 
under this act. 
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Second — They shall cause suitable lots of ground to be procured, 
and suitable buildings to be erected, purchased or rented tor school 
houses, and shall supply the same with fuel, furniture and apparatus; 
and may cause said buildings and other property to be insured; and 
shall make all other provisions, relative to schools, which they may 
deem proper. 

Third — They shall exercise general supervision over the common 
schools of the district, and shall, by one or more of their number or 
by their agent or agents, visit each one of said common schools, at 
least once a month, while they are in operation. 

Fourth — They shall appoint all the teachers of said common schools, 
establish rules respecting their qualifications and how the same shall 
be determined, fix the amount of the salary or compensation of its 
teachers, and may dismiss any teacher at any time. 

Fifth — They may direct what branches of learning shall be taught 
and what books shall be used in each school. 

Sixth — They shall have power to establish schools of diflferent grades, 
and the rules and r^ulations for the admission of pupils into the 
8€yne, having regard to the qualifications of the pupils; and they may 
suspend or expel from the schools any pupil found guilty, on a full 
examination and hearing, of refractory or incorrigibly bad conduct. 

Seventh — They may lay off and divide said Decatur School District 
into local districts, and from time to time, alter the same, or create 
new ones as circumstances may require. 

Eighth — They may appoint a board of three persons in each local 
district, to be denominated district directors, and prescribe by estab- 
lished rules and regulations the powers and duties of such directors, 
and remove them at their pleasure. 

Ninth — They may appoint such other officers, committees or agents, 
as they shall deem best and most conducive to the well being of the 
schools and of school education in said Decatur School District. 

Tenth — And generally they shall have and possess all the rights, 
powers and authority necessary for the proper management of the 
schools and the school fimds, with the power to make all such rules, 
orders and ordinances as they may deem necessary to carry their 
powers and duties into effect, and perfect a good system of public in- 
struction and common schools in said district. 

§ 14. The several teachers of said public schools shall keep 
schedules of the pupils attending the schools, as is now required or 
may hereafter be required of teachers of schools by law; and the said 
board of education shall make returns and report to the State super- 
intendent of public schools or other proper officer, on all such matters 
and things as are or shall be required by law, and the direction of such 
superintendent or other proper officer of any county or township 
officer, and shall make such other reports as persons having the con- 
trol of public schools are or may be required to make by virtue of any 
law of this State. 

§ 15. Said board shall, at the end of each year of their term of 
office, cause to be prepared and published in one or more of the news- 

—13 SL 
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papers published in the city of Decatur, a statement exhibiting the 
condition of schools for the preceding year, which statement shall be 
substantially as follows, viz: 

First — The whole number of schools which have been taught in 
said year. 

Second — What number of teachers have been employed in each 
school, stating the name of each teacher, the time employed and the 
compensation paid. 

Third— The whole number of scholars in all the schoob, giving the 
number of males and females in each school separately, and the aver- 
age number in attendance. 

Fourth — The amoimt of all the funds received into the treasury 
during the year, and the sources from whence it was received, stating 
the amount received from each source. 

Fifth — The amount paid out for salaries, rent, fuel, furniture, etc. 

Sixth — The amount and kind of imexpended funds on hand at the 
end of the year. 

Seventh — A statement of the total amount received and the total 
amount paid out for school purposes during the year. 

§ 16. All of the territory which, at the time of the passage of this 
act, or at any time hereafter, may be embraced in the corporate limits 
of the city of Decatur, shall be included and constitute a part of De- 
catur School District, and any tract or tracts of land adjoining said 
district' may be annexed to it, on condition that three-fourths of the 
legal voters residing within the limits of such tract or tracts shall 
petition the board of education to be annexed to said district, and 
that their petition shall be granted by the unanimous vote of all the 
members of said board; whenever anv territory shall be so annexed to 
and become a part of said district, all the provisions of this act shall 
be applicable to it in the same manner as they would have been if it 
had been embraced within the district at the time of the passage of 
this act. 

§ 17. For any neglect or failure by the said board of education, or 
of any member thereof, to fulfill the duties required of or imposed 
upon them by any of the provisions of this act, they shall be liable to 
a penalty of fifty dollars, to be recovered in an action of debt, at the 
suit of any person who may complain; and any member of said board 
who shall appropriate to his own use any of the funds that may come 
to his hands, or under his control, belonging to said district for school 
purposes, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof, shall be fined in any sum not exceeding five hundred dol- 
lars, and imprisoned in the coimty jail not exceeding one year. 

§ 18. The provisions of the last preceding section shall be held to 
apply to the clerk, treasurer, or any other officer or agent elected or 
appointed in pursuance of this act. 

§ 19. All prior acts or parts of acts inconsistent with the provi- 
sions of this act, are hereby repealed, and any act of the General As- 
sembly now in force or hereafter enacted, shall not be construed in 
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any manner to repeal, alter or change any of the provisions of this 
act, TinlesB snch act shall specifically provide for such repeal, altera- 
tion or change. 

§ 20. This act is declared to be a public law, and shall take effect 
and be in force from and after its passage. 

Approved February 16, 1865. 

GALENA SCHOOL DISTRICT. 

An Act to amend an act entitled "''An Act to reduce the law incor- 
porating the city ofOalefia and the several acts amendatory thereof 
into one act. and to amend the same, and for other purposes,^^ 
approved Jan. 30, 1857, 

Be it enacted by the People of the State of Illinois, represented in 
the General Assembly: That the act entitled "An act to reduce the 
law incorporating the city of Galena and the several acts amendatory 
thereof into one act, and to amend the same, and for other purposes," 
approved Jan. 30, 1857, be so amended that the chapter entitled 
^'Schools and School Funds" shall read as follows: 

Section 1. The city of Galena, with such limits as are now or may 
hereafter be established, shall constitute one school district; and the 
city council of said city shaU, by virtue of their offices, be the directors 
of the public schools in and for said district. 

1. The only changre made by the statute of 1879 is the substitution of a board 
of education appointed by the mayor in place of the members of the common 
council. None of the other powers, duties or authority are chan^d, and the 
members of the board of education as appointed and confirmed have all the 
powers ori^nally vested in the members of the council. The school district 
IS therefore operated, not under the g^eneral school law of the State, but under 
a special act of the Leg^islature. Schmohl v. WUliama, 215-63. 

§ 2. The said city council shall have full power and authority, and 
it shall be their duty, to establish, maintain and regulate, for at least 
six and not to exceed eleven months, in each year, a sufficient number 
of free schools, for the children in the district over 5 and under 21 
years of age; and may sue for and collect all moneys arising from any 
fund for the support of schools or for educational purposes, and to 
which the inhabitants of said district may now or hereafter be entitled; 
which money, when collected, shall be paid to the treasurer of the 
city of Galena, to be expended by said council for the support of free 
schools within the limits of said city, and for no other purpose. 

§ 3. The city council shall have power and it shall be their dutv. 

First — To grade the schools in said district, and make such sub- 
divisions of the district, for school purposes, as may be deemed ex- 
pedient. 

Second — To purchase or lease sites for school houses, with the 
necessary grounds, and to erect, hire or purchase buildings, for school 
purposes, and keep the same in repair. 

Thirdr—To furnish schools with the necessary fixtures, furniture, 
libraries and apparatus. 

Fourth — To hire teachers and fix the amount of their compensation. 
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Fifth — To prescribe the studies to be taught in the different schools^ 
to make all needful rules and regulations, oonoeming the schools, and 
to determine upon what terms children residing outside of said district 
may attend the free schools of said district. 

Sixth — To cause to be made enumerations of the children of said 
district, residing in township twenty-eight, range one East, and 
twenty-eight, range one West of the fourth principal meridian, at 
the times and in the manner prescribed in the school law of this 
State. Said enumeration to be filed with the respective treasurers 
of said townships. 

Seventh — To appoint a board of school inspectors, not less than 
three nor more than five in number, and prescribe their duties, and 
delegate to them, if deemed expedient, any or all of the powers and 
duties mentioned in specifications one, three, four, five and six of 
this section. 

Eighth — To cause the public moneys, for the support of schools, 
to which the said city or the schools therein may be entitled, to be 
paid to the city treasury, and to direct the expenditure thereof. 

Ninth — To levy and collect taxes for the payment of all the 
expenses incident to the maintaining of free schools, and for all the 
purposes herein mentioned, the said taxes to be called "school taxes;" 
and the money arising therefrom, together with all other school 
moneys belonging to the city, shall be kept as a separate fund, to be 
used for none other than common school purposes. 

§ 4. The city council shall cause to be prepared and forwarded to 
the school commissioner of JoDaviess county, on or before the second 
Monday of October, in each year, a statement of school statistics for 
said district, similar to that required of the trustees of schools of the 
various townships; which statement shall be certified to by the 
treasurer of said city; and it shall be the duty of said school commis- 
sioner at every apportionment of school moneys in his possession, to 
apportion to the said district a proportionate amount of said moneys, 
upon the same bases that apportionment is made to the several town- 
ships in the county of JoDaviess, and pay said amount, so appor- 
tioned, directly to the treasurer of the city of Galena, in the same 
manner as if the said district were a distinct township; and the 
school reports to said commissioner from townships twenty-eight, 
range one West, and twenty-eight, range one East of the fourth prin- 
cipal meridian, shall not include the school statisticts of the said 
district or any part thereof. 

§ 5. The teachers of the free schools of said district shall be sub- 
ject to the provision of the school law, and shall make schedules of 
the scholars attending school in said district in accordance with sec- 
tion 53 of said law, especially specifying the township in which each 
scholar resides; and the school inspectors of said district shall 
certify to the correctness of said schedules. The schedules of said 
scholars, and who reside in township'twenty-eight, ran^e one West of 
the fourth principal meridian, shall, at least two days before the first 
Mondays in April and October, in each year, be filed with the treas- 
urer of said township. And it shall be the duty of the trustees of 
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schools of said township, at each semi-annual apportionment, to 
apportion to said district a proportionate amount or money, arising 
from the township fund, upon the same basis that apportionment is 
made to the districts in said township, outside of the city of Galena; 
and the amount so apportioned to the said district, shall be immedi- 
ately paid to the treasurer of the city of Galena by the treasurer of 
said township. A similar course shall be pursued with the schedules 
of the scholars in said district, and who reside in township twenty- 
eight, range one East of the fourth principal meridian, and a similar 
duty, as to apportionment and payment of money arising from the 
township fund of said township twenty-eight, range one East of the 
fourth principal meridian, shall devolve upon the trustees of schools 
and the treasurer of said last named township. 

§ 6. The legal voters residing in said district shall have the right 
to vote for trustees of schools, for the township in which they respec- 
tively reside. 

§ 7. This act shaU be deemed a public act, and may be read in 
•evidence, without proof, and judicial notice shall be taken thereof in 
all courts and places. 

§ 8. All laws conflicting with this act are hereby so far modified 
and repealed as to give full effect and efficiency to all the provisions 
of this act. 

§ 9. This act shall take effect from and after its passage. 

Approved Feb. 20, 1861. 

GALESBUBG SCHOOL DISTRICT. 

An Act for the establishment of a system of graded schools for the 

city of Galesburg. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly : That all the territory within 
the limits of the city of Galesburg, Knox county, Illinois, according 
to its present or future boundaries, is hereby erected into a common 
school district, to be known as Galesburg School District. 

§ 2. All school lands, school funds, and other real or personal es- 
tate, notes, bonds or obligations, belonging to township number eleven 
North, and range one East of the fourth principal meridian, Knox 
county, Illinois, held or owned for school purposes, shall be divided 
between the city of Galesburg and the portion of the township with- 
out the same, in the proportion and manner following: The school 
trustees of said township shall, within 30 days after the first election 
contemplated by this act, appoint two commissioners, who are free- 
holders, one a resident of said city, the other of said township, with- 
out the city, who, after being sworn well and truly to discharge their 
duties, shall ascertain the whole number of white persons, under the 
age of 21 years, residing in the whole of said tewnship, and the whole 
number in said city, and in the township without the city; and, there- 
upon, said trustees shall divide and apportion said funds, real and 
personal estate, notes, bonds and obligations of said township, be- 
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tween the city and the township without the city, according to the 
number of white persons under the age of 21 years residing in said 
township. Said trustees shall have power to supply any vacancy oc- 
curring among said trustees. 

§ 3. Said trustees, or other person or persons having custody or 
control of said funds or lands, shall pay over and deliver to the board, 
of education of Galesburg school district the portion of the funds, and 
other personal estate, notes, bonds and obligations, to which the 
school district may be entitled, and execute and deliver to the bofiU!d 
of education the necessary deeds and other conveyances for the shai^ 
of real estate due said district under said division. 

§ 4. The public schools of said district shall be under the exclu- 
sive management and control of a board of education, to consist of the 
mayor of said city, who shall be the president of the board, and one 
director from each ward of the city, to be known as "The Board of 
Education of Galesburg School District," each of whom, with the 
treasurer and clerk of said board, shall be sworn to discharge their 
duties with fidelity. 

§ 5. Said board shall have exclusive control over the school lands, 
funds and other means of said district, for school purposes, and shall 
have full power to do all acts and things, in relation thereto, to pro- 
mote the end herein designed; may sell or lease said lands and other 
lands or property which may have been or may hereafter be donated, 
purchased or designed for school purposes in said district, on such 
terms, for cash or credit, and at such times as they may see proper; 
they shall have full power to receive conveyances or donations and to 
make the necessary deeds or leases for lands; and all conveyances by 
the board shall be signed and acknowledged before some competent 
officer by the president and secretary of said board: Provided^ how- 
ever, that no sale or lease of land for more than one year shall be 
made without the concurrence of five members of the board. A ma- 
jority of the directors, with or without the president, shall constitute 
a quorum for the transaction of business; and in the absence of the 
president they may appoint one of their own body president pro tem- 
pore. The president shall only vote in case of a tie, when he shall 
nave a casting vote. 

§ 6. Said board shall have full power to purchase or lease sites for 
school houses, with the necessary grounds therefor; to erect, hire or 
purchase buildings for school houses and keep them in repair; to fur- 
nish schools with necessary books, fixtures, furniture, apparatus and 
library or libraries; to establish, conduct and maintain a system of 
public graded schools, to be kept in one or more buildings in said dis- 
trict; to supply the insufficiency of school funds for the payment of 
teachers, and other school purposes, and expenses, by school taxes to 
be levied and collected as hereinafter provided; to determine the num- 
ber, make the appointment, and fix the amount of compensation of 
teachers, within said district, and of all other agents and servants: 
Provided, that the directors shall in no case receive any compensation 
for services as directors; to prescribe the studies to be taught and 
books to be used in said schools, including maps, charts, globes, etc.; 
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to lay off and divide said district into smaller districts, and to alter 
the same, or erect new ones at pleasure; to pass by-laws, mles and 
regolations to carry these powers into complete execution, and for the 
government of their own body, their officers, agents and servants, and 
providing for their meetings and adjournments, and, generally, to have 
and possess all the rights, powers and authority necessary for the 
proper establishment and control of an effective system of graded 
schools within said district; and they shall visit and inspect each and 
all the schools therein as often as may be necessary. 

§ 7. It shall be the duty of the board of education, and they shall 
have full power to determine the amount of money needed and to be 
raised for school purposes, over and above the amount from the school 
funds hereinbefore enumerated, or from other sources: Provided, 
said board shall not for any one year require to be raised more than 
one-half of one per centum, for the benefit of said schools, on the as- 
sessed value of the real and personal property of said city for such 
year, without a majority of the legal voters of said city authorize them 
to do so at an election to be held for that purpose, at such time, and 
conducted in such manner, as the board may direct; nor shall said 
board or said city council make any loan whatsoever for school pur- 
poses, without a previous authority by such vote; but with the con- 
currence of a majority of said voters, it shall be lawful to raise such 
sum, either by taxation or loan, as said board may see proper; and 
before the first day of August of each year, they shall determine the 
amount required to be collected by taxation for expenditure for one 
year from the first day of January then next ensuing, for school pur- 
poses generally, and certify the amount to the city council of Galesburg. 

§ 8. It shall thereupon be the duty of the city council to levy said 
sum on all the real estate and personal property of said city, accord- 
ing to the assessment and valuation thereof, for the current year, 
equally, by a certain rate per centum, and collect the same as city 
taxes are collected. A special column shall be prepared ia the city 
duplicate, headed "School purposes," in which shall appear the amount 
of tax for school purposes, chargeable against each parcel of real estate 
or amount of personal property; and when said taxes are collected the 
treasurer shall keep a separate account of the same, and they shall be 
used and applied for school purposes only, and shall be paid only on 
the order of said board. 

§ 9. It shall be the duty of the board to cause an abstract of the 
whole number of white children, under the age of 21 years, within said 
district, to be made, and furnish the same, with such further informa- 
tion as is required in section 36 and 79 of the act to establish and 
maintain a system of free schools, approved Feb. 1(5, 1857, to the school 
commissioner of Knox county, Illinois, within ten days after the same 
shall have been ascertained; and the school commissioner shall pay, 
annually, to the said board, for the exclusive use of said district, the 
amount the district is entitled to receive from the funds that are or 
may be in his hands, subject to distribution, for the support and benefit 
of the schools in said county, in accordance with the provisions of the 
free school law now in force, the same as if no special charter had. 
been conferred upon the schools of the city of Galesburg. 
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§ 10. The city council of the city of Galesburg are hereby vested 
with full power to borrow such sums of uioney, being subject to the 
restriction contained in the 7th section of this act, as they may deem 
necessary for school purposes in said district, at a rate of interest not 
exceeding ten per centum, per annum, which may be made payable 
semi-annually, at such place as may be agreed upon; and the money, 
when so borrowed, shall be placed under the control of the board of 
education. 

§ 11. The board of education shall be elected by all the qualified 
voters of said school district, but one director shall reside in each of 
the wards of said city, and be a householder and freeholder' thereof. 
The directors shall hold their oflSces three years from the day of 
their election, except that on^-third of the first board elected under 
this act shall retire from office at the expiration of the first year, one- 
third at the expiration of the second year, and one-third at the expira- 
tion of the third year; and the period of their retirement shall be 
decided as follows: the clerk of the city council shall take six strips 
of paper on two of which he shall write the words "One year," on two, 
"Two years," on two, "Three years;" each member-elect shall draw, 
and shall serve the period of time indicated by the words on the paper 
which he draws. An election shall be held annually, at the place 
where the city council of Galesburg hold their meetings, on the first 
Monday of June; at the first of which all of said directors shall be 
chosen; and at each election thereafter successors te the directors 
whose terms are about to expire. For the first election, the election 
officers shall be appointed by the city council of Galesburg, and notice 
thereof being published by said council ten days before the election 
in a newspaper of said city; but for each subsequent election said ap- 
pointments shall be made by the board of education, and notice given 
by them as aforesaid, and for what wards directors are to be chosen; 
and said election shall, in every other particular, the supplying va- 
cancies in the officers thereof, substituting the place for holding the 
place for holding the election, conducting the election, making the 
returns, ete., ete., be governed by the ordinance of the city of Gales- 
burg, in force at the time of election. Said board shall be the judges 
of the election and qualification of its members, and in determining 
the same, shall be governed by the city ordinance as aforesaid. AU 
officers under this act shall hold their offices until the election and 
qualification of their successors. Removal from his ward, and not out 
of the city, by any director, shall not vacate his office; and whenever 
any vacancy shall occur in the office of director the city council of 
Galesburg shall supply the same, upon notice thereof by the board of 
education, but such appointment, so made by the city council, shall 
only continue until the next regular election of directors, when a suc- 
cessor shall be elected, who shall hold his office for the imexpired 
term only. 

§ 12. The treasurer and clerk of the city of Galesburg shall be 
the treasurer and clerk of the board of education; and the board shall 
determine their duties, compensation and amount of security to be 
given. 
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§ 13. Said board shall cause all funds not needed for immediate 
use to be loaned, at the rate of ten per cent per annum, payable 
semi-annually in advance. No loan shall be for a longer period than 
five years, and, if exceeding one hundred dollars, shall be secured by 
unincumbered real estate, of at least double the value of the loan, 
without estimating perishable improvements; for any sum of one 
hundred dollars or under, good and satisfactory personal security 
may be taken. 

§ 14. All notes and securities shall be to the board of education 
for school purposes; and the borrower shall be at all expenses of ex- 
amining titles, preparing and recording papers. 

§ 15. In settling the estates of deceased persons, debts for school 
purposes shall be preferred to aU others, except those attending the 
last illness of the deceased and his funeral expenses, excluding the 
physician's bill. 

J 16. If defatdt be made in the payment of interest, or of princi- 
, when due, interest at the rate of twelve per cent per annum on 
the amount due shall be charged from the default, and may be re- 
covered by suit. Suit may be for the interest only, whether the 
principal be due or not; and if the interest be not paid within ten 
days filter the same becomes due, the principal, at the option of the 
holder of the note, shall thereby become due, and may be recovered 
by suit, if necessary. 

§ 17. All judgments for principal or interest, or both, shall draw 
interest at the rate of twelve per cent from the rendition of judg- 
ment; and said board may purchase in property sold on execution or 
decree in their own favor, as other persons, with right of redemption, 
as in other cases. No judgment for costs shall be rendered against 
said board, to be paid out of the school funds. 

§ 18. If the security for any loan or other debt due the school 
district, in the judgment of the board, become doubtful or insecure, 
they shall cause the debtor to be notified thereof; and if he do not 
immediately secure the same, to the satisfaction of the board, the 
principal and interest shall thereby become due immediately and suit 
may b^ brought against all the makers of the note, although such 
condition or stipulation be not inserted in the note. 

§ 19. The board of education shall publish, annually, a statement 
of the number of pupils instructed the preceeding year, the several 
branches of education pursued, the receipts and expenditures of each 
school, specifying the resources of such receipts, and the object of 
such expenditures. 

§ 20. Said board shall have full power to admit persons who do 
not reside within said district into said schools, upon such terms as 
they may think proper. 

§ 21. All free white persons, over the age of 5 years and imder 
the age of 21 years, residing within said district, shall be ad- 
mitted to said schools free or upon the payment of such rates of 
tuition as the board shall prescribe; but nothing herein contained 
shall prevent persons being suspended, expelled, or kept out of said 
school altogether, for improper conduct. 



202 

§ 22. In purchasing or leasing gronnds or buildings, for school 
purposes, said board of education may do so on credit; and when the 
price and conditions of the purchase or lease are agreed upon, the 
board may certify the same to the city council of Galesburg, and the 
council shall make, or cause to be made, to the proper party, the 
bonds or obligations of said city for the payment of the purchase 
money according to said terms; or said board may execute in their 
own name, said contract, bonds or obligations, and they shall be 
binding upon said city, and the council shall provide for the x>ayment 
of the same and the interest thereon as it becomes due, as though 
thev were executed by the city of Galesburg and under her corporate 
seal. 

§ 23. This act shall be attached to the act incorporating the city 
of Galesburg and be considered a part of said charter. 

§ 24. This act shall not take effect or be in force without a 
majority of the legal voters of said city decide in its favor, at an 
election for that purpose, to be held at such time and conducted in 
such manner as the council of said city may direct. 

Appbovbd February 18, 1859. 

HEYWOBTH SCHOOL DISTBIOT. 

An Act to incorporate the Heyworth School District. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly : That within the following 
described boundaries, viz: commencing at the southeast comer iS 
section 11, Town 21 N., R. 2 E. of third principal meridian, McLean 
county, Illinois; thence north two and three-fourth miles; thence west 
one-foiirth mile; thence north three-fourths of a mile to the northeast 
comer of the northwest quarter of the southwest quarter of section 
26, T. 22 N., R. 2 E. of Bd p. m.; thence west two and one-half miles 
to the northwest comer of the east half of the southwest quarter of 
section 28; thence south one-fourth mile; thence west one-half mile; 
thence south three-fourths of a mile; thence west one-fourth mile: 
thence south one-fourth mile; thence west one-half mile to the section 
line between sections 31 and 32; thence south three-fourths of a mile, 
to the half-mile comer on the west side of section 5, T. 21 N., R. 
2 E.; thence east one mile; thence south one-fourth mile; thenoe 
east one-half mile; thence south one and one-quarter mile, to the half- 
mile comer on the south side of section 9; thence east two and one- 
half miles to the place of beginning, is hereby constituted a school 
district, to be known as "The Heyworth School District." 

§ 2. The government of said district, for school purposes, shall be 
vested in a board of seven directors, namely: Gen. R. G. Laughlin, 
Hon. Harrison Noble, Alpheus Millinner, Samuel Hill, Isaac Vanord- 
strand, Francis M. Philbrook and Jno. Kelly; five of whom shall be a 
quorum to transact business. 

§ 3. Said board shall be styled the board of education of the Hey- 
worth School District, and shall hold their oflSce for five years, and 
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until their successors are elected and qualified: Provided^ that at 
the first meeting of the board they shall be divided by lot into seven 
classes — one of them to be of the first class, one of tne second class, 
and so on through to the seventh class; and the seats of the first shall 
be vacated at the expiration of five years, when there shall be an elec- 
tion of one member of the first class; and annually thereafter, on the 
first Monday in August, there shall be an election of said classes sue- 
cessively, thus giving one new member to said board each year after 
five years; and should a vacancy occur in said board, it shall be the 
duty of said board to fill said vacancy. 

§ 4. Meetings for elections shall be called by the board, by prev- 
ious notice being given of at least ten days of the time and place, and 
otherwise to be conducted as prescribed by our common school law. 

6 5. The said board of education shall be a body corporate and 
XX)JLitic, and by that name and style may sue and be sued, plead and 
be impleaded, buy and sell land; and they may receive gifts, grants, 
donations, bequests, legacies, etc., which may be made for school pur- 
poses; and adopt such rules and regulations as they may deem neces- 
sary for the management of said district. They shall severally take 
an oath to discharge the duties of their office to the best of their abil- 
ities. 

§ 6. It shall be the duty of said board to hold semi-annual meet- 
ings, on the first Tuesday of April and the first Tuesday of October 
in each year, and called or special meetings at any time. They shall 
organize by electing one of their number president, and one clerk, and 
shall appoint a treasurer, who shall not be a member of said board, 
and who shall give bond and security, to be approved by said board, 
and whose duty it shall be to receive all school f xmds belonging to 
said district, and disburse the same by order of said board, signed by 
its president and clerk; for which he shall receive no compensation. 

§ 7. It shall be the duty of said board to levy a tax each year, 
sufficient to carry on school at least six months, and not more than 
eight months, and also a tax sufficient to erect such buildings as may 
be necessary ifor the accommodation of all scholars wishing to attend 
such schools; and said board may borrow money for the use and 
benefit of said district. 

§ 8. Said board may continue the schools after the six months' 
term, by assessing the scholars attending said schools, so as to de- 
fray the expenses thereof, in whole or in part. All assessments thus 
made shall be collected in advance from those wishing to attend, and 
shall be made according to the department to which the scholar be- 
longs: Provided, that not more than ten months' school shall be 
taught in any one year. 

§ 9\ All taxes levied by said board of education shall be collected 
in the same manner, and at the same time, and by the same officers, 
that the State and county taxes are collected in said district, and 
shall be jmid over by the town collector to the treasurer appointed by 
said board; and it shall be the duty of the treasurers of towns 21 and 
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22 N., R. 2 E., to pay over to the treasurer appointed by said board 
the distributable share of all the school funds, of every description^ 
that may come into their hands, belonging to said district. 

§ 10. The said board shall transact all business which may be 
necessary, in relation to any schools, school funds, taxes, enumera- 
tion of children, etc., in said district, and shall be the legal successors 
of the trustees, in every particular, of towns 21 and22N., R. 2 E., 
of the 3d p. m., within the bounds of said district. They shall ap- 
point all teachers, fix salaries of each teacher, and dismiss teachers or 
scholars at any time, for good cause shown; and, generally, they shaU 
have and possess all the rights, powers and authority necessary for 
the proper management of the schools and school funds, with power 
to make all rules, orders and ordinances, as they may deem necessary 
to carry their powers and duties into effect, and perfect a good S3rstem 
of public instruction and common schools in said district. 

§ 11. This act shall not affect or impair, in any way, the rights 
and privileges possessed at this time by said district in r^aid to 
drawing any State, county or township funds that said district may 
be entitled to by reason of the number of scholars attending said 
schools, or the number of days taught, or for any other cause, whether 
herein enumerated or not. 

§ 12. In all points not enumerated in this act, the board of educa- 
tion shall be governed by the common school law of this State. 

§ 13. All prior acts or parts of acts inconsistent with the pro- 
visions of this act are hereby repealed, and this act is declared a pub- 
lic law, and shall take effect and be enforced from and after its 
X>assage. 

Approved March 5, 1867. 

JACKSONVILLE SCHOOL DISTRICT. 

An Act to incorporate the City of Jacksonville^ in the County of 
Morgan^ and State of Illinois. 

Article XI. 

Section 1. All the territory within the limits of the city of Jack- 
sonville, in said county of Morgan, according to its present or future 
boxmdaries is hereby erected into a common school district. 

1. Section 6, article 1, of the law relating* to the incorporation of cities 
and villages provides, that in case of the organization of any city under it, its 
provisions shall apply to such city, and that all laws in conflict therewith 
shall no longer be applicable. The same section, however, further provides, 
that all laws or parts of laws not inconsistent with the provisions of that act 
shall continue in force and applicable to any such city or village, the same as 
if such change or organization had not taken place. In the general incorpor- 
ation law no provision whatever is made in relation to the establishment, or- 
ganization or government of common school districts, or the maintenance 
therein of common or graded schools, and as it in no way attempts to deal 
with the subject of schools, it seems perfectly plain that article 11 of the 
special charter of the city of Jacksonville is not, and cannot be inconsistent 
with the provisions of the general law. Smith v. The People, 154-58. 
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§ 2. All school fnnds from whatever source derived, belonging to 

township No , Morgan county, lUinois, held or owned for school 

pnrposes, shall be divided between the city of Jacksonville and the 
portion of the said township without the same, in the proportion and 
manner following: The school trustees for the several districts of 
said township shall within thirty days after the first election con- 
templated by this act, appoint two commissioners who are free holders, 
one a resident of the said city, and the other of said township without 
the city, who, after being sworn well and truly to discharge their 
duties, shall ascertain the whole number of persons under the age of 
21 years residing in the whole of said township, and the whole num- 
ber in said city, and in the township without the city; and thereupon 
said trustees shall divide and apportion said funds of said township 
between the city and the township without the city, according to the 
nxmaber of persons under the age of 21 years residing in said town- 
ship. Said trustees shall have power to supply any vacancy occur- 
ing among said commissioners. 

§ 3. The members of the board of education, representing the dif- 
ferent wards, shall hereafter be elected by the people at the city elec- 
tions of city officers, and shall go out of office as follows: Two at the 
end of one year, and two at the end of two years; and that after the 
first election of said board, to- wit : At the next election of city officers, 
they shall cast lots, in the presence of the city council, for the long 
and short terms of office, and the two upon whom the lots for the 
short term shall fall shall ep out of office at the end of one year, and 
the other two at the end of two years, and the city council shall make 
a record thereof; and after the first election of the board of education, 
that two members shall be elected each year, in conformity with this 
amendment. (As amended by an act approved March 29, 1869). 

1. The act of 1887 providing* that school districts acting under special 
charters may hold elections at the time provided by general law for the elec- 
tion of school directors, and that such election may be held at such place in 
the school district as may be designated by the board of directors or board of 
education, was repealed by the act approved May 21, 1889, revising the 
school law. Smith v. The People, 154-58. 

§ 4. Said board shall have the exclusive control over the school 
lands, funds and other means of said district for school purposes, and 
shall have full power to do all acts in relation thereto; to promote 
the end herein designed, may sell or lease said lands or other lands or 
property which mav ha^e been or may hereafter be donated, pur- 
chased or designed for school purposes in said district, on such terms, 
for cash or credit, and such time as they may see proper; they shall 
have .full power to receive conveyances or donations, and to make the 
necessary deeds or leases of lands; and all conveyances by the board 
shall be signed and acknowledged before some competent oflScer by 
the president and secretary of said board: Provided, however, that 
no sale or lease of land for more than one year shall be made without 
the concurrence of said board of education. A majority of the direc- 
tors, with or without the president, shall constitute a quorum for the 
transaction of business, and in the absence of the president, they may 
appoint one of their own body president pro tempore. The president 
shall only vote in case of a tie, when he shall have a casting vote. 
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§ 5. Said board shall have full power to buv or lease sites for 
school houses, with the necessary grounds therefor, to erect, hire or 
purchase buildings for school houses, and keep them in repair; to 
lumish schools with necessary books, fixtures, furniture, apparatus, 
and library or libraries; to establish, conduct and maintain a system 
of graded schools, to be kept in one or more buildings in said school 
district; to supply the insufficiency of school funds for the payment 
of teachers, and other school purposes and expenses, by school taxes, 
to be levied and collected as hereinafter provided; to determine the 
number, make the appointment and fix the amount of compensation 
of teachers within said district, and to appoint a general superinten- 
dent of schools, prescribe his duties and fix his salary; and to appoint 
all other agents and servants, and fix their pay. Provided, that the 
said directors shall in no case receive any compensation except such as 
may be determined and fixed by the city council ; to prescribe the studies 
to be taught, and books to be used, including maps, charts, globes, 
etc. ; to lay off and divide said district into smaller districts, and to alter 
the same, or to erect new ones at pleasure; to pass by-laws, rules and 
regulations to carry their powers to complete execution, and for the 
government of their own body, their officers, agents and servants; and 
providing for their meetings and adjournments, and generally to have 
and possess all power and authority necessary for the proper estab- 
lishment and control of an eflPective system of graded schools within 
said district; and they shall visit each and all the schools therein as 
often as may be necessary. 

§ 6. It shall be the duty of said board of education, and they shall 
have full power to determine the amount of money needed and to be 
raised for school purposes, over and above the amount from the school 
funds hereinbefore enumerated, or from other sources: Provided^ 
said board shall not for any one year require to be raised more than 
one per centum for the benefit of said schools, on the assessed value 
of the real and personal property of said city for each year, without a 
majority of the voters of said city authorize them to do so, at an elec- 
tion to be held for that purpose at such time, and conducted as the 
board may direct, nor shall said board or city council make any loan 
whatsoever for school purposes, without a previous authority by such 
vote; but with the concurrence of a majority of such voters, it shall 
be lawful to raise such sum either by taxation or loan, as said board 
may see proper; and the first day of August of each year, they shall 
determine the amount required to be collected by taxation for expen- 
diture for one year from the first day of January the next ensuing, 
for school purposes generally, and certify the amount to the city 
council of Jacksonville. 

§ 7. It shall thereupon be the duty of the city council to levy said 
sum or so much therof , as they niay deem necessary, on all the real 
estate and personal property of said city, according to the assessment 
and valuation thereof, for the current year, equally, by a certain rate 
pel centum, and collect the same as city taxes are collected. A 
special column shall be prepared in the city duplicate, headed "school 
purposes" in which shall appear the amount of tax for school pur- 
poses, chargeable against each parcel of real estate, or amount of per- 
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sonal property, and when said taxes are collected, the treasurer shall 
keep a separate account of the same, and they shall be used and ap- 
plied for school purposes only, and shall be paid only on the order of 
said board. 

§ 8. It shall be the duty of the board to cause an abstract of the 
whole number of children under the age of 21 years, within 
said district, to be made, and furnish the same with such further in- 
formation as is required in sections 86 and 79, of an act to establish 
and maintain a system of free schools, approved February 16th, 1847, 
to the school commissioner of Morgan county, Illinois, within ten 
days after the same shail have been ascertained, and the school com- 
missioner shall pay annually to the said board for the exclusive use 
of said district, the amount the district is entitled to receive from the 
funds that are or may be in his hands, subject to distribution for the 
support and benefit of the schools in said county, in accordance with 
the provisions of the free school law now in force, the same as if no 
special charter had been conferred upon the schools of the city of 
Jacksonville. 

§ 9. The city council of the city of Jacksonville are hereby vested 
with full power to borrow such sums of money, being subject to the 
restrictions contained in the seventh section of this act, as they may 
deem necessary for school purposes in said district, at a rate of in- 
terest not exceeding ten per centum, per annum, which may be made 
payable semi-annually at such place as may be agreed upon, and the 
money when so borrowed, shall be placed under the control of the 
board of education. 

§ 10. The treasurer and clerk of the city of Jacksonville, shall be 
the treasurer and clerk of the board of education, and the board shall 
determine their duties, compensation and amount of security to be 
given. 

§ 11. Said board shall cause all funds not needed for immediate 
use, to be loaned at the rate of 10 per centum, per annum, payable 
semi-annually in advance. No loan shall be made for a longer period 
than five years, and if exceeding $100.00, shall be secured oy unen- 
cumbered real estate of at least double the value of the loan, without 
estimating perishable improvements. For any sum of $100.00 and 
under, good and satisfactory personal security may be taken. 

§ 12. All notes and securities shall be to the board of education, 
for school purposes, and the borrower shall be at all expenses of ex- 
amining titles, preparing and recording papers. 

§ 13. In settling the estates of deceased persons, debts for school 
purposes shall be preferred to all others, except those attending the 
last illness of the deceased, and his funeral expenses, including the 
physician's bill. 

§ 14. If default be made in the payment of interest, or of the 
principal when due, interest at the rate of 12 per centum, per annum, 
on the amount due shall be charged from the default, and may be re- 
covered by suit. Suit may be for the interest only, whether the 
principal be due or not, and if the interest be not paid within ten days 
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after the same becomes due, the principal at the option of the holder 
of the note shall thereby become due, and may be recovered by suit if 
necessary. 

§ 15. All judgments for principal or interest or both, shall draw 
interest at the rate of ten (10) per cent hom the rendition of judgment, 
and said board may purchase in property sold on execution or decrees 
in their own favor, as in cases. No judgment for costs shall be ren- 
dered against said board, to be paid out of the school funds. 

§ 15. If the security for any loan or other debt due the school 
district, in the judgment of the board becomes doubtful or insecure, 
they shall cause the debtor to be notified thereof, and if he shall not 
immediately secure the same to the satisfaction of the board, the 
principal and interest shall thereby become due immediately, and suit 
may be brought against all makers of the note, although such condi- 
tion or stipulation be not inserted in the note. 

« « « « « « « 

§ 18. All officers under this act shall hold their offices until their 
successors are appointed and qualified; removal from his ward by any 
director, shall vacate his office, and whenever a vacancy shall occur in 
the office of director, the city coxmcil of Jacksonville shall supply the 
same upon notice thereof by the clerk of said city, which appointment 
shall be for the unexpired term only. 

1. Where a charter provides that members of school boards shall hold office 
until their successors are appointed and qualified, a failure to hold an elec- 
tion during any year does not dissolve the board or create a vacancy. SmUh 
V. The People, 154-58. 

8. The adoption of minority representation in a city council, pursuant to 
the general law, which throws the election of the city officers into every 
second year, does not abrogate a provision of the special charter of such city 
that members of the board of education shall be elected annually, ibid. 

§ 19. Said board of education shall publish annually the state- 
ment of the number of pupils instructed the preceding year, the sev- 
eral branches of education pursued, the receipts and expenditures of 
each school, specifying the sources of such receipts and the object of 
such expenditure. 

§ 20. Said board shall have the power to admit persons who do 
not reside within said district into said school upon such terms as 
may be agreed. 

§ 21. All free white persons over the age of 6 years and under the 
age of 21 years, residing within said district, shall be admitted to said 
school free, or upon the payment of such rates of tuition as the board 
shall prescribe, but nothing herein contained shall prevent persons 
being suspended, expelled or kept out of said school altogether for 
improper conduct. (As amended by an act approved March 29, 
1869.) 

§ 22. There shall be maintained at least one school for colored 
children, to be under control of the board. 

§ 23. In purchasing or leasing grounds or buildings for school 
purposes, said board of education may do so on credit, and when the 
price and condition of the purchase or lease is agreed upon, the board 
may certify the same to the city council of Jacksonville, and the city 
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council shall make or cause to be made to the proper party the bonds 
or obligations of said city, for the payment of the purchase money 
according to said terms, or said board may execute in their own name 
said contract, bond or obligation, and they shall be binding upon said 
city: Provided, a majority of the city council shall consent to the 
same; and the city council shall provide for the payment of the same 
and the interest thereon as it becomes due, as though they were exe- 
cuted by the city of Jacksonville, and under her corporate seal. 
Approved Feb. 15, 18(57. 

JOLIET SCHOOL DISTBIOT. 

An Act to reduce the law incorporating the city of Joliet and the 
several acts amendatory thereof into one act, and to amend the same. 

Chapter XI. 

Section 1. The city of Joliet shall be divided into two school 
districts, as follows: AH that portion of the city lying west of the 
Desplaines river shall constitute District Number One, and all that 
lying east of said river shall constitute District Number Two. 

§ 2. There shall be elected at the first election held under this act, 
three school inspectors in each school district; one in each district to 
hold his office one year, one two years, and one three years, to be de- 
termined by lot, so that one inspector shall be elected in each district 
in each year thereafter to hold his office for three years. 

§ 3. That all buildings, lots and property belonging to the several 
school districts within the jurisdiction of said city, are hereby vested 
in said city for school purposes. 

§ 4. The city council shall have power: 

First — To build, erect, repair, purchase, hire or lease buildings for 
school houses and other school purposes. 

Second — To buy, condemn and appropriate, or lease sites and lots 
for school houses and the necessary grounds. 

Third — To furnish schools and school houses with the necessary 
library, furniture, apparatus, fixtures, appurtenances and conven- 
iences. 

Fourth — To establish and maintain schools, and to levy and collect 
taxes for the payment of teachers, and all other expenses necessary 
for the proper support of such schools. 

Fifth — To fix the amount of compensation to be allowed to teachers. 

Sixth — To prescribe the school books to be used and the studies to 
be used in the different schools. 

Seventh — To prescribe the duties of the board of school inspectors. 

Eighth — To demand and receive from the trustees of schools of 
township 35 North, range 10, in the county of Will, and from the 
treasurer of the school fund of said township, semi-annually, such 
portion of the interest of said school fund and such other funds as 
the school districts of said city, or the schools therein, are now or 
hereafter may be by law entitled to receive. 

—14 S L 
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Ninth — And generally have and possess all the rights, powers and 
authority necessary for the proper regulation and management of 
schools in said city, and to enact and enforce such ordinances, by> 
laws and regulations as may be necessary to carry their powers and 
duties into effect. 

§ 6. It shall be the duty of the board of school inspectors on or 
before the last Tuesday in each school year, to publish in the corpor- 
ation newspaper a full report of the number of pupils instructed in 
the year preceding; the several branches of education pursued by 
them; the amount paid to each teacher; the incidental expenses of 
each school, and the receipts and expenditures of the respective 
schools, specifying the sources of such receipts and the object of 
such expenditures. 

§ 6. That all that part of section 3 which is east of the Desplaines 
river, the whole of section 2, the west half of section 11, the east 
quarter of section 10, in township!35 North, range 10 East of the 3rd 
principal meridian, be, and the same are, added to and made a part 
of the School District No. Two, and section 4, and that part of sec- 
tion 3 lying west of the Desplaines river in the same township, is 
hereby added to and made a part of School District No. One, in said 
city of Joliet, for school purposes and for no other, and the said city 
is hereby fully authorized and empowered to levy and collect taxes on 
all property of all kinds in said territory hereby annexed, the same 
as in other parts of said city, for the erection of buildings, leasing and 
repairing school houses, and furnishing the same, purchasing libraries 
and the necessary apparatus therefore, and support and maintenance 
of schools, and for all other school purposes, and for no other pur- 
pose; and to have and exercise all neccessary jurisdiction over said 
territory, and the property and rights of property therein, fully to 
carry out and into effect the provisions of this section; and the legal 
voters of said territories hereby attached, are hereby authorized to 
vote for school inspectors of said city or in any ward of said city, in 
their respective school districts, and are hereby declared eligible to 
the office of school inspectors in their respective school districts. 
Separate ballot boxes for each ward shall be provided, in which the 
inspectors of election shall receive all votes cast for school inspectors, 
the names for which shall be on a separate ticket. 

Appbovbd Jan. 31, 1857. 

JOLIET SCHOOL DISTBIOT AGAIN. 

An Act to provide for the election of boards of inspectors in certain 

cases. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That in every city in this 
State whose schools have been operating under the provisions of spe- 
cial acts and are governed by a board of school inspectors, and where 
such city, together with territory added thereto for school purposes, 
includes two districts for the purpose of electing six inspectors (three 
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in each district) and one district for all other school purposes, there 
shall continue to be elected a board of school inspectors, consisting 
of six members (three in each district) and one inspector at large, 
who shall be chosen for a term of three years. 

§ 2. Such board of inspectors, when elected and qualified, shall 
have power, in addition to the powers conferred upon it by special 
law and the general school law, to employ teachers, janitors and such 
other employes as the board of inspectors shall deem necessary and 
to fix the amount of their compensation; to buy or lease sites for 
school houses, with the necessary grounds; to build, erect, lease or 
purchase buildings suitable for school purposes; to repair and im- 
prove school buildings and to furnish them with the necessary sup- 
plies, fixtures, apparatus, libraries and fuel: and such board of in- 
spectors shall have full power, and it shall be the duty of such board 
of insx)ector8 to take the entire supervision and control of the schools 
of such district. 

§ 3. The board of school inspectors shall have the power to levy a 
tax, annually, upon all of the taxable property of such district, in the 
manner provided by article 8 of the general school law, for the pur- 
pose of maintaining free schools, in accordance with the powers con- 
ferred by section 2 of this act. All moneys redsed by taxation for 
school purposes, or received from the State common school fund, or 
any other source, or now held or hereafter collected for school pur- 
poses, shall be paid to and held by the township treasurer as a special 
fond for school purposes, subject to the order of the board of school 
inspectors, upon warrants signed by the president and secretary 
thereof, or a majority of said board. 

1. The taxing power should not be held to exist in a body seeking to exer- 
cise saeh ix>wer unless the power is conferred upon such body in clear and 
nnequiyical terms. People v. MotUngeTj 215-256. 

§ 4. The title, care and custody of all school houses and school 
sites belonging to such districts shall be vested in the trustees of 
schools of the townships in which such districts are situated: Pro- 
vided^ however^ that the supervision and control of such school houses 
and school sites shall be vested in the board of inspectors of such dis- 
tricts. 

§ 5. The trustees of schools of townships in which such districts 
are situated are hereby vested with the power to alter or change the 
boundaries of such school districts when petitioned as provided for 
by the general school law. 

§ 6. ^*An act extending the powers of boards of school inspectors 
elected xinder sjiecial acts," approved June 19, 1893, as amended by 
an act approved June 11, 1897, and an **Act increasing the number of 
school inspectors elected under special acts from six to seven mem- 
bers," approved March 6, 1895, and all other acts and parts of acts 
inconsistent with the provisions of this act are hereby repealed. 

Approved May 12, 1905. 
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KANKAKEE SCHOOL DI8TBICT. 

An Act to incorporate the Kankakee School District 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly : That the territory embraced 
within the limits described as follows, to- wit: Commencing at the 
southwest comer of fractional section number thirty-one, in township 
number thirty-one North, of range number twelve East, in Kankakee 
county; thence running north to the northwest comer of said section; 
thence east to the center of section number thirty-three, in said town- 
ship and range; thence south to the south side of said township; 
thence to the north and south line of the center of section number 
four, in township number thirty North of range number thirteen West, 
in said county, and thence south to the Kankakee river; thence down 
said river to a point where the north side of fractional section number 
eight, in said last mentioned township, strikes said river; thence west 
along the north sides of said section number eight and section num- 
ber seven, to the west side of said last mentioned township; thence 
north to the northwest comer thereof: thence west to the place of be- 

f inning, shall constitute a school district, to be known as the Kanka- 
ee School District. 

§ 2. The government of said school district shall be vested in a 
board of education, to be composed of six persons, to hold their offices 
for three years, and until their successors are elected and qualified; 
and the said board of education are hereby declared a body politic 
and corporate, by the name and style of "The Board of Education of 
the Kankakee School District"; and by that name may sue and be 
sued, and receive the title to real estate conveyed to the said school 
district, and sell and convey real estate belonging to said board oi 
said district; and all school houses, property and real estate belonging 
to the school districts embraced within said school district, is hereby 
conveyed and vested in the said board of education, in fee simple; 
and the said board of education are hereby made the successors of the 
directors of all schools of the school districts merged in or embraced 
within the limits of said district ; and all documents, contracts, indent- 
ures, or instruments in writing, made or issued by said board, shall 
be signed by the president thereof, and attested by the clerk thereof. 

§ 3. On the first Monday of August, A. D. 1865, there shall be 
elected, by the electors of said school district, six persons to consti- 
tute said board of education; and upon their first meeting, they shall 
cast lots for their respective terms of office, two to serve one year, two 
to serve two years, and two to serve three years; and on the first Mon- 
day of August, annually, thereafter, there ^hall be elected by said 
electors of said district, two persons as members of said board of edu- 
cation, and also, persons to fill any vacancies in said board for unex- 
pired terms, when they occur. Ten days' previous notice of such 
elections shall be given by the clerk of said board, by posting up five 
notices, of the time, place and purposes of such election, in the most 
public places in said school district. Said elections shall be held at 
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the court honse in said school district, and shall be bv ballot. The 
president of said board, and one member thereof, shall be judges of 
such elections, and the clerk of said board shall be the clerk (h said 
elections; but if any of said officers shall fail to attend, or refnse to 
2ict, the electors assembled shall, viva voce, choose persons to act as 
such judges and clerk. A poll book shall be kept by the clerk, regis- 
tering the names of the voters; and the persons receiving the highest 
nmnber of votes cast shall be declared elected. In case of a tie in 
any election, the judges of election shall decide the same by casting 
lots on the day of the election. The elections shall be opened at the 
hour of IKX) o'clock p. m., and shall be closed at the hour of 4:00 
o'clock p. m.; and the judges and clerks shall certify, to the board of 
education, the names of the persons who were elected members of 
said board, and the number of votes each person voted for received. 
If, between the times of the annual election, any vacancy shall occur 
in said board, bv death, removal from said district, or resignation, the 
remaining members of said board shall appoint a person to fill such 
vacancy until the next annual election. 

§ 4. On the second Monday of Au^st, in each year, said board 
of education shall meet together, and organize by electing one of 
their number president of said board, and another of their number 
clerk of said board, and shall appoint a treasurer of said school dis- 
trict, who shall not be a member of said board, and shall hold his 
office for three years, and until his successor shall be appointed, but 
may be removed at any time by said board, and his successor ap- 
pointed. Said president and clerk shall hold their offices for oue 
year. The clerk of said board shall be present at all meetings of said 
board, and record the proceedings of such meetings, in records to be 
kept for that purpose; and the result of the aforesaid elections and 
appointments shall be entered in such records; and said proceedings, 
when recorded, shall be signed by the president and attested by the 
clerk of said board; and the same or certified copies thereof, under 
the hand of said clerk, shall be prima fa^ie evidence in courts and 
elsewhere. Said board shall also meet on the first Mondays of the 
months of November, February and May, in each year, and may 
adjourn from time to time, as they may think proper; and the presi- 
dent or any two members of said board may call special meetings 
thereof, whenever it may seem proper. Four members of said board 
shall constitute a quorum for the transaction of business; and in the 
absence of the president or clerk, the board may appoint a president 
or clerk pro tempore; and upon the death, removal from said dis- 
trict, or resignation of the president or clerk, the said board shall 
elect persons to fill such vacancy for the unexpired term. 

§ 5. The said board of education shall have the following powers* 
besides those hereinbefore mentioned: 

First — They shall provide common schooling for all persons re- 
siding within said school district, between the ages of five years and 
twenty-one years, for not less than eight months of each year. 

Seoond, — They shall have control of ail school houses, school lots 
and school property within said school district; shall have power to 
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purchase lots for the erection of school houses thereon, and erect or 
hire buildings for school houses, and keep the same in repair, and 
furnish schools with necessary fixtures, mmiture, books, apparatus 
and libraries. 

Third. — Whenever said board of education shall be of the opinion 
that any of the real estate belonging to said board or said district has 
become unnecessary, unsuitable, or inconvenient, or shall, in any way, 
deem it proper to sell such real estate, they may sell and convey the 
same; and all such conveyances shall be signed by the president of 
said board, for and [in] behalf of said board. 

Fourth. — They snail appoint all teachers of the schools of said dis- 
trict, fix their salaries or compensation, and may dismiss such teachers 
at any time. 

Fifth. — They shall direct what branches of learning shall be taught, 
and what books shall be used in the schools. 

Sixth. — They shall establish schools or departments of different 
grades, and may, either themselves, with the aid of the principal 
teacher of the highest grade or department of the schools of said 
district, or through a committee of three examiners, to be appointed 
by said board, including said teacher, examine scholars, in advancing 
them from erade to grade; and upon passing a suflScient examination, 
upon completing the branches of learning directed by said board, 
scholars shall be entitled to a certificate from sedd board, under the 
hand of said president, and attested by said clerk, that such scholar 
has graduated at the said school; and they shall make all necessary 
rules and regulations for the admission of pupils, and the govern- 
ment of the schools of said district; and may suspend or expel pupils 
guilty of refractory or incorrigible conduct, or possessed of any in- 
fectious or contagious disease, and may appoint agents and servants 
upon any matter conducive to the interests of said district. 

Seventh — For the purpose of building a high or central school house, 
and other school houses and additions thereto, and repairing and im- 
proving the school houses of said district, and purchasing lots or real 
estate tor such buildihg^, and libraries and apparatus, it shall be law- 
ful for said board to borrow money, at a rate of interest not to exceed 
10 per cent per annnm^ and issue bonds therefor, in sums of not less 
than $100, wnich bonds shall be signed by the said president, and 
attested by the said clerk, for and in behalf of said board: Provided, 
that the bonds issued by said board, and outstanding, shall not at any 
one time exceed 2 per cent, on the dollar of the assessed value of the 
real and personal property of said district; and the said board shall, 
prior to the second Monday of September, annually, estimate the 
amount of money necessary to be raised by a special tax for school 
purposes in said district during the ensuing year, and find what rate 
per cent, this amount will require to be levi«J, which shall not exceed 
2 per cent, on the assessed value of the real and personal property of 
said district, and which rate shall be certified by the said president, 
and attested by said clerk, and returned to the clerk of the county 
court of Kankakee county, on or before the second Monday of Sep- 
tember, annually; and which certificate may be in the following form: 
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We hereby certify, that the board of education of Kankakee School District 

requires the rate of per cent, on the dollar to be levied on the 

taxable property of said school district, for the year 18 . . , for school purposes. 

Dated this. day of , A. D. 18. . 

A B , President. 

Attest: C D , Clerk. 

The money thus raised shall be appropriated by the said board to 
the various objects for which it was intended, and shall be collected 
in the same manner as school taxes are collected under section 45 of 
the act entitled '^An act to establish and maintain a system of free 
schools," approved Feb. 18, 1857, or any laws of this State that may 
hereafter be passed for the collection of school t€aes, and shall be paid 
over by the collectors to the treasurer of said district. 

§ 6. The treasurer of said school district, within ten days after his 
appointment, shall execute a bond, with two or more good and suffi- 
cient sureties, to be approved by said board, to be filed with the clerk 
thereof, in a penalty to be fixed by and running to said board, condi- 
tioned that he would keep, and, from time to time, pay over all moneys, 
upon the order of said board, that he should receive as such treasurer, 
and deliver over to his successor in office all books, papers, securities, 
property, and moneys in his hands as such treasurer, and faithfully 
discharge the duties of his office; and it shall be the duty of said 
treasurer to receive and keep all moneys of the said board; and all 
moneys due said board shall be paid to sedd treasurer, and shall keep 
a true and accurate account or the same, and of all moneys he shall 
pay out, in a record to be kept for that purpose, and shall pay out no 
moneys excepting on the order of said board, and shall retain vouchers 
for edi moneys he shall pay out, and shall receive 1 per cent upon all 
moneys received and paid out by him, for his services; and he shall 
settle with the sedd board at least once in each year, and of tener, if 
the said board shall require. All orders of sedd board on the said 
treasurer shall be signed by the president, and attested by the clerk, 
and shall state for what purpose given; and a minute of the same shall 
be made by the clerk in the proceedings of said board. 

§ 7. The said school district shall be entitled to receive a pro 
rata share of the State, county and township school funds, the same 
as given to other school districts of Kankakee county; and the said 
board shall require the teachers or the principal teacher of the schools 
of said district, shall keep and return schedules, according to section 
fifty- three of the above mentioned act, and according to any laws that 
may hereafter be made in this State upon said subject, amending or 
changing the same; and separate schedules, containing th^ list of 
scholars living in township number thirty North of range number 
thirteen West, in Kankakee county, and those living in township 
number thirty -one North of range number twelve East, in said county, 
shall be made for each township; and the clerk of said board shall 
cause said separate schedules, or copies thereof, under his hand, to 
be filed with the township treasurers of said townships, before the 
semi-annual meetings of the trustees of schools of said townships, in 
the months of April and October in each year, or other times that 
may be fixed by law for the distribution hereafter mentioned; and 
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said trustees of schools shall distribute to said school district a pro 
rata share of the amount of State, county and township funds, accord- 
ing to the number of children under twenty-one years of age, and the 
attendance certified in said schedules or copies, or according to any 
other basis upon which said funds shall be distributed, as may here- 
after be fixed by law, in the same manner and proxx>rtion as made 
to other school districts of said townships, which shall be paid over 
by the said township treasurers to the treasurer of said district; and 
in case of any irregularities or omissions in said schedules, or the 
copies thereof, or neglect in not making or filing the same with said 
township treasurers, as aforesaid, the said trustees of schools, or 
other distributing officers that may be hereafter created, shall not 
fail to distribute to said school district its share of said funds on that 
account, but shall proceed to obtain a correct enumeration of children, 
if no enumeration has been made, and statement of such attendance 
upon the schools of said district, or require such enumerations and 
schedules, or copies thereof, to be made; and it shall be the duty of 
the said board to cause the said clerk to certify to the said trustees 
of schools of said townships, on or before the last day of September, 
in each year, the number of children under twenty-one years of age, 
and between the ages of five years and twenty-one years, living in 
said separate townships of said school district, and any and all other 
information called for under the common school law. (Repealed by 
an Act approved February 22, 1867; revived by an Act approved 
March 24, 1869.) 

§ 8. No person shall be qualified to serve as a member of the said 
board, or to be an elector at any of the foregoing elections, unless he 
shall have been, for thirty days previous tnereto, a resident of said 
school district, and a citizen of the United States, either by birth or 
naturalization. 

§ 9. That the directors of schools of the different school districts 
now embraced within the said school district shall compose a board 
of education for said school district, until the election of said board 
next August, as above provided for; and that the said directors, as 
such board of education, shall assemble at the court house, in said 
district, on the first Monday of April next, and oi^anize by appoint- 
ing one of their member president, and another clerk of the said 
board; and also, shall appoint a treasurer of said district, to hold his 
office until the ensuing election. 

§ 10. The treasurers of the above mentioned townships shall pay 
over to the treasurer of said district all moneys and funds belonging 
to the several districts embraced within said school district; and the 
said school district shall pay the debts and liabilities of the said 
school districts embraced within said district; and the inhabitants 
living within said school districts so thrown in said district, but out- 
side the limits of said district, shall have the privil^e of sending 
their youths and children to the schools of said district, until the 
first day of April, A. D. 1866, but this section is not intended to 
apply to those school districts where their school houses are outside 
the limits of said district. 
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§ 11. The said board of education may admit pupils from other 
parts of Kankakee county, and elsewhere, upon such terms and 
charges of tuition as they may deem proper. 

§ 12. This act shall be deemed and taken to be a public act, and 
shall be in force from and after its passage. 

Approved Feb. 16, 1865. 

KANKAKEE SCHOOL DISTRICT AGAIN. 

An Act to amend an act entitled, ^An act to incorporate the Kanka- 
kee School District,' approved Feb. 16, 1865. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That the board of education 
may issue bonds in conformity with the provisions of said act, to the 
amount of $30,000.00; but that the bonds issued by said board and 
outstanding, shall not at any one time exceed that amount. 

§ 2. That all that portion of township number thirty-one (31), of 
range number (12) East of the third principal meridian, which lies on 
the west side of the Kankakee river, be and the same is hereby ex- 
cluded from said school district. 

* « ♦ ♦ « « « 

§ 4. All prior acts or parts of acts inconsistent with the provis- 
ions of this act are hereby repealed. 

§ 5 This act is declared to be a public law, and shall take effect 
and be in force from and after its passage. 

Approved Feb. 22, 1867. 

KANKAKEE SCHOOL DISTRICT AGAIN. 

An Act to amend an act entitled ^An act to incorporate the Kan- 
kakee School District,' approved Feb. 16, 1865. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That the board of education 
of said school district shall have power to issue bonds, at a rate of in- 
terest not to exceed 10 per centum, per annum; but that the whole 
amount of such bonds outstanding at any one time shall not exceed 
$40,000.00. 

§ 2. The said board of education shall have power to levy upon 
the taxable property of said district, annually, a tax not exceeding ten 
mills upon the dollar of such taxable property, to pay interest upon 
such bonds and indebtedness. 

1. A school district which has issued bonds to the full amount limited by 
its special charter for building' purposes may levy a tax for building purposes 
at the legal rate, and any surplus remaining after paying matured bonds 
issued for building purposes, and interest on outstanding ones, may be used 
for building purposes. Cincinnati^ Lafayette A Chicago Railway Company t. The 
People, 206-387. 

§ 3. This act shall take effect and be in force from and after its 
passage. 
Appboved March 30, 1869. 
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KICKAPOO UNION SCHOOL DISTBICT. 

An Act to establish and form the Kickapoo Union School District. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That all that district of 
country lying in townships twenty-two (22) and twenty-three (23) 
North, range three (3) East of the third principal meridian, in the coun- 
ty of McLean and State of Illinois, and embraced within the following 
boundaries, to- wit: Commencing at the southeast comer of section 
twenty-eight (28), township twenty-three (23), range three (3) East, 
running north one-quarter {\) mile, thence west one and one-half (1^) 
mile, south one-fourth (J) mile, thence west one-half (J) mile, south 
one-fourth (J) mile, west one (1) mile, south three-fourths (f) mile, to 
the town line between township twenty-two (22) and twenty-three 
(23), thence east one (1) mile, south one-half (i^) mile, east one-fourth 
(4) mile, south one-half (i) mile, east one-fourth (J) mile, south one- 
half (^) mile, east one-half (^) mile, south one and one-half (li^) mile, 
east one and three-fourths (If) miles, north one and one-fourth (1^) 
mile, east one-fourth (J) mile, north three-fourths (}) mile, west one- 
fourth (4) mile, north one-}ialf (i^) mile, west one-half (i) mile, north 
one-half (J) mile to the town line between the townships before men- 
tioned, thence north one (1) mile, west one-fourth (\) mile, to the 
place of beginning, is hereby made and constituted a permanent school 
district by the name of "The Kickapoo Union School District," and 
that no territory shaU ever be taken therefrom, except by act of 
Legislature. 

§ 2. That the public schools of said district shall be under the 
exclusiye management and control of six persons, to be elected and 
qualified as hereinafter specified, and known aa "The Board of Edu- 
cation of Kickapoo Union School District;" which board of education 
and their successors in office shall be a body corporate and ix)litic, 
by the name and style aforesaid, and may have a common seal and 
change the same at pleasure, and, as such board, may contract and 
be contracted with, sue and be sued, plead and be impleaded, in any 
court of law and equity in this State, and as such board and in such 
name, sh^ be the legal successors of the trustees of schools and 
school directors in the territory embraced herein, and shall be and 
are hereby invested, in their corporate capacity, with the title, care, 
custody and control of all lands, lots, schools houses and buildings, 
school libraries and apparatus, and shall receive all money and other 
property belonging or in any way accruing to said district or to any 
part thereof, for the use and benefit of public schools therein, with 
full power to use and control the same in such manner as they may 
think will best promote the interests of the public schools and the 
cause of free education, not inconsistant with this act\ and said board 
shall, also be capable of receiving any gift, grant, bequest or devise 
of real or personal property made for the use and benefit of public 
schools in said district; and all moneys accruing to said district for 
school purposes under any law of this State shall be paid over to the 
treasurer of said board of education. 
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§ 3. That, for the purpose of organization, the following persons, 
viz: A. M. Savidy, James Montgomery, J. B. Weaver, P. B. Price, 
T. B. Savidy and T. Z. Hall, shall be and are hereby made and con- 
stitnted a board of education for said district, until the next regular 
time of holding elections for school directors established by the gen- 
eral school law of this State, and until their successors are elected 
and qualified, at which time the qualified electors of said district, 
shall, uix)n the usual notice being given, elect six (6) members of 
said board, who, with their successors in office, shall compose and 
constitute said board of education and first incorporators under this 
act, two of whom shall serve for one year, two for two years, and two 
for three years. The time that each shall serve shall be determined 
by lot, and annually thereafter there shall be chosen, in the same 
manner, two members of said board, each of whom shall serve for the 
period of three years and until their successors are elected and quali- 
fied. Such intermediate vacancies as may occur in said board shall 
be filled by the remaining acting members untU the next annual 
election, when such vacancy or vacancies shall be filled by the 
electors of said district. 

§ 4. That said first mentioned board, within ten days after the 
taking effect of this act, shall meet, and after having each taken an 
oath to properly and faithfully perform the duties of members of said 
school board and to support the Constitution of the United States 
and State of Illinois, organize, by appointing one of their number 
president and one clerk and appointing some person, not of their 
number, treasurer, but who shall be a resident of the district. That 
said treasurer shall hold his office during the pleasure of the board, 
and before entering upon the duties of such office, shall give bond 
payable to said board of education of the Kickapoo Union School 
District, in such sum, not less than double the amount which may 
probably be in his hands at one time, and with such security as may 
be approved by said board, and to be kept by them, conditioned for 
the faithful discharge of all his duties as school treasurer; and the 
said subsequent board, chosen or elected as herein provided, shall 
meet within ten (10) days after their election and take the oath and 
organize in accordance with this section. 

§ 5. The said board may hold stated meetings at such times and 
places in said district as they may appoint, four members of said board 
at all meetings thereof constituting a quorum to do business — the pres- 
ident having a vote only in case of a tie; that special meetings may be 
called at any time by the president or any two members, by giving 
one day's notice of the time and place of the same: Providea, that 
if the president of the board shall be absent from any such meetings 
a temporary president may be appointed; and said board may pass 
and enforce such by-laws, roles and regulations, for their own govern- 
ment of the clerk and treasurer, not inconsistent with this act, as thev 
may deem proper, and, by resolution, shall direct the payment of all 
moneys that shall come into the hands of the treasurer; and no money 
shall be paid out of the treasury except in pursuance of such resolu- 
tion and on written order or the president, countersigned by the 
clerk. 
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§ 6. All school lands, school funds and other real and personal 
estate, notes, bonds or obligations, belonging to townships number 
twenty-two (22) and twenty-three (23) North, of range three (3) East 
of the third principal meridian, in the county of McLean, and State 
of Illinois, held or owned for school purposes by said township, shall 
be divided between the said Kickapoo Union School District and the 
portion of the said township without the same, in the proportion and 
manner following, to- wit: The school trustees of said township shall, 
within thirty days after the taking effect of this act, appoint three 
commissioners, who are free holders, one a resident of said district 
and the others residents of said township within said district, who, 
after being duly sworn to well and truly discharge their duties, shall 
ascertain the whole number of persons under the age of 21 years re- 
siding in the whole of said district and the number in said townships 
within said districts, and the whole number within said townships, 
and thereupon said trustees shall divide and apportion said funds, 
real and personal estate, notes, bonds and obligations of said town- 
ships, between the said district and the balance of the said townships 
without said district, in the proportion of the whole number of per- 
sons under 21 years of age in each, shall bear to the number in the 
whole of said townships. Said trustees shall have power to supply 
vacancies occuring among said commissioners, and compensate them 
for such services, in such amount as they shall deem proper and 
right. 

§ 7. Said trustees or other person or persons having control or 
custody of said funds, property, bonds or obligations, shall, upon such 
divisions being made, pay over, assign, transfer and deliver to the 
board of education of Kickapoo Union School District the portions of 
the funds and other personal estate, notes, bonds and obligations to 
which said school district may be entitled, and execute and deliver to 
said board of education the necessary deeds and other conveyances 
for the share of real estate due said district under such divisions; 
which funds and other personal and real estate, notes, bonds and ob- 
ligations shall be and remain under the full and entire control and 
power of the said board of education, for the use and benefit of said 
district, subject only to the provisions of the general school law of 
this State defining the powers and duties of school trustees. 

§ 8. The board of education of such district is hereby required to 
make out and cause to be made out and furnish to the school super- 
intendent of said McLean county, an abstract of the whole number of 
white children under the age of 21 years, at the times and in the man- 
ner required by law of other officers under the general school laws of 
this State; and said superintendent or other proper officer shall pay 
to the treasurer of said district its proportion of the school, college 
and seminary fund, of the two mill tax, interest, fines and other 
moneys or special taxes distributed according to the laws in force for 
such apportionment or distribution, treating such district for this 
purpose the same as a township. 

§ 9. The said board of education shall establish and maintain a 
sufficient number of free schools for the education oi^ every person re- 
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siding in said district, over the age of 6 years and nnder the age of 
21 years, and shall make the necessary provisions for continuing said 
schools in operation not less than six months nor more than nine 
months in each year, and, for the purpose of more successfully ac- 
complishing this end, the said board shall have power: 

First — To rent, lease or purchase grounds and sites for school 
buildings. 

Second — To hire, purchase or erect, in accordance with the provis- 
ions of this act, houses and buildings to be used for school purposes 
and to keep the same in proper repair. 

Third — ^To furnish the schools in said district with all the neces- 
sary fixtures, furniture and apparatus. 

Fourth — To establish in said district as many primary schools and 
those of higher grades as said board shall deem proper; to determine 
the branches or studies to be taught in such department or grade, 
and to prescribe and enforce rules and regulations for the admission 
of pupi^ into the same and for the promotion from one grade or de- 
partment to another, and also to determine the text books and other 
articles to be used therein. 

Fifth — To hire and appoint all the teachers of said schools, estab- 
lish rules respecting their qualifications and how the same shall be 
determined, fix the amoimt of the salaries or compensation of each 
teacher, and may dismiss any teacher at any time: Provided^ that 
nothing herein contained shall be so construed as to supersede the 
necessity of every teacher first procuring a certificate from the county 
superintendent of common schools, as is now '^quired by the general 
school laws of this State. 

Siodh — To lay off and subdivide said districts into as many sub- 
divisions, for school purposes, as circumstances and the interests of 
schools therein may be thought to require, and, from time to time, to 
change the same or create new ones. 

S^enth — To appoint three persons, whose duty it shall be to con- 
duct all examinations of pupils for admission to any department or 
grade of said schools, or for promotion therein, and to appoint other 
officers, committees or a^nts, as they shall deem best or most con- 
ducive to the interests of said schools. 

Eighth — To have power to suspend or expel pupils for disobedient, 
refractory, incorrigibly bad conduct, or for failure to comply with all 
the rules and ruinations adopted by the board for the government of 
said schools. 

Ninth — To have and possess all the rights, powers and authority 
necessary for the proper management of schools and school funds and 
the carrying out of the true spirit and interests of this act and that 
may be necessary to establish and perfect a good and thorough sys- 
tem of public instruction in graded free schools in said district. 

§ 10. The said board, in addition to the powers now given by law 
to school directors and the powers herein granted, shall possess all 
the powers and privileges of trustees of townships, for school pur- 
poses, and shall be recc^nized and regarded by the school superin- 
tendent, county clerk and all other officers of this St^te as possessing 
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all the powers, privileges and rights of trustees of congressional town- 
ships of this State, and are hereby required to perform for said dis- 
trict all the duties of trustees, as well as those of directors, not incon- 
sistent with this act. 

§ 11. It shall be the duty of the board of education and they shall 
have full power to determine the amount of money needed and to be 
redsed for school purposes for each year, over and above the amount 
derived from the school funds heretofore enumerated or from other 
sources, and to levy the same, annually, on the taxable property of 
the district, and have it collected in the same manner as other school 
directors do under the general school law; which levy or tax shall not 
in any one year exceed 2 per centum of the assessed valuation of idl 
the property in S£dd district subject to taxation therein. 

§ 12. Said board may, also, at any time they may deem necessary, 
borrow any sum or sums of money, for a term not exceeding one year, 
and a rate of interest not exceeding 10 per centum, per annum, to be 
expended for general school purposes, for purchasin^a: school house 
sites and for repairing and improving school buildings: Provided, 
that the total amount of moneys so borrowed and unpaid at any one 
time shall not exceed 1 per centum of the assessed valuation of the 
real and personal property subject to taxation in sedd district. 

§ 13. That whenever scdd board of education shall deem it neces- 
sary to purchase or erect a school house or school houses and other 
necessary buildings for this said district, thev shall call a meeting of 
the legal voters in said district, by giving at least ten (10) days' notice 
of the time and place and object of said meeting, by posting up or 
causing to be xx)sted up at least three written or printed notices in 
three of the most public places in said district; and the president of 
said board or in his absence one of the other members shall act as 
chedrman of said meeting, and after appointing some one of their 
number clerk, may determine, by a majority vote, upon the erection 
of a school house or school houses and other buildings, and the 
amount of money te be raised for that purpose, and the time or times 
when the same shall be paid; which money so voted, shall be levied 
by said board and collected from year to year, in such amounte each 
year as shall have been determined by said meeting, the same as other 
taxes are collected for school purposes: Provi&d, that said levy 
shall not exceed for any one year 3 per centum of the assessed valu- 
ation of the taxable property of said district; and the said board of 
education, for the purpose of raising the money so voted, may issue 
bonds, which shall be executed by the president and clerk, in sums of 
not less than 1100.00 each, bearing interest not exceeding 10 per 
centum, per annum, and running for such time as may be necessary. 

§ 14. All persons over the age of six (6) years and under the age 
of twenty-one (21) years shall be admitted into sedd schools free: 
Provided, said board may, at their option, have power to charge and 
collect a reasonable tuition fee from each pupil that pursues the study 
of any other language therein than the English or German; and said 
boara shall have ix)wer to admit persons who do not reside in said 
district, or who are over 21 years of age into said schools, upon such 
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terms as they may deem proper; but nothing herein contained shall 
be so construed as to prevent persons from being suspended, expelled 
or kept out of such schools altogether for the reasons hereinbefore 
mentioned. 

§ 15. Neither the treasurer nor any member of the board shall 
receive any compensation for his attendance at the meetinp of the 
same, nor for the performance of its ordinary duties; but lor extra- 
ordinary services reasonable compensation may be allowed, the board 
to determine what are extraordinary services and what is reasonable 
compensation therefor. 

§ 16. It shall be the duty of the president and clerk to sign all 
papers and documents of said board, and the same are hereby de- 
clared legal and binding, when signed. 

§ 17. For any neglect or failure (except; through sickness of him- 
seli or family) by any member or treasurer of said board of education 
to fulfill and perform the duties required of or imposed uix)n him by 
any of the provisions of this act, he shall be liable to a penalty of ten 
(10) dollars for each default, to be recovered by an action of debt, at 
the suit of any person who may complain — one-half of said fine to go to 
the informer, the other half to be paid to the treasurer of said 
district. 

§ 18. The treasurer shall, as often as required by the board, make 
due and full report to them, which report shall be open to the inspec- 
tion of any citizen of said district, of the finacial condition thereof, 
giving the amount of money on hand and from what sources derived, 
the amounts paid out since the last report and for what purpose and 
such other items as the said board or the general school law may re- 
quire. 

§ 19. The present directors of Union District No. Six (6), shall 
be the directors of this contemplated district, from the taking effect 
of this act until the proper organization of said board is effected 
thereunder. 

§ 20. All prior acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

§ 21. This act is hereby declared to be a public act, and shall take 
effect and be in force from and after the first (Ist) day of April, in 
the year of our Lord one thousand eight hundred and sixty-nine. 

Approved March 31, 1869. 

LACON UNION SCHOOL DISTRICT. 

An Act to incorporate the Lacon Union School District, 

Sbotion 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That fractional township 30 
North, Range 3 West of the 3rd principal meridian, including the 
corporate limits of the city of Lacon, shedl constitute a school district, 
to be known as the Lacon Union School District. 
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§ 2. That a board of education, consisting of six members, a 
majority of which shall be a quorum to do business, shall be elected 
by the legal voters of said district on the first Friday of April A. D. 
1857; two of said board holding their office for the term of one year, 
two for the term of two years and two for the term of three years, and 
that two shall be elected annually threaf ter on the first Friday of 
April, to hold their office for the term of three years and until their 
successors are elected and qualified. They shall, when elected sever- 
ally take an oath faithfully to discharge the duties of their office 
according to the best of their judgment and ability. 

§ 3. The boara of education shall cause their clerk to post up 
notices of the time and place of holding said election in at least five 
of the most public places in said district. Said notices shall be 
posted up at least ten days previous to the day of election. Two of 
the members of the board of education shall act as judges and one as 
clerk of said election: Provided^ that the trustees of schoob shall 
cause the notice for the first election under this act to be posted up, 
two of whom shall act as judges and one as clerk of said election. 

§ 4. The said board of education when so elected and their suc- 
cessors in office shall be successors of the present board of trustees of 
schools; they shall be a body corporate and politic, by the name and 
style of "The board of education of the Lacon Union School District," 
and may have a common seal and change the same at pleasure, and 
as such, may contract and be contracted with, sue and be sued, plead 
and be impleaded in and before any tribunal having jurisdiction. 
Any member of the board having received five days notice that such 
vote will be taken, may be removed from office for improper conduct 
by the concurring vote of all the other members of the board. In 
case of a vacancy by such removal or otherwise between the times of 
election, the same shall be filled by the remaining members of said 
board by appointment, and the person so appointed shall hold the 
office until the next election and until his successor is elected and 
qualified; and he shall have all the powers and shall be required to 
perform all the duties as if he had been elected te said office at a 
regular election. 

§ 5. It shall be the duty of the board of education te hold regular 
meetings once each month during the year, and they may meet by 
adjournment at such other times and places as they may think proper; 
and the president of the board, or any two members thereof, may call 
a special meeting of the board by giving five days notice of the time 
and place thereof by publication in one of the city papers or by per- 
sonal service of a similar notice, in writing, upon all the members of 
the board. Said board shall organize within five days after said 
election, by appointing one of their number president of the board. 
Said board shall also apix)int a clerk and treasurer, neither of whom 
shall be required to be members thereof, and said treasurer shall 
execute to said board such official bond, with such conditions and 
security as the board of education may require, and said bond shall 
be at least double the amount of the money that may come into his 
hands. Said president, treasurer and clerk, shall hold their respect- 



225 

ive oflSces for the tenn of one year, and the latter two until suc- 
cessors shall be elected and qualified. Said clerk and treasurer may, 
however, be removed from their offices, at any time, by the said board. 
It shall be the dnty of the president, when present, to preside at all 
meetings of the board; and it shall be the dnty of the clerk to be 
present at said meetings, and to record in a book to be provided for 
that purpose, all the official proceedings of said board, which record 
shall be pablic and open to the inspection of any person interested, 
and all said proceedings when recorded shall be signed by the presi- 
dent and clerk, and a copy thereof certified by the clerk shall be 
ffima facie evidence of snch proceedings in courts and other places, 
the president or clerk shall be absent the board may appoint a 
president and clerk pro tern. The duties of treasurers shall be such 
as shall be prescribed by said board. 

§ 6. It shall be the duty of said board to cause an abstract of the 
whole number of whitepersons under the age of twenty-one years in said 
Lacon Union School District, to be fumisned annually to school com- 
missioners or other proper officer on or before the first day of Novem- 
ber; and the school commissioner, or other officer as aforesaid, shall 
annually pay to the treasurer of said board of education the propor- 
tion of the school, seminary, collie fund and State tax to which said 
Lacon Union School District womd be entitled according to the num- 
ber of white persons aforesaid under the age of twenty-one years, and 
shall take duplicate receipts therefor, one of which he shall retain, 
the other to be filed with the clerk of the board of education; and 
said board shall also at the same time make a report of the condition 
of all the schools, the text books used, the number of scholars in at- 
tendance, the average daily attendance, all other necessary informa- 
tion that may be required by the general acts of the legislature. 

§ 7. Said board of education shall, on or before the 1st day of 
September in each year, cause to be raised by taxation, in addition to 
the State and township fund, a sum sufficient for the support of 
schools in said district the ensuing year; said tax to be levied on all 
the taxable property in said district and not to exceed one half of 1 
per cent on the assessed value of said property; they shall fix upon 
and determine the rate p^r cent for each year; they shall make an 
order therefor and shall enter the same on the records of said board, 
and said board shall within ten days thereafter furnish the county 
clerk with a copy thereof certified by the clerk of said board. Said 
county clerk shall compute said tax in the same manner and at the 
same time as the State and county tax, and the same shall be collected 
as other revenue. When so collected it shall be paid by the collector 
to the treasurer of said board of education and duplicate receipts tak- 
en therefor as aforesaid. (As amended by an Act approved March 24, 
1869. 

§ 8. For the purpose of erecting school houses, or purchasing 
Bchdol house sites, or for repairing and improving the same, for pro- 
curinfi^ furniture, fuel and district libraries, the board of education of 
said mstriot shall have power to levy or have levied tax and collected, 

—15 S L 
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not to exce^ 5 mills on the dollar on all the taxable property of said 
district. Said board shall also have power, for the erection of school 
houses and purchasing sites for school houses, to borrow at a rate of 
interest not to exceed 10 per cent per annum, and issue bonds there- 
for, in sums not less than $100.00; which bonds shall be executed by 
the president and clerk of said board: Provided, that the total in- 
debtedness incurred by said district under this section shall not at any 
time exceed 2 per centum of the assessed value of the real and per- 
sonal property of said district. 

§ 9. The board of education shall transact all the business which 
may be necessary in relation to the schools of said district. 

jPVr8/— Said board shaU establish a sufficient number of schools for 
the education of all persons over the age of 5 and under the age of 21 
years, they shall have power to establish different grades in such 
schools, and put in such a course of study in said grades as they may 
think proper. 

Second — Said board shall cause suitable lots of ground to be pro- 
cured, and suitable buildings to be erected, purchased or rented for 
school houses, and shall supply the same with furniture and fuel, and 
may cause said buildings and other property to be insured, and shall 
make all other provisions relative to schools which they may deem 
proper. 

Third — Said board of education may employ a superintendent, who 
•hall, under the direction of the board, have general supervision over 
all the schools. Said board shall by one or more of their number 
visit each one of said schools at least once each month, and shall 
cause the result of said visit to be entered on the records of the board. 

Fourth — Said board shall have power to appoint all the teachers of 
said schools, fix the amount of their salaries, and may dismiss them 
at any time for incompetency, cruelty, negligence or immorality; and 
said board shall direct what branches of Teaming shall be taught in 
each school, and may suspend or expel from the school any pupil 
found guilty of refractory or incorrigibly bad conduct: Provided, 
however, that in the selection of assistant teacher the superintendent 
may be consulted by the board. 

Fifth — Said board shall have entire control of the school fund of 
said district, whether consisting of the portion of the school, college, 
seminary or towaship fund, belonging and to belong to said district as 
aforesaid or raised by taxation as aforesaid or otherwise, to be used 
and applied by them for the purposes aforesaid, and no money shaU 
be paid out of the treasury of said board, except upon the order of said 
board therefor. 

LIO. Said board of education shall at the end of each year cause 
) prepared a statement exhibiting the condition of schools, which 
statement shall be substantially as follows, viz: 

First — The whole number of schools which have been taught in 
said year; what number have been taught by males exclusively; what 
number have been taught by females; what part by males and female. 
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Second — The whole number of Bcholars in all the schools, giving 
the namber of males and females in each, and the average daily at- 
tendance in each school. And to enable them to do this they shall 
reqnire the teachers to keep correct schedules of the attendance. 

Third — The aggregate number of male and female teachers, the 
highest, lowest and average monthly compensation paid to teachers. 

Fourth — The amount of money received from school commissioner 
or other officer and from taxes, and the amount of all other funds re- 
ceived into the treasury of the board. 

Fiflh — The amount and kind of unexpended funds on hand at the 
end of each year. 

Sixth — The amount paid for teachers' wages, for school house lots, 
for building, repairing, renting, purchasing and furnishing school 
honBes, for school apparatus; amount paid as compensation to school 
officers and for other services; and in every case stating to whom paid 
and for what purpose. 

Seventh — A statement of the total amount received and paid for 
school purposes. 

§ 11. Said board of education may receive any gift, grant, dona- 
tion, devise, bequest or legacy made for the use of any school or 
schools or library, or other school purpose within their jurisdiction; and 
they shall be and are hereby invested in their corporate capacity, with 
the title, care and custody of all school houses, school sites, libraries, 
apparatus and other property belonging to said school or schools 
aforesaid or which may be within their jurisdiction, with full power 
to control the same in such manner as they may think will promote 
the interests of the schools and the cause of education; and when, in 
their opinion, any school or school house site has become unnecessary 
or inconvenient or unsuitable for a school, said board may sell and 
convey the same in the name of the board; and such conveyance as 
well as ^1 other conveyances, contracts and assignments of the board, 
shall be executed by the president and clerk; and the avails of all 
sales shall be paid to the treasurer of said boaid, for the benefit of 
schools. 

§ 12. Said board of education may make such by-laws, rules and 
regulations as may be absolutely necessary to the exercise of the fore- 
going powers. 

§ 13. The annual report of the board of education shall be sub- 
mitted at the time of the election for members of the board of educa- 
tion. Said election shall be held at such hour and be conducted in 
such manner as may be prescribed by the board of education: Pro- 
vided^ that the election shall be by ballot. 

§ 14. This act shall be deemed a public act and shall take effect 
and be in force from and after its passage. 

Approved Feb. 16, 1867. 
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LA HABPE SCHOOL DI8TBICT. 

An Act to incorporate the city of La Harpe, 

Section 1. Be it enojcted by the People of the State of Illinois, 
represented in the General Assembly: That the inhabitants of the 
town of La Harpe, in the oonnty of Hancock, and State of Illinois, be 
|ind they are hereby constituted a body politic and corporate, by the 
name and style of **The City of La Harpe;" and by that name shall 
have perpetual succession, and may have and use a common seal, 
which they may change and alter at pleasure. 

******* 

§ 19. The care and superintendence of the common schools within 
the city of La Harpe, together with the funds and estate, both real 
and personal, belonging to and which may be conveyed to La Harpe 
school district, shall devolve upon the city council of the city of La 
Harpe, and they shall have power to appoint, at their first meeting 
after their annual election, in each year, a general superintendent dt 
public schools for said city of La Harpe, whose term of office shall be 
for one year and until his successor shcdl be duly elected and qualified ; 
and his duties and the amount of his salary shall be defined by the 
city council of the city of La Harpe : Provided, however, that the 
said salary shall at no time be paid out of the school fund belonging 
to s€dd La Harpe school district ; and said city council shall have 
power to make all laws and ordinances necessary and proper for the 
management of said conmion schools, not inconsistent with the Con- 
stitution of this State. 

§ 20. The township funds and estate, real and personal, belonging 
to township seven North, range five West, shall be divided between the 
city of La Harpe and the portions of said township lying without the 
city of La Harpe, as follows: the trustees of schools of township seven 
North, range five West, shall, within three months from and after the 
passage of this act, appoint three respectable householders, one from 
the city of La Harpe, one from township seven North, range five West, 
residing outside of the city, and one residing in township seven North, 
range six West, in said Hancock county, who, or a majority of whom, 
after being duly sworn well and truly to perform their duty, shall 
ascertain as nearly as may be the number of white persons under the 
age of twenty years residing within said township seven North, range 
five West, both within and without the limits of said city of La Harpe, 
and they shall divide and apportion the aforesaid township funds and 
estate according to the number of children under the aoe aforesaid, 
residing in said township, within and without said city of La Harpe, 
and shall pay over and deliver to said city the distributive share of 
the said township funds and estate aforesaid, to which the said La 
Harpe school district may be entitled, according to the number of 
white persons under the age aforesaid, residing in said township 
within and without the limits of said city, respectively; and the said 
commissioners shall have power to make their deed of partition, and 
convey to the city of La Harpe its distributive share of the real estate 
belonging to the school fund of said township aforesaid; and in case 



tlie commissioners appointed as aforesaid, shall refuse or neglect to 
X)erform the duties aforesaid, within one month from the time of 
their apx)ointment, the said trustees of schools of said township 
shall have power to appoint others in their stead, either in or out 
of said city of La Harpe, who shall, in like manner, perform the duties 
assigned to the first-mentioned commissioners; and said trustees shall 
have power to make appointments and fill vacancies in the same until 
the objects of this act are carried into effect; Provided, the same shall 
be done within twelve months from and after the passage of this act. 

§ 21. The trustees of schools of said township seven North, range 
five West, shall, upon such partition being made, pay over and deliver 
to the city of La Harpe the funds and deeds to which said La Harpe 
school district mav be entitled, according to the division and distribu- 
tion aforesaid, and shall take from the clerk of the city of La Harpe a 
receipt for the same. All school houses in said city of La Harpe 
which have been built by taxation or voluntary contribution shall be 
and remain the property of the city for school purposes, and not sub- 
ject to partition, as provided in the preceding section, but the same 
shall be by said commissioners conveyed to the said city in the same 
manner as the prox>erty which may be by them partitioned and set off 
to said city as hereinbefore provided. 

§ 22. It shall be the duty of the city council of the city of La 
Harpe to cause to be furnished to the school commissioner of Han- 
cock county an abstract of the whole number of white children under 
the age of twenty years, residing in said La Haipe school district, 
within ten days aiter the number shall be ascertained; and the said 
school commissioner shall, annually, pay to the clerk of the city of La 
Harpe the proportion of the school, college and seminary fund to 
which the said La Harpe school district may be entitled, according to 
the number of children under the age aforesaid residing in said dis- 
trict, taking his receipt for the same: Provided, that no abstract of 
the number of children as aforesaid, residing in said La Harpe school 
district, shall be returned to said school commissioner oftener than 
once in two years, as required in other school districts. 

§ 28. That so much of the act entitled '' An act to establish and 
maintain common schools," in force Feb. 16, 1857, and all other acts 
and parts of acts coming in conflict with the provisions of this act, so 
far as relates to said La Harpe school district, is hereby suspended. 

Appboved Feb. 24, 1859. 

LAKE FOREST SCHOOL DISTRICT. 

Ak Act to amend an act entitled ^^An act to incorporate the city of 
Lake Forest,'^ approved Feb, 21, 1861. 

Article X. 

Section 1. The care and superintendence of the common or public 
schools, within the city of Lake Forest, together with the funds and 
estate, both real and personal, belonging to the districts embraced 
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within the limits of said city, shall devolve upon the city conncil; and 
they shall have the power to appoint, at any meeting after their annual 
election in each year, a superintendent of public schools for said city, 
whose term of office shall be for one year, and until his successor shall 
be duly elected and qualified; and his duties and the amount of Iiis 
salary shall be defined by the city council. And the said city council 
shall have power to make all laws and ordinances necessary and proper 
for the management of said schools, not inconsistent with the laws 
and Constitution of this State. 

§ 2. It shall be the duty of the said superintendent to furnish to 
the school commissioner of Lake county an abstract of the whole 
number of children under the age of twenty-one (21) years, residing . 
in the said city, within ten (10) days after the same shall be ascer- 
tained; and the said school commissioner shall, annually, pay to the 
clerk of the city of Lake Forest the proportion of the school, college 
and seminary nmd to which the said city may be entitled, according 
to the area of said city, and the number of children under the age 
aforesaid residing in said city, taking his receipt for the same. It shall 
be the duty of the city clerk, on the receipt of such monev, to pay the 
same over to the treiisurer of said city, taking his receipt for the same. 
The abstract of the number of chiloren, as aforesaid, shall be taken 
once in two (2) years, in such manner as the city council shall direct. 

§ 3. All common or public school houses and school property 
within the limits of said city shall belong to the city; and the city 
council shall have power, and it shall be their duty, to divide said city 
into proper school districts, and erect substantial and comfortable 
school houses (in) each of the same. 

§ 4. The township funds, and the estate, real and personal, belong- 
ing to townships forty-three (43) and forty-four (44), range twelve (12) 
East, in the county of Lake, shall be divided between the city of Lake 
Forest and the portions of said townships lying without the city of 
Lake Forest, as follows: The city clerk of said city shall be required 
to give notice, in writing, to the trustees of schools of the said town- 
ships, respectively, either by delivering a copy of said notice to each 
of said trustees, personally, or by leaving the same at the residence of 
each of said trustees, respectively; which notice shall be so served at 
least ten (10) days before the term of court to which application shall 
be made, and shall notify said trustees that, at the then next ensuing 
term of the circuit court of the county of Lake, an application will be 
made to the said court to divide the funds and estate of the said town- 
ships, respectively, between said townships, respectively, and the said 
city of Lake Forest, and the said trustees respectively, and the said 
city clerk, shall each be required to appear before the said court, and 
give full and true statements, so far as they and each of them may be 
able, of the number of persons under the age of twenty-one (21) years 
residing within said city, and the portions of said townships, respec- 
tively, without said city, and the amount of funds and estate now 
belonging to each of said townships, and the amount of the same here- 
tofore transferred by either of said townships to said city; and the 
said court, giving credit and allowance for all that may have been so 
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transferred, shall fairly and equitably divide and apportion said funds 
and estate, giving to each its fair and equitable share of the same; and 
the trustees of each of the said townships, respectively, shall thereupon 
convey, transfer and deliver unto the said city of Lake Forest such 
shares or portions of said funds and estate as may be so awarded by 
said court; and said court shall have power to compel and enforce its 
orders in such behalf. 

Appboved March 11, 1869. 

LITCHFIELD 60HOOL DISTBICT. 

An Act to reduce the charter of the City of Litchfield and the several 
acts amendatory thereof into one, and to revise the same, 

Abticle XII. 

Section 1. All those parts of townships number eight (8) and nine 
(9) North, of range five (5) West of the third (3d) principal meridian, 
lyin^ within the corporate limits of the said city of Litchfield, as de- 
fined in article one (1) of this act, with such other parts of said town- 
ships as may be incorporated with' and come under the jurisdiction of 
said city, is hereby created into a common school district, to be known 
as the Litchfield School District. 

§ 2. It shall be the duty of the city council to cause an abstract of 
the whole number of white children under the age of twenty-one years, 
in the Litchfield school district, to be furnish^ to the superintend- 
ent of public instruction of Montgomery county within ten days after 
the same shall be ascertained; and the said superintendent of public 
instruction shall pay, annually, to the clerk of the City of Litchfield 
the proportion of the school, college and seminary fund to which the 
said Litchfield School District may be entitled, according to the num- 
ber of persons under the aforesaid age residing in said district, taking 
his receipt therefor; but no abstract shall be required to be returned 
to the superintendent of public instruqtion oftener than it is required 
by law in other school districts. 

S 3. The school land, school fimd and other property of the Litch- 
field School District shall be vested in the city of Litchfield. The city 
council shall have power at all times to do all acts and things in rela- 
tion to said school land, school fund and other property which they 
may think proper to their safe preservation and efficient management, 
and sell or lease said lands and all other property which may have 
been or may hereafter be donated to the school fund, on such terms 
and at such times as they may deem most advantageous, and on such 
sale or lease to make, execute and deliver all proper conveyances, 
which said conveyance shall be signed by the mayor or presiding 
officer and countersigned by the clerk, sealed with the corporate seal; 
but the proceeds arising from such sales shall be added to and con- 
stitute a part of the school fund. 

§ 4. Nothing shall be done to impair the principal of said fund or 
to appropriate the interest accruing from the same to any other pur- 
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XX)Be than the payment of teachers in the public schools of the district; 
and shotdd there be any surplus of interest, it shall be carried to and 
form a part of the school fund. 

§ 5. The city council shall have power: 

First — To erect, hire or purchase buildings suitable for school 
houses, and keep the same in repair. 

Second — To buy or lease sites for school houses, with the necessary 
grounds. 

Third — To furnish schools with the necessary fixtures, furniture 
and apparatus. 

Fourth — To maintain, support and establish schools, and supply 
the inadequacy of the school fund for the pajrment of city teachers 
from school taxes. 

Fifth — To fix the amount of compensation to be allowed to teachers. 

Sixth — To prescribe the school 1x>okB to be used and the studies to 
be taught in the different schools. 

Seventh — To lay off and divide the city into smaller school districts, 
and, from time to time, alter the same or create new ones, as circum- 
stances may require. 

Eiqhth — The city council shall be ex officio trustees and directors 
of scnoois; but they may appoint six (6) inspectors, or two for each 
ward in the city, to be denominated a board of school inspectors; and 
shall establish and prescribe their powers and duties. 

Ninth — ^And generally to have and possess all the rights, powers 
and authority necessary for the proper management of the schools and 
the school lands and funds belonging to the said school district, with 
XX>wer to enact such ordinances as may be necessary to carry their 
XX>wers and duties into effect. 

§ 6. The city council shall have power to appoint a school ag^nt, 
who shall have the custody and management of tne money, securities 
and property belonging to the school fund of the district, subject to 
the direction of the city council. 

§ 7. The school agent, before entering upon his duties, shall give 
bonds in such amount and with such conditions and securities as the 
city council may require; his compensation shall not be i>aid out of 
the school fund, ana he shall be subject, for misconduct, to the same 
penalties and imprisonment as county commissioners are or may be 
subject to by law. 

§ 8. The school fund shall be kept loaned at interest at the rate of 
10 per cent per annum^ payable semi-annually, in advance. No loan 
shall be made for a longer period than five years, and all loans ex- 
ceeding $100 shall be secured by unincumbered real estate of double 
the value of the sum loaned, exclusive of the value of perishable im- 
provements thereon. For sums less than $100, two good securities 
beside the principal shall be required: Provided^ the citj)r counoU shall 
have power to increase the rate of interest by a vote or two-thirds of 
all the aldermen elected. 
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9. All notes and securities shall be taken '^ to the city of Litch- 
field for the use of the inhabitants of said city for school purposes/' 
and in that name all suits and actions and every description of legal 
proceedings may be had. 

§ 10. All exx)enses of preparing or recording secnrities shall be 
paid ezclusiyely by the borrower. 

§ 11. In the payment of the debts of deceased persons, those due 
the school fund shall be paid in preference to all others, except the 
exi>en8e attending the last illness and funeral of the deceased, not in- 
cluding the physician's bill. 

§ 12. If default be made in the payment of interest or of the prin- 
cipal, when due, the same may be recovered by suit or otherwise. 

§ 13. All judgments recovered for principal or interest, or both, 
shall respectively bear interest at the rate specified in the note from 
the rendition of judgment until paid, and in case of the sale of real 
estate thereon, the city of Litchfield may become the purchaser thereof, 
for the use of the school fund, and shall be entitled to the same rights 
given by law to other purchasers. On redemption, 10 per cent inter- 
est shall be paid from the day of sale. 

§ 14. No cost made in the course of any judicial proceeding in 
which the city of Litchfield, for the use of th6 school fund, may be a 
party, shall be chargeable to the school fund. 

§ 15. If the security on any loan should at any time before the 
same is due, become, in the judgment of the school agent and city 
council, insecure, the agent shall notify the person indebted; and un- 
less further satisfactory security shall be forthwith given by the debtor, 
judgment may be recovered thereon, as in other cases, although no 
conditions to that effect be inserted in the note or other security. 

§ 16. The council shall annually publish, at such times as may be 
prescribed by ordinance, in the newspaper publishing the ordinances 
of the city, a statement of the number of pupils instructed in the year 
preceding, the several branches of education pursued by them, and the 
receipts and expenditures of each school, specifying the sources of 
such receipts and the object of such expenditures. 

§ 17. The school tax shall be paid into the city treasury and be 
kept a separate fund for the building of school houses and the keep- 
ing the same in repair, and supporting and maintaining schools; and 
should there be at any time a surplus, the same may be paid over to 
the school fund and form a part oi the same. 

§ 18. Any person owning land or residing around or adjacent to 
said city, within two miles thereof, may, with his consent and the con- 
sent of the trustees of his township, be annexed to said Litchfield 
School District, and school tax may be levied and Collected upon the 
land and property of such person, subject to taxation by the city col- 
lector in the same manner as school taxes within the said district. 

Approved Feb. 27, 1869. 
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MAOOMB SCHOOL DISTBIOT. 



An Act to consolidaie the several cuAs under which the city of 
Macomb was incorporated and to amend the same. 

Abticle XII. 

Section 1. All that part of township No. five (5) North, of range 
two (2), and No. five (5) North, of range three (8), and No. six (6) 
Nortn, of range two (2), and No. six (6) North, of range three (3), all 
west of the fourth prinoipal meridian, lying within the corporate limits 
of said city of Maoomb, with such other parts of said townships as 
may be incorporated with and come under the jurisdiction of said 
city, is hereby created into a common school district, to be known as 
the "Maoomb School District." 

§ 2. The school land, school fund and all other real and personal 
estate of said townships shall be divided between the said city of 
Macomb and the portion of the townships lying without the limits 
thereof, in the proportions and manner following: The trustees of 
schools of each of said townships shall, within three months from the 
passage of this Act, appoint two commissioners, who shall Be re- 
sx)ectable householders, one of whom shall reside in the city and the 
other in the township without the city, who, after being duly sworn 
well and truly to perform their duties, shall proceed to ascertain, as 
nearly as may be, the whole number of white persons under the age 
of twenty-one years residing in the whole of their respective town- 
ships, and the whole number residing in the said city and without 
said city in the said townships, and tnereupon the said trustees of 
each of said townships shall divide and apportion the aforesaid town- 
ship fund and real and personal estate between said city and said 
townships without the city, in proportion of and according to the 
number of persons aforesaid residing within the city and without the 
city, in the said townships respectively; and the said commissioners 
shall have power to make partition of and division of all the funds 
and real and personal estate belonging to the said townships, between 
the city and the portions of the townships without the city, in the 
proportions aforesaid, and, having completed the same, shall make a 
full return of their proceedings to the trustees aforesaid. Incase the 
commissioners shall refuse or neglect to perform their duties, the 
trustees shall appoint others in their stead, who shall be chosen, 
sworn and perform the like duties assigned to the first commis- 
sioners; and the trustees shall have power to fill vacancies and make 
appointments until the objects of this act are carried into effect. 

§ 3. The trustees of schools of said townships shall, upon such divi- 
sion, partition and return of the commissioners being made, pay over 
and deliver to the clerk of the city of Macomb the funds and other 
pergonal estate, and make, execute and deliver to the said city of 
Macomb all necessary deeds and other conveyances for the distribu- 
tive share of the real estate of said township to which the said 
Macomb School District may be entitled according to the division 
and distribution aforesaid, and take receipts for the same from the 
clerk. 
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§ 4. It shall be the duty of the city coimcil to cause an abstract 
of the whole number of white children under the age of twenty-one 
years in the Macomb School District to be fumishra to the school 
commissioner of McDonough county within ten days after the same 
shall have been ascertained; and the school commissioner shall an- 
nually pay to the clerk of the city of Macomb the proportion of the 
school, college and seminary fund to which the said Macomb School 
District may be entitled, according to the number of persons under the 
age aforesaid residing in said district, taking his receipt therefor; but 
no abstract shall be required to be returned to the school commis- 
sioner oftener than is required by law in other school districts. 

§ 5. The school land, school fund and other property of the 
Macomb School District shall be vested in the city of Macomb. The 
city council shall have power, at all times, to do all acts and things 
in relation to said school lands, school fund and other property which 
they may think proper to their safe preservation and efficient man- 
agement, and sell or lease said lands and all other property which 
may have been or may hereafter be donated to the school rand, on 
such terms and at such times as the city council may deem most ad- 
vantageous, and on such sale or lease to make, execute and deliver all 
proper conveyances, which said conveyances shall be signed by the 
mayor or presiding officer, and countersigned by the clerk, sealed with 
the corporate seal, but the proceeds arising from such sales shall be 
added to and constitute a part of the school fund. 

§ 6. Nothing shall be done to impair the principal of said fund or 
to appropriate the interest accruing from the same to any other pur- 
pose than the payment of teachers in the public schools of the dis- 
trict, and should there be any surplus of interest it shall be carried to 
and form a part of the school fund. 

§ 7. The city council shall have power — 

^irst — To erect, hire or purchase buildings suitable for school 
houses, and keep the same in repair. 

Second — To buy or lease sites for school houses, with the necessary 
grounds. 

Third — To furnish schools with the necessary fixtures, furniture 
and apparatus. ' 

Fourth — To maintain, support and establish schools and supply 
the inadequacy of the school fund for the payment of city teachers 
from school taxes. 

Fifth — To fix the amount of compensation to be allowed to 
teachers. 

Sixth — To prescribe the school books to be used and the studies to 
be taught in the different schools. 

Seventh — To lay off and divide the city into smaller school dis- 
tricts, and from time to time alter the same or create new ones, as cir- 
cumstances may require. 

Eighth — The city council shall be, ex officio, inspectors of schools, 
but they may appoint seven inspectors, to be denominated ^'A Board 
of School Inspectors;" also three trustees of schools in each district, 
and to establish and prescribe the powers and duties of each. 



236 

Ninth — ^And, generally, to have and possess all the rights, powers 
and authority necessary for the proper management of schools and 
the school land and fnnds belonging to the said school district, with 
the power to enact such ordinances as may be necessary to carry their 
powers and duties into eflect. 

§ 8. The city qouncil shall have the power to appoint a school 
agent, who shall have the custody and management of the money, 
securities and property belonging to the school fund of the district, 
subject to the direction of the city council. 

§ 9. The school agent, before entering upon his duties, shall give 
bond in such amount and with such conditions and securities as the 
city council may require; his compensation shall not be paid out of 
the school fund, and he shall be subject for misconduct in office to 
the same penalties and imprisonment as school commissioners are or 
may be subject to by law. 

§ 10. The school fund shall be loaned at interest at the rate of 
10 per cent, per annum, payable semi-annually, in advance. No loan 
shall be made for a longer period than five years, and all loans ex- 
ceeding $100.00 shall be secured by unincumbered real estate of 
double the value of the least sum loaned, exclusive of the value of 
perishable improvements thereon. For sums less than $100.00, two 
good securities besides the principal shall be required: Provided^ 
the citv council shaU have power to reduce the rate of interest by a 
vote of two- thirds of all the aldermen elected. 

§ 11. All notes and securities shall be taken to the city of 
Macomb, for the use of the inhabitants of said city, for school pur- 
poses; and in that name all suits, actions and every description of 
legal proceedings may be had. 

I 12. All expenses of preparing or recording securities shall be 
paid exclusively by the borrower. 

§ 13. In the payment of the debts of deceased persons, those due 
the school fund shall be paid in preference to all others, except 
expenses attending the last illness and funeral of the deceased, not 
including the physician's bill. 

§ 14. If default be made in the pajrment of interest or of the prin- 
cipal when due, interest at the rate of 15 per cent, upon the same 
shall be charaed from the default, and may be recovered by a suit or 
otherwise. Suit may be brought for the recovery of interest only 
when the principal is not due. 

§ 15. All judgments recovered for interest or principal, or both, 
shall respectively bear interest at the rate of 10 per cent, per annum, 
from the rendition of judgment until paid; and in the case of the sale 
of real estate thereon, the city of Macomb may become the purchaser 
thereof, for the use of the school fund, and shall be entitled to the 
same rights given by law to other purchasers. On redemption 10 
per cent interest shall be paid from the time of sale. 

§ 16. No costs made in the course of any judicial proceeding in 
which the city of Macomb, for the use of the school fund, may be a 
party, shall be chargeable to the school fund. 
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§ 17. If the eecnrity on any loan should, at any time before the 
same is due, become, in the judgment of the school agent and city 
council, insecnre, the a^nt shall notify the person indebted thereof, 
andnnless further satisfactory security shall be forthwith given by the 
debtor, judgment may be recovered thereon as in other cases, although 
no conditions to that effect be inserted in the note or other security. 

§ 18. The council shall annually publish, at such times as may be 
prescribed by ordinance, in the newspaper publishing the ordinances 
of the city, a statement of the number of pupils instructed in the year 
preceding, the several branches of education pursued by them, and the 
receipts and expenditures of each school, specifying the sources of 
Bnch receipts, and the object of such expenditures. 

§ 19. ' The school tax shall be paid into the city treasury, and be 
kept a separate fund for the building of school houses, and keeping 
the same in repair, and supporting and maintaining schools; and 
should there at any time be a surplus, the same may be paid over to 
the school fund and form a part of the same. 

§ 20. Any person ownine land, or residing around or adjacent to 
said city, within two miles thereof, may, with his consent, be annexed 
to said Macomb School District, and school tax may be levied and col- 
lected upon the lands and property of such person subject to taxation, 
by the city collector, in the same manner as school taxes within the 
said district. 

Appboved Feb. 14, 1857. 

NORMAL SCHOOL DI8TBICT. 

An Act to incorporate the town of Normal, 

Article VIII. 

Section 1. The town of Normal, as hereby incorporated, and the 
several additions which may hereafter be made to said town, shall con- 
stitute a school district, and be known as *' Normal School District." 

§ 2. The government of said district, for school purposes, shall be 
vested in a b«suxl of five persons, to be styled " The Board of Educa- 
tion of Normal School District." 

§ 3. There shall be elected by the qualified voters of said district, 
at the first election for town officers herein provided for, five persons, 
who shall constitute said board, and hold their offices for one, two, 
three, four and five years, respectively, and until their successors shall 
be elected and qualified. At the first meeting they shall draw lots for 
their respective terms of office for one, two, three, four and five years. 
And, thereafter, on the first Monday of March, annually, there shall 
be an election for the purpose of electing one member of said board, 
who shall hold his office for five years and until his successor is elected 
and qualified. All vacancies in said board shall be filled at said an- 
nual elections; but said vacancy happening between times of the reg- 
ular annual elections, by death, resignation or removal from the dis- 
trict, shall be filled by the remaining members of the board; and the 
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person so appointed shal^ hold the office till the next annual election 
and until his successor shall be elected and qualified. The meetings 
for said election of said member or members of said board shall be 
notified and called, and the poll-book opened and kept, the votes can> 
yassed and the returns made in the same manner as for election of 
other town officers: Provided, that the ballot for a member or for 
members of the said board of education shall be upon a separate slip 
of paper; and form no part of a ballot for other town officers. In case 
of a tie in any election of members of said board, the judges of elec- 
tion shall decide the same, by lot, on the day of election or as soon 
thereafter as may be. 

S 4. The said board of education shall be a body corporate and 
politic, by the name and style of " The Board of Education of Normal 
School District:" may have a common seal, and change the same at 
pleasure; and as such may contract and be contracted with, sue and 
be sued, plead and be impleaded in and before any tribunal having 
competent jurisdiction. 

§ 5. It shall be the duty of the said board to hold quarterly ses- 
sions, on the second Monday in March, June, September and Decern- 
ber of each year; and they shall meet, by adjournment, at such times 
as they may think proper; and the president of the board or any two 
members thereof may call a special meeting of the board by giving a 
verbal notice of the time and place and object thereof, or by leaving a 
written notice thereof at the residence of each member 6f the board. 
And, at all meetings, a majority of the board shall constitute a quorum 
for the transaction of business. Said board shall organize by ap- 
pointing one of their number president; and they shsdl also elect a 
clerk, who may be a member of the board, and treasurer, who shall 
not be a member of the board, who shall hold their respective offices 
during the pleasure of the board, and until their successors shall be 
elected and qualified. The president shall preside at all meetinra of 
the board at which he shall be present; and it shall be the duty of the 
clerk to be present at said meetings, and to record in a book to be 
provided for that purpose, all the official proceedings of said board; 
which records shall be public and open to inspection of any person 
interested; and all said proceedings, when recorded, shall be signed 
by the president and clerk, and a copy, certified by the clerk, shaU be 
prima facie evidence of such proceedings in all courts and other 
pla<5es. If the president or clerk shall be absent, the board may ap- 
point a president or clerk pro tern. The treasurer shiJl execute to 
said board an official bond, with good and sufficient secuities — such 
bond to be approved by the boam — in such sums as the board shall 
determine, but to be, as nearly as can be ascertained, in double the 
amount of all moneys that will be likely to be at any one time in his 
hands, and conditioned for the faithful performance of his duties as 
treasurer in safely keeping and promptly pa3ring over all moneys 
which he shall receive as such treasurer, as he shaU from time to time 
be directed by order of the board or required by law so to do. He 
shall keep a true and accurate record, in proper books for that purpose, 
of all moneys received and paid out, for what purpose and upon what 
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of the board; and for all money paid out he shaU take and file with 
the papers of his office proper vouchers, and he shall settle his ac- 
counts with the board at least once in each year, and oftener if the 
board should so require. 

§ 6. No member of the board shall receive any compensation for 
his attendance at the meetings of the board, nor for the perfonnance 
of its ordinary duties; but for extraordinary services reasonable com- 
pensation may be allowed — the board to determine what are extraor- 
dinary services and the compensation therefor. The clerk and treas- 
urer shall receive such compensation as the board shall prescribe. 

§ 7. The treasurer shall, under the direction of the board, demand 
and receive from the officer or officers having the custody thereof any 
interest or other money from any school fund or other source to which 
the Normal School District, or anv part thereof, or the schools or other 
teachers therein would be entitled if this act had not been passed; and 
the money so received from such funds or sources shall be placed in 
the treasury, to be used and expended, under the order and direction 
of the board, for the support of schools and for school purposes, in the 
same manner as other funds that shall come into the treasury by tax- 
ation or otherwise. 

§ 8. The said Normal School District shall be exempt from the 
jnnsdiction of trustees of schools in the township in which said 
Normal School District is located, so far as common schools are con- 
cerned; and the school commissioner of McLean county shall, in the 
distribution of the school funds that may come into his hands, appor- 
tion so much of the school fund as said Normal School District may 
be entitled to, upon a pro rata distribution of said funds among the 
several townships of said countv, to the said Normal School District; 
and, upon the filing of the bond of the treasurer of the said board of 
education, the said school commissioner shall pay over to the said 
treasurer the amount due said district. All taxes levied in accord- 
ance with the provisions of this act, for school purposes, shall be paid 
over by the officers collecting the same to the treasurer of the board 
of education; and said boara shall have the entire and exclusive con- 
trol of all school funds of said Normal School District, or any part 
thereof, whether consisting of the school, college, seminary or town- 
ship fund belonging and to belong to said district, or any part 
thereof, or derived from taxation, loans or otherwise, to be used by 
them as provided by this act; and they may receive, by gift, grant, 
donation, devise, bequest or legacy, made for the use of any school or 
schools or library or other school purposes within their jurisdiction; 
and they shall be and are hereby invested, in their corporate capacity, 
with the title, care and custody of all lots, lands, school houses, school 
libraries, apparatus and other property belonging or appertaining to 
the common schools of the said district, or any of them, with full 
power to control the same, in such manner as they may think will 
promote the interests of schools or the cause of education, and not 
inconsistent with the provisions of this act; and when, in their opin- 
ion, it may be for the interest of said district to sell any lot or tract 
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of land or building belonging to said district, or any i)art thereof, 
said board may sell and convey the same, in the name of the board, 
and all snch conveyances, as well as all other conveyances, contracts 
and assignments of the board, shall be executed by the president of 
said bowl; and all conveyances of real and personal estate and 
assignments of ohoses in action, which shall be made to said board, 
shaU be made to said board in its corporate name; and said board 
may purchase and hold such real estate and personal property as may 
be necessary for the establishment and support of schools, and such 
real estate as may be purchased imder any sale, upon execution or 
decree, in favor of said board, or in satisfaction of any debts due said 
board; and at any time thereafter may sell and convey the same. 

§ 9. For the purpose of erecting school houses and purchasing 
school sites, it shall be lawful for said board to borrow, at a rate m 
interest not exceeding 10 per cent per annum, and issue bonds 
therefor, in sums not less than $100.00, which bonds shall be execu- 
ted by the president and clerk of said board, in the name of the 
board, and coxmtersiffned by the treasurer of the board; and to secure 
the payment or said bonds said board may mortgage any part or the 
whole property belonging to said board. 

§ 10. The said board shall, on or before the first Monday in 
April in each year, report to the town council of the said town of 
Normal, in writing, respecting all moneys received, how and for what 
purpose expended, with the prox)er vouchers therefor, and give such 
other information in regard to said schools as they may deem import- 
ant, specifying in said annual report the amount of money necessary 
to be raised by taxation for school purposes for the ensuing school 
year; and the said town council shall, annually, upon the coming in 
of such report, or within thirty days thereafter, proceed to levy a tax 
sufficient to meet such expenses, accordins^ to the estimate of said 
board — said tax to be levied and collected as other town taxes are 
levied and collected — upon all the taxable property in said town: 
Provided, said tax shall not for any one year exceed 2 per cent, of 
the taxable property of said town, according to its assessed value. 

§ 11. The said board of education shall have the entire manage- 
ment and control of all the common schools, and transact all business 
which may be necessary in relation to said common schools in said 
district, and shall have all the rights, powers and authority necessary 
for the proper management of the schools and school fun<£3, with the 
power to make all such rules, orders and requirements as they may 
deem necessary to carry their powers and duties into effect and per- 
fect a good system of public instruction and common schools in said 
district. 

§ 12. Said board, at the end of each year of their term of office, 
shall cause to be prepared and published a statement, exhibiting the 
conditions of schools for the preceding year, which statement shall 
be substantially as follows, viz: 

First — The whole number of schools which have been taught in 
said year. 
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Second — What ntunber of teachers have been employed in each 
school, stating the name of each teacher, the time employed and the 
compensation paid. 

Third — The whole nmnber of scholars in all the schools, giving 
the number of males and females in each school, separately, and the 
average number in attendance during the year. 

Fourth—The amount of all funds received into the treasury of the 
board during the year and the sources whence derived, stating the 
amount received from each source. 

Fifth — The amount paid out for salaries, rent, fuel, furniture, etc. 

Sicth — The amount and kinds of unexpended funds on hand at the 
end of the year. 

Seventh — A statement of the total amotmt received and the total 
amount paid out for school purposes during the year. 

§ 13. Said board shall have power and authority to divide said 
school district into two or more school districts, when, in the opinion 
of the board, it shall seem advisable. 

Approved February 26, 1867. 

PARIS UNION SCHOOL DISTRICT. 

An Act to estdbliah and form the Paris Union School District, 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly : That all that district of coun- 
try embraced within the following boundaries, to- wit: The west half 
(i) of the southwest quarter (i) of section thirty-one (31), township 
fourteen (14) North, range eleven (11) West; the south half (^) of 
section thirty-six (36) and the southeast quarter (i) of section thirty-^ 
five (35), township fourteen (14) North, range twelve (12) West; sec- 
tions one (1) and two (2), the northeast quarter {\) of section eleven 
(11), and the north half (i) of section twelve (12\, township thirteen 
(13) North, range twelve (12) West; the west half (i) of the north- 
west quarter (^) of section seven (7) and the west halt (i) of the west 
half (4) of section six (6) township thirteen (13) North, range eleven 
(11) West, in the county of Edgar and State of Illinois, is hereby 
made and constituted a permanent school district, by the name of the 
Paris Union School District, and that no territory shall ever be 
taken therefrom, except by act of the Legislature of this State. 

§ 2. That the public schools of said district shall be under |the 
exclusive management and control of six x)ei*8ons, to be elected and 
qualified as hereinafter specified, and known as the Board of Edu- 
cation of Paris Union School District, which board of education and 
their successors in office shall be a body corporate and politic, by the 
name and style aforesaid, and may have a common seal and change 
the same at pleasure, and, as such board, may contract and be con- 
tracted with, sue and be sued, plead and be impleaded, in any court 
of law or equity in this State, and as such boaid and in such name, 
shall be the l^al successors of the trustees of schools and school 
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directors in the territory embraced herein, and shall be and are hereby 
inyested, in their corporate capacity, with the title, care, cnstody, and 
control of all lands, lots, school houses and buildings, school libraries 
and apparatus, and shall receive aU moneys and other property be- 
longing or in any way accruing to said district or to any part thereof, 
for the use and benefit of pubkc schools therein, with f ml power to 
use and control the same in such manner as they may think will best 
promote the interest of public schools and the cause of free education, 
not inconsistent with this act; and said board shall also be capable of 
receiying any gift, grant, bequest or devise of real estate, personal 
property or money, made for the use or benefit of public schools in 
said district; and all moneys accruing to said district for school pur- 
XX>ses under any law of this State shall be paid over to the treasurer 
of said board of education. 

§ 3. That for the purpose of organization the following persons, 
viz: Henry VanSellar, Obed Foote, A. J. Miller, Levi C. Mann, 
George E. Levings and Samuel G-raham shall be and are hereby made 
and constituted a board of education for said district until the first 
Monday in June, A. D. one thousand eight hundred and sixty-nine. 
at which time the qualified electors of said district shall, upon the 
usual notice being given, elect six members of said board, who, with 
their successors in office, shall compose and constitute said board of 
education and first incorporators under this act, two of whom shall 
serve for one year, two for two years, and two for three years; the 
time that each shall serve shall be designated on the ballots cast. And 
annually thereafter, on the first Monday in June, as aforesaid, there 
shall be chosen, in the same manner, two members of said board, each 
of whom shall serve for the period of three years and until their suc- 
cessors are elected and qualified. Such intermediate vacancies as 
may occur in said board shall be filled by the remaining acting mem- 
bers until the next annual election, when such vacancy or vacancies 
shall be filled by the electors' of said district. Elections held in pur- 
suance of this section shall be conducted in the manner prescribed 
by the general school laws of this State for holding elections for 
school officers, three members of said board acting as judges at such 
elections. 

§ 4. That the first mentioned board, within ten days after the 
taking effect of this act, shall meet, and after havins each taken the 
oath to properly and faithfully perform the duties of members of said 
board and to support the Constitution of the United States and the 
State of Illinois, organize, by appointing one of their number presi- 
dent and another one of their number clerk and appointing some 
person, not of their number, treasurer, but who shall be a resident of 
the district. The said treasurer shall hold his office during two years; 
but may be removed at any time by the board, for good cause; and 
every subsequent board chosen or elected, as herein provided, shall 
meet within ten days after their election and take the oath and or* 
ganize in accordance with this section. 

§ 6. That said board shall hold one regular meeting in every 
month during the year, at such times and places in said district as 
they may appoint; four members of said board, at all meetings thereof, 
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constituting a quorum to do business, the president haying a vote 
only in case of a tie. That special meetings may be called at any 
time by the president or any two members, by giving one day's notice 
of the time and plaee of the same: Provided, that if the president 
of the board shall be absent from any meeting thereof a temporary 
president may be appointed; and said board may pass and enforce 
such by-laws, rules and regulations for their own government and for 
the government of the c\eTK and treasurer, not inconsistent with this 
act, as iJiey may deem proper, and, by resolution, shall direct the 
payment of all moneys that shall come into the hands of the treasurer; 
and no moneys shaU be paid out of the treasury except in pursuance 
of such resolution and on written order of the president, coxmter- 
signed by the clerk. 

§ 6. All school lands, school funds, real estate and personal prop- 
erty, notes, bonds and obligations belonging to townships thirteen 
(13) North, range eleven (11) West, fourteen (14) North, range 
eleven (11) West, thirteen (13) North, range twelve (12) West and 
fourteen (14) North, range twelve (12) West, in the county of Edgar, 
and State of Illinois, held or owned for school purposes by said town- 
ships, or either or any of them, shall be divided between the said 
Paris Union School District and the portions of said townships with- 
out said district, in the proportion and manner following, to- wit: 
The school trustees of each of said townships shall, within sixty 
days after the taking effect of this act, appoint two commissioners, 
who are freeholders, one a resident of said district, the other a resi- 
dent of said township without said district, who, after being duly 
sworn to well and truly dischai^e their duties, shall ascertain the 
whole number of persons xmder twenty-one years of age residing in 
the part of said district taken from the township of which said 
commissioners are residents and the whole number in said township 
without said district and the whole number within said township, 
and thereupon the trustees of schools of each of the several townships 
aforesaid shall divide and apportion said ftrnds, real estate, personal 
property, notes, bonds and obligations of the said several townships 
between the said district and the portions of said townships without 
said district, in the proportion of the whole number of persons under 
twenty-one years of age in that part of said district lying in any one 
of said townships to the whole number of persons xmder twenty-one 
years of age in the whole of said townships: Provided, that such 
division of real estate and personal property shall not include a divi- 
sion of the value of school houses, buildings, grounds and furniture 
belonging to districts from which no part of the Paris Union School 
District is taken. Said trustees shall have power to supply any 
vacancy occurring among said commissioners, and compensate them 
for such services in such amoxmt as they shall deem proper and right. 

§ 7. Said trustees or other person or persons having control or 
custody of such funds, property, bonds or obligations, shall, upon 
such division being made, pay over, assign, transfer and deliver to 
the board of education of Paris Union School District the portions 
of the personal property, notes, bonds and obligations to which said 
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school district may be entitled, and execute and deliver to said board 
of education the necessary deeds and conveyances for the shares of 
real estate due said district under such divisions; which funds and 
other personal property, real estate, notes, bonds and obligations shall 
be and remain unoer the full and entire control and power of the said 
board of education, for the use and benefit of said district, subject 
only to the provisions of the general school laws of this State defimng 
the powers and duties of trustees of schools. 

& 8. The board of education of said district shall prepare or cause 
to be prepared by the treasurer or clerk of the board or other persons 
and furnished to the superintendent of schools of Edgar county [on] 
or before the first Monday of October, annually, a report, containing 
the same facts and statistics as are required to be embraced in the 
reports of the township treasurers to the county superintendent of 
schools by the general school laws of the State of Illinois; and the 
said superintendent or other proper officer shall pty to the treasurer 
of said district its proportion of the school, collie, and seminary 
fund, of the two mill tax, interest, fines and other moneys or special 
taxes distributed according to the laws in force, for each apportion- 
ment or distribution, treating such district for this purpose the same 
as a township. 

§ 9. The said board of education shall establish and maintain a 
sufficient number of free schools for the education of every person 
residing in said district over the sse of six years and under the age of 
twenty-one years, and shall make the necessary provisions for contin- 
uing such schools in operation not less than eight nor more than ten 
months in each year; and, for the purpose of more successfully 
accomplishing this end, said board shall have power: 

First — To rent, lease or purchase grounds and sites for school 
buildings. 

Second — To hire, purchase or erect, in accordance with the provi- 
sions of this act, houses and buildings for school purposes, and to 
keep the same in proper repair. 

Third — To furnish the schools in said district with all the neces- 
sary fixtures, furniture and apparatus. 

Fourth — To establish in said district as many primary schools and 
those of higher grades as said board shall deem proper; to determine 
the branches or studies to be taught in each department or grade, 
and to prescribe and enforce rules and regulations for the admission 
of pupils into the same, and for the promotion from one grade or 
department to another, and also' to determine the text books to be 
used therein. 

Fifth — To hire and appoint all the teachers of said schools, estab- 
lish rules respecting their qualifications, and how the same shall be 
determined, fix the amount of the salary or compensation of each 
teacher, and may dismiss any teacher at any time for good cause: 
Provided, that nothing herein contained shall be so construed ad to 
supersede the necessity of every teacher first procuring a certificate 
from the countv sux)erintendent of schools, as is now required by the 
general school laws of this State. 
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Sixth — To lay oflE and subdivide said district into as many subdivi- 
sions, for school purposes, as circumstances and the interest of 
schools therein may seem to require, and from time to time to change 
the same or create new ones. 

Seventh — To appoint three persons, whose duty it shall be to con- 
duct all examination of pupib for admission to any department or 
grade of said schools or tor promotion therein, and to appoint other 
officers, committees or agents, as they shall deem best or most con- 
ducive to the interests oi said schools. 

Eighth — To suspend or expel pupils for disobedient, refractory, or 
incorrigibly bad conduct, or for a failure to comply with all the rules 
and regulations adopted by the board for the government of said 
schools. 

Ninth — To enforce and exercise all rightful authority necessary for 
the proper management of schools and school funds and the carrying 
out of the true spirit and intent of this act and that may be necessary 
to establish and perfect a good and thorough system of graded free 
schools in said district. 

§ 10. The said board, in addition to the powers now given by law 
to school directors and the powers herein granted, shim possess all . 
the powers and privileges of trustees of townships, for school purposes, 
and shall be recognized and regarded by the county superintendent of 
schools, county clerk and all other officers of this State as possessing 
all the powers, privil^es and rights of trustees of congressional town- 
ships of this State, and are hereby required to perform for said dis- 
trict all the duties of such trustees as well as those of directors, not 
inconsistent with this act. 

§ 11. It shall be the duty of the board of education, and they shall 
have full power, to determine the amount of money needed and to be 
levied and raised for school purposes for each year, over and above 
the amount derived from the school funds heretofore enumerated or 
from other sources, and to levy the same, annually, upon the taxable 
property of said district, and have it collected in the same manner as 
other taxes are collected; which levy or tax shall not in any one year 
exceed two per centum of the assessed valuation of all the property 
in said district subject to taxation therein. 

§ 12. Said board may, also, at any time when they may deem it 
necessary, borrow any sum or sums or money, for a time not exceed- 
ing one year, and at a rate of interest not exceeding ten per centum^ 
per annum^ to be expended for general school purposes, for purchas- 
ing school house sites and for repairing and improving school build- 
ings: Provided, that the total amount so borrowed and unpaid at 
any one time shall not exceed one per centum of the assessed valua- 
tion of the taxable property of said district. 

§ 13. That when said board shall deem it necessary to purchase or 
erect a school house or school houses or other necessary buildings, for 
the use of said district, they shall call a meeting of the legal voters of 
said district, by giving at least ten days' notice of the time and place 
and object of said meeting, by posting up or causing to be posted up 
at least three written or printed notices in three of the most public 
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places in said district; and the president of said board, or in his ab- 
sence, one of the other members shall act as chairman of said meet- 
ing, and after appointing some one of their number clerk, may deter- 
mine by a majority vote, upon the erection of a school honse or school 
houses or other buildings and the amount of money to be raised for 
that purpose — said voting to be by ballot, and to be conducted in the 
same manner that other school elections are conducted; which money, 
so voted, shall be levied by said board in such amounts as the board 
shaU deem best, and shaU be collected in the same manner as other 
taxes for school purposes are collected: Provided, that said levy 
shall not exceed for any one year three per centum of the assessed 
value of the taxable property of said district; and the said board of 
education, for the purpose of raising the money so voted, may issue 
bonds, which shaU be executed by the president and clerk, in sums 
not less than $100 each, bearing interest not exceeding ten per centum^ 
per annum, and running for such times as said board may deem neces- 
sary — such times to be stated in the bonds so issued : Provided, fur- 
ther, that such time shaU not exceed five years. 

§ 14. All persons over the age of six years and under the age of 
twenty-one years, residing in said district, shall be admitted into said 
schools free: Provided, said board may, at their option, have power 
to charge and collect a reasonable tuition fee from each pupU who 
pursues the study of any other language therein than the English or 
German; and said board shall have power to admit persons who do 
not reside in said district or who are over twenty-one years of age into 
such schools, upon such terms as they may deem proper; but nothing 
herein contained shaU be so construed as to prevent persons from be- 
ing suspended, expelled or kept out of said schools altogether, for 
reasons hereinafter mentioned. 

§ 15. It shall be the duty of the president and clerk to sign aU 
papers and documents of said board, and the same are hereby declared 
legal and binding, when so signed. 

6 16. The treasurer appointed by the said board of education shall 
beiore entering upon the duties of his office, execute a bond, with two 
or more freeholders, who shall not be members of the board, as securi- 
ties, payable to the board of education of Paris Union School District, 
with a sufficient penalty to cover all liabilities which may be incurred, 
conditioned faithfully to perform all the duties of treasurer of said 
board according to law. Said bond to be approved by a majority of 
the board, and to be delivered by a member of the board to the county 
superintendent of schools of Edgar county. The penalty of said tieas- 
urer's bond shall be twice the amount of all moneys, notes, bonds, 
mortgages and effects liable to pass through his hands, or be in his 
custody during any one year; and said bond shall be in the form pre- 
scribed for township treasurer's bond by the general school laws of 
this State. 

§ 17. It shall be the duty of the treasurer of said board to loan 
that part of the funds belonging to said district derived from the town- 
ship funds and denominated principal, in the manner and subject to 
the conditions prescribed by the general school laws of this State for 
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the govenmient of township treasurers in the locming of township 
fnnds; and no part of said principal shall ever be appoi^ioned or paid 
ont in any manner that shall cause a decrease or diminution oi the 
amount of the same. Said treasurer shall be allowed to retain a com- 
mission of one per centum and no more, on all funds paid out or 
loaned by him, for the benefit of said district; he shall deliver to his 
successor in office all books, moneys, papers and other property ap- 
pertaining to said office, when ordered so to do by the said boajrd of 
education. 

§ 18. Neither the treasurer nor any member of the board shall re- 
ceive any compensation for his attendance at the meetings of the same, 
nor for the performance of the ordinary duties of members of said 
board, but for extraordinary services a reasonable compensation may 
be allowed, the board to determine what are extraordinary services 
and what is a reasonable compensation therefor. 

§ 19. The treasurer shall, as often as required by the board, make 
due and full report to them — which report shall be open to the in- 
spection of any citizen of said district — of the financial condition 
thereof, giving the amount of money on hand and from what sources 
derived, the amounts paid out since the last report and for what pur- 
poses, and such other items as the said board or general school laws 
of this State may require. 

§ 20. For any neglect or failure, (except through sickness of him- 
self or family) by the treasurer or any member of the board to fulfill 
and perform aU the duties required of (or) imposed upon him by any 
of the provisions of this act, he shall be liable to a penalty of ten 
dollars for each default, to be recovered by an action of debt, at the 
suit of any person who may complain, one half of said fine to go to 
the informer, and the other half to be paid into the treasury of said 
district. 

§ 21. The present directors of the districts from which territoiy 
is taken for the formation of the Paris Union School District shall 
be directors of said districts from the taking effect of this act until 
the proper organization of said board of education is effected there- 
under. 

§ 22. This act is hereby declared to be a public act, and shall 
take effect and be in force from and after the fifteenth day of April, 
in the year of our Lord, one thousand eight hxmdered and sixty-nine. 

Approved March 26, 1869. 

PEEIN SCHOOL DI6TBI0T. 

An Act to Establish School Districts in the City of Pekin, in Taze- 

well county. 

Section 1. Beit enacted by the People of the State of Illinois^ 
represented in the General Assembly: That all the territory within 
the limits of the City of Pekin, Tazewell county, Illinois, according 
to its present or future boundaries, is hereby erected into a common 
school district, to be known as "The Pekin School District." 
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§ 2. All school lands, school ftmds, and other real or personal 
estate, notes, bonds or obligations, belonging to township nnmber 
twenty-fiye, range five, and township nnmber twenty-tour, range five 
West of the third principal meridian, l^azewell county, Illinois, held 
or owned for school purposes, (shall be divided) between the City of 
Pekin and the portion of the township without the same, in propor- 
tion and in the manner followine^: The school trustees of said town- 
ships shall, within thirty days after the first election contemplated by 
this act, appoint three commissioners, who are freeholders; one a 
resident of said city, and the others, one from each of said townships 
without the city*; who, after being sworn to discharge their duties, 
shall ascertain the whole number of white persons under the age of 
twenty-one years, residing in the said city, and in the townships 
without the city, and thereupon the said trustees shall divide and 
apportion said funds, real and personal estate, notes, bonds and obli- 
gations of said townships, according to the number of white persons 
under the a^e of twenty-one years residing in said townships. Said 
trustees shul have power to supply any vacancy occurring among said 
commissioners. 

§ 3. The public schools of said district shall be under the ex- 
clusive management and control of a board of school inspectors, each 
of whom, with the treasurer and secretary of said board, shall be 
sworn to discharge their duties with fidelity. 

§ 4. Said board shall have exclusive control over the school lands, 
funds, and other means of said districts, for school purposes, and 
shall have full power to do all acts and things, in relation thereto, to 
promote the end herein designed, and may sell and lease said lands, 
and other lands and property which may have been or may hereafter 
be donated, purchased or designed for school purposes in said district, 
on such terms, for cash and credit, and at such times, as they may 
deem proper. 

§ 5. There shall be elected in the city of Pekin, by the qualified 
voters of said city, nine inspectors of schools; and from and after the 
first election, three shall be elected annually, who shall hold their 
offices for three years, and until their successors shall be elected and 
qualified. That (at) the first election for school inspectors, to be 
held on the third Monday of the month of April, nine inspectors shall 
be chosen, who, at their nrst meeting, shall determine, by lot, which 
three of them shall hold their offices for the respective terms of one, 
two, and three years; and the persons so elected, and their successors 
in office, are hereby constituted a body corporate and politic, by the 
name and style of ''The Board of School Inspectors of the City of 
Pekin;'' and they shall have a perpetual existence, and, by said name, 
shall have power to sue and be sued, plead and be impleaded, in all 
courts and places where judicial proceedings are had; may purchase, 
receive and hold real and personal property within the limits of the 
city of Pekin; and, on the sale of any real estate, may, by resolution 
of said board, to be entered on the minutes of their proceedings by 
the secretary of the board, empower the president of the board to 
<x)nvey such real estate, by a good and sufficient deed, under his hand 
.and private seal, to the purchaser or purchasers; and such deed, duly 
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other deeds of real estate are required to be by the laws of this State 
then in force concerning the conveyances by indiyidnals, shall convey 
real estate to, and vest all the title and interest of said board of school 
inspectors therein in the grantee or grantees in snch deed mentioned, 
their heirs and assigns forever; and the deed of conveyance ezecnted 
by the president of the said board, and dulv acknowledged by him, 
shall be prima facie evidence of his having been duly empowered by 
the said Doard to make such conveyance. That all x)ersonal property 
and real estate heretofore conveyed, to be held by said board of school 
inspectors, or by the trustees of schools of townships twenty-four and 
twenty-five, rai^ five West of the third principal meridian, for the 
use of any school district in the city of Pekin, to be held and used or 
leased or sold and conveyed in such manner as they shall deem pro- 
per for school purposes. 

§ 6. The first election for such school inspectors shall be holden 
on the third Monday in the month of April, A. D. 1869, and the third 
Monday in the month of April every year thereafter, The meetings 
for such election shall be notified and called, and the poll book opened 
and kept, the votes canvassed, and returns made, in the same manner 
as meetings for the election of mayor or aldermen; and that, at the 
first election of nine school inspectors, and the annual election of 
school inspectors, as aforesaid, thereafter, the nine persons having 
the highest number of votes shall be declared duly elected, and the 
city clerk, immediately upon the result of the election being made 
known by the proper returns, shall notify the several persons so 
elected of their election. That all vacancies occurring in said board, 
by death, removal or otherwise, as well as those occasioned by the ex- 
piration of the term of office, shall be filled at the annual election 
aforesaid; and that, if the annual election provided for as aforesaid, 
in any year shall not be notified and held at the time when by this 
act it ought to have been, it shall be by the proper officer or officers 
notified, called, held and canvassed and returned some other time 
thereafter; and the persons so elected shall hold their office as in- 
spector for the term for which they would have held if they had been 
elected at the annual election held for the usual time for tnat year. 

§ 7. The board of school inspectors shall, within two days after 
the election, meet in some place in the said city. The time and place 
of meeting may be notified in writing, by any two of the persons so 
elected. When convened the board shall organize by electing one of 
their number president, and appointing, by ballot, some competent 
person to be secretary of the board, who may or may not be a member 
of the board, as the board shall determine. The board shall appoint 
a treasurer, and shall adopt some rule or regulation fixing the mode 
for caUinff the future meetings of the board. The secretary of the 
board shaS keep a record of the proceedings, in a book to be provided 
for that purpose, and shall do and perform such other duties in rela- 
tion to the schools and education as shall be required of him by the 
roles and r^ulations to be made and establish^ by the board. The 
secretary and treasurer shall hold their offices for the term of three 
years and until their successors shall, respectively, be appointed and 
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qualified. The secretary and treasurer shall be subject to removal for 
good cause, by a majority of all the members of the board; and in each 
of such removals the board shall appoint a competent person to fill the 
vacancy. The treasurer shall give bond, with good and sufficient 
security, to the City of Pekin — such bond to be approved by the 
board of inspectors — in such sums as the board shall determine, but 
to be as nearly as can be obtained in double the amount of all moneys 
that will at any one time come into his hands, and conditioned for 
the performance of his duty as such treasurer, and, especially, faith- 
fully to keep, and, from time to time pay over all moneys that he shall 
receive as such treasurer, as he shall be directed by the board or 
required by law; and for any breach in any of the conditions of said 
board, a suit shall be prosecuted for such breach or breaches against 
the said treasurer, in the name of the city, under the direction and 
supervision of the board; and when any money shall be collected 
thereon, it shall be paid over as the said board shall direct, to be used 
and appropriated as other moneys in the treasury; and if default was 
for the non-payment or on any account of the principal of the town- 
ship school fund, it shall a^ain become a part of the principal of said 
fund. The treasurer shall keep a true and accurate account of all 
moneys received and paid out by him, for what purposes and upon 
what and whose accounts; but he shall pay out no money, except 
upon the order of the board. For all moneys paid out he shall take 
and file with the papers of his office proper vouchers; he shall settle 
his accounts with the board at least once in each year and oftener if 
the board shall so require. 

§ 8. The treasurer and secretary shall be sworn to the faithful 
performance of their duties. 

9. The board of inspectors shall have power: 
Tirst — To erect, hire and purchase buildings suitable for school 
houses and keep the same in repair. 

Second — To buy or lease sites for school houses and necessary 
grounds. 

Third — To furnish schools with what they shall deem necessary 
fixtures, furniture and apparatus. 

Fourth — To establish, support and maintain public schools for all 
the children of the city, and shall, annually, cause to be submitted to 
the voters of the city the question of taxation for school purposes, in 
the manner hereinafter provided. 

Fifth — To fix the compensation of teachers and establish rules 
respecting their qualifications and how the same shall be determined. 

Sixth — To prescribe school books to be used and studies to be 
taught in the different schools. 

Seventh — To lay off and divide the city into school districts, and, 
from time to time, alter the same or create new ones, as circumstances 
may require. 

Eighth — To establish schools of different grades, and such rules 
and regulations for the admission of pupils into the same, having 
regard to the ages and qualifications of such pupils. 

Ninth — To appoint a board in each school district, of three per- 
sons, to be denominated the district directors, and prescribe by 
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established roles and regnlations the powers and daties of such 
directors. 

Tenth — To appoint such other officers, committees or agents as 
they shall deem best and most condncive to the well being of the 
schools and of school edncation in said city. 

Eleventh — And, generally, to have and possess aU rights, powers, 
and authority for tne proper management of the schools and funds 
belonging to the city, for school purposes, with power to make all 
such rules, orders and ordinances as may be necessary to carry their 
powers and duties into effect and perfect a good system of public 
instruction and schools in said city. 

§ 10. It shall be the duty of the board of inspectors to make 
annuid reports, in the month of November, setting torth therein the 
number of public schools in the city, the number of scholars in each 
school, the several branches of education ptursued in each, the expend- 
iture of each school, the compensation x)aid to teachers, the condition 
of the school houses, from what source any funds have been received 
for school purposes and what the condition of such fimds, and what 
are the accommodations furnished for pupils, and making any other 
statement and su^estion that they shall deem proper, to aid the cause 
of xmblic schools and of education in the city. Said report, or such 
parts thereof as they shall judge best, to be published in one or more 
newspapers published in said city. 

§ 11. The treasurer appointed by the board shall, under the direc- 
tion of the board, demand and receive of the officer or officers having 
custody thereof, any interest or other money from any school fimd of 
the township or State, to which the city, tne schools or the teachers, 
who would be entitled if this act had not been passed; and the money 
received from such funds shall go into the treasury of the board of 
inspectors, and be used and expended under the order and direction 
of the board for the support of the schools and school purposes, in 
the same manner as other funds shall come into the treasury by taxa- 
tion or otherwise. 

§ 12. No member of the board of inspectors shall receive any 
compensation for his attendance of the meetings of the board, nor for 
the performance of their ordinary duties, but for extraordinary ser- 
vices reasonable compensation may be allowed. The said board of 
inspectors shall be authorized to allow and pay to the secretary such 
salary or such other compensation for his services and attendtmce on 
said board as said board shall deem proper. The treasurer shall 
receive such compensation for receiving and disbursing money as the 
boiurd of insx)ectors shall prescribe. 

§ 13. In the month of November, in each year, and at least three 
weeks before the annual election of mayor and aldermen, the board of 
inspectors shall determine the amount of money which in their 
opinion will be necessary for the support of public schools of the city 
the ensuing year besides what will be received from any school fund 
or from any other source other than taxation; and they shall publish 
in some one or more newspapers published in the city a brief state- 
ment of the amount expended for school purposes for the preceding 
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year, and the amount which, in their opinion, will be required to be 
raised by taxation for the support of public schools the ensuing year, 
and abo give notice in the same publications that at the next election 
for mayor and aldermen the voters of the city vote for or against levy- 
ing a tax for the support of schools and for school purposes; and at 
such next election the voters shall vote for or against a school tax, by 
having the appropriate word, written or print^ upon the ballots for 
city officers; and if it shall appear that a majority of all the voters 
voting on the question are in favor of such tax, then the amount so 
reported by the board of inspectors shall be assessed and collected 
the same as city taxes, and, when collected, shall be paid over by the 
collector to the treasurer of the board; but no greater amoimt than 
that fixed and reported by the board shall be assessed and collected. 

§ 14. No school in said city, or teacher or pupil thereof, shall 
receive any part of any school funds belonging to the State or town- 
ship or any money raised by taxation that is not a public school, as 
provided for by this act and established and maintained under the 
authority and direction of the board of inspectors. 

§ 15. No teacher of any public school shall receive any compen- 
sation for his or her services in teaching any public school who shall 
not have received a certificate of his or her qualifications from the 
board of inspectors or from such other persons as the board shall au- 
thorize and empower to examine teachers and give certificate of 
qualification. 

§ 16. The several teachers of said schools shall keep a schedule of 
the pupils attending the schools and of their attendance, etc., as is 
now required or may hereafter be required of teachers of schools by 
law; and the said board of inspectors shall make return or report to 
the State superintendent of public schools on all such matters and 
things as is or shall be required by law and the direction of such 
superintendent or any county or township officers, and shall make 
such other report as township officers are or may be required by the 
law of this State. 

§ 17. That for the purpose of enabling the said board of inspec- 
tors to provide additional school buildings in the City of Pekin, the 
common oouncil of said city are authorized to issue bonds of said 
city, from time to time, signed by the mayor of said city and counter- 
signed by the city clerk, in such sums, not exceeding in all fifty thou- 
sand dollars, and payable at such times, not exceeding twenty years 
from their date, and such place or places, with semi-annual coupons 
attached, as the said common oouncil may deem proper. All of said 
bonds shall bear interest not exceeding eight per cent, per anntcm, 
payable semi-annually, in the City of Pekin; when any oi said bonds 
or any part thereof are issued, there is hereby levied annually in the 
Citv of Pekin, until such bonds are paid, a tax of two mills on each 
dollar's worth of taxable property in said city, to be applied, so far as 
may be necessary, to the payment of the interest and principal of 
said bonds, as the same become due and payable; and it is hereby 
made the duty of the common council of said city, while said bonds 
are outstanding, to cause to be extended, annually, on the collector's 
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book, said tax of two mills on the dollar on the taxable property in 
said city, to be collected as other city taxes in said city. &ud tax, 
when collected, shall be jpsid into the treasury and constitute a sepa- 
rate and distinct fund, specially pledged to the payment of the 
interest and the principal of said bonds as the same become due; and 
the surplus, if any, after providing for the payment of the said inter- 
est and principal of such said bonds as shall fall due before the 
collection of the next annual tax, shall be paid over annually by the 
city treasurer, to the treasurer of the board of school inspectors of 
said city, to be applied by them like other money in the treasury of 
said board, for school purposes, in said city: Providing, however, 
that said common council may direct to be retained in the city treas- 
ury, from said surplus, any amount which may have been expended 
during the year in purchasing up of any of said bonds not then due. 

S 18. That the common council of the City of Pekin shall pro- 
vide, by ordinance, for the issuing of said bonds and the delivery of 
them to the board of school inspectors of said city; and the proceeds 
thereof shall be by said board applied exclusively to the purpose of 
buildings, repairing and enlarging and furnishing school houses and 
providing sites therefor in said city. 

§ 19. The common council of the City of Pekin shall, on or before 
the 1st day of September, in each year, while any of said bonds are 
outstanding, determine, by resolution, to be entered on their minutes, 
the amount arising of the said two mill tax shall be retained in the 
city treasury to pay interest and apply to the liquidation of the prin- 
cipal of said bonds for that year; and the clerk of said council shall, 
within five days thereafter, certify the same to the board of school in- 
spectors of said city, tc^ther with an estiuiateof the probable amount 
of said tax for said year, and what sums will remain after paying cost 
of collection and deducting the amount retained by the city as afore- 
said, to be x)aid into the treasury of said board for school purposes. 

§ 20. That the school commissioner of Tazewell county be and is 
hereby authorized, upon the receipt of the Auditor's warrant, to pay 
to the treasurer of the board of school inspectors of the City of Pekin 
a sum which shall bear the same proportion to the amount of the war- 
rant that the number of persons in the City of Pekin, under twenty- 
one years of age, as described by the common school law, shall bear 
to the whole number of persons under twenty-one years in the above 
named Tazewell county; and that said commissioner, after the pay- 
ment of the above stated sum, proceed to make a disposition of the 
remainder of said warrant, as provided by law. 

««««««« 

§ 22. Any acts of the General Assembly now in force or hereafter 
to be enacted, for creating and establishing a State system of public 
schools, shall not be construed in any manner to repeal, alter or cnange 
any of the provisions of this act, unless such acts shall specially pro- 
vide for such repeal, alteration or change. 
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§ 23. This act is declared to be a public law, and shall take effect 
from and after its passage. 
Approved March 11, 1869. 

PEOBIA SCHOOL DISTBICT. 

An Act to redtice the charter of the City of Peoria, and the several 
acts amendatory thereof, into one act, and revise the same. 

Chapter XIII. 

Section 1. There is hereby created a body politic and corporate, 
by the name and style of the ^^ Board of School Inspectors of the City 
of Peoria," who shall have perpetual existence; and by said name 
shall sue and be sued, plead and be impleaded, in all courts and places 
where judicial proceedings are had; and may purchase, receive and 
hold real, personal and mixed estate, and may sell, lease and dispose 
of the same. 

1. The proyisions of a special charter of a city creating a board of school 
inspectors of permanent existence as a part of the municipal goyernment, for 
the purpose of superyising and controlling the public school system, is not ab- 
rogated by the city's adoption of the general incorporation act. Tru&tee$ of 
Schools V. Board of School Inspectora, 214-30. 

2. Annexation of territory to a city haying a apecial charter proyision 
yesting the control of the public school system in a board of school inspectors 
as a branch of the municipal ffoyemment, extends the jurisdiction of the 
board of school inspectors to the schools of the territory annexed, notwith- 
standing a part of it is in an adjacent township; and such board is entitled 
to the funds in the hands of the yarious ofSoers collected as taxes for school 
purposes in the annexed territory. TYustees of SchooU y. Board of School 
Inspectors, 214-30; Trustees of Schools y. Board of School Inspectors, li5A-479, 
affirmed. 

§ 2. The said board of school inspectors shall consist of the 
mayor of the City of Peoria and two members from each ward (the 
election districts in the township of Peoria to be deemed, for school 
purposes, portions of the wards at which the voting for said districts 
is now or may hereafter be done), who shall be residents of their 
respective wards, and who shall hold their officers, respectively, for 
two years, or until the election and qualification of their successors. 
They shall be divided into two claisses, so that one-half shall be 
elected annually. The first class shall be elected on the first Tuesday 
after the first Monday of November, 1869, and every two years there- 
after. The second class shall be elected on the first Tuesday after 
the first Monday of November, 1870, and every two years theresJter. 
The members of the board of school inspectors now in office shall hold 
over until the first Monday of January following the term for which 
they were elected, except those who were last elected, who shall go 
out of office as hereafter provided. All members of the board here- 
after to be elected shall enter upon the duties of their office on the 
first Monday of January following their election, except those then 
elected in loTO in the wards casting the lowest number of votes, who 
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shall Dot enter upon the duties of their office until the first Monday 
in Jnne, A. D. 1871. 

§ 3. All following elections for school inspectors shall be held on 
the first Tnesdav after the first Monday in November, each successive 
ybcir, and shall oe notified and called, and the poll books opened and 
&ept, the votes canvassed and the returns made along with and as 
part of the^election for city officers of said city and county and State 
elections; and the same registry lists shall be used as in the munici- 
pal and State and county Sections. The person receiving the high- 
eets number of votes for said offices, at said elections, snail be de- 
clared elected, and the city clerk, immediately uxx>n the election and 
canvassing of the votes, shall notify the several persons so elected of 
their election; and a majority of the board shall constitute a quorum. 

§ 4. The l^al voters of the Town of Peoria shall be entitled to 
▼ote at all elections for said inspectors held in pursuance of this 
chapter; and the votes of the legEil voters residing out of the City of 
Peoria, but within the Town of Peoria, shall be received at the places 
of voting in said City of Peoria as at present provided; and all vacan- 
cies occurring in said board, by death, removal from wards, or other- 
wise, shall be filled by the legal voters aforesaid; and if the annual 
election provided for as aforesaid shall not be notified and held at 
the time specified in this chapter, it shall be, by the proper officer or 
or officers, notified, called, held, canvassed and returned at some other 
time thereafter; and the persons so elected shall hold their respective 
offices for the term which they would have held if they had been 
elected at the regular election held at the usual time for that year. 

§ 5. At the first regular meetii^, in January of each year, or as 
soon thereafter as may be, the said board of school inspectors shall 
choose one of their own number as president of said board, and shall 
also appoint a secretary and treasurer, who may or may not be mem- 
bers of the boaid. The said secretary and treasurer shall hold their 
offices for one year and until their successors shall be respectively 
appointed and qualified. The secretary and treasurer shall be subject 
to removal, by a majoritv of all the members of the board, and in each 
of said removals, or where a vacancy may occur in said offices by 
death, resignation, removal from the city, or otherwise, the board 
shall appoint a competent person to fill the vacancy. 

g 6. The secretary shall keep a record of the proceedings of the 
board, in a book to be provided for that purpose, and shall do and 
perform such other duties, in relation to the schools and education 
in said city, as shall be required of him by the rules and regulations 
of the board, and shall be sworn to the faithful performance of his 
duties, and shall receive such compensation as the board may pre- 
scribe. 

§ 7. The treasurer shall receive all the [moneys belonging to the 
school funds of the City of Peoria and other moneys under the control 
of said board, and shall keep a true and accurate account of all moneys 
received and paid out by him, for what purpose, and upon what and 
whose account, but he shall pay out no money, except upon the order 
of the board. For all moneys paid out he shall take and file with the 
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papers of his office proper Touchers; he shall settle his acconntB with 
the board once in each year, and oftener, if the board shall so require; 
he shall perform such other duties as the board may, by any role or 
regulation, prescribe; he shall be sworn to the faithful dischan^ of 
his duties, and shall give a bond to the City of Peoria, with gooa : nd 
sufficient sureties, to be approved by the board of school inspectors^ 
in such sum as said board shall determine, but to be, as nearly as can 
be ascertained, in double the amount of all moneys that may be in 
his hands at any one time in any one year, and conditioned for the 
faithful performance of his duties as treasurer, and, especitdly, faith- 
fully to keep, and, from time to time, pay over all moneys that he 
shall receive as such treasurer, as he shall be directed by the board 
or required by law; and for any breach of the conditions of said 
bond a suit shall be prosecuted for such breach or breaches against 
the treasurer and his securities, in the name of the City of Peoria, 
under the direction and supervision of said board of inspectors; and 
when any money shall be collected thereon, it shall be paid over as 
the board shall direct, to be used and appropriated as other money in 
the treasury; but if the default was for the non-x)ayment or on ac- 
count of the principal of the township school fund, it shall again 
become part of the principal of said fund. 

§ 8. The board of inspectors shall hold stated meeting, and the 
president or any two members of said board may call special meetings, 
by notice to each of the members of said boara, served personally or 
left at his usual place of abode; and shall have power — 

First — To erect, hire or purchase bxdldings, suitable for school 
houses, and keep the same in repair. 

Second To buy or lease sites for school houses, with the necessary 
grounds. 

Third — To furnish schools with what they shall deem necessary 
fixtures, furniture and apx)aratus. 

Fourth — To establish, support and maintain public schools for all 
the children of the city, and determine the rate of taxation for school 
purposes in the manner herein provided. 

Fifth — To fix the compensation of teachers, and establish rules re- 
specting the qualifications and how the same shall be determined. 

Sixth — To prescribe school books tp be used, and the studies to be 
taught in the different schools. 

^venth — To lay off and divide the city into school districts, and 
from time to time alter the same, or create new ones,^as circumstances 
may require. Jr^ 

1. The board of school inspectors are vested with a large discretion in the 
performance of their important duties, and courts will not attempt to control 
its exercise, except in a palpable case where a plain violation of the law is 
manifest. School Inspectors v. The People, 20-525. 

2. To lay off and divide a city or township into school districts, and from 
time to time, alter them or create new ones, as circumstances may require, is 
a very difficult duty to perform, and it is not reasonable to expect, however 
just, wise and impartial they may be, that there will be no single complaint 
It requires much deliberation and the exercise of sound judgment, and in 
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such case a court could not well interfere, unless gross injustice had been 
done, or the marks of corruption in the board so evident as to compel the 
court to interpose. Qrove v. School Inspectors^ 20-532. 

Eighth — To establish schools of different grades, and such rules 
and regulations for the admission of pupils into the same, having re- 
gard to the ages and qualifications of such pupils. 

Ninth — To appoint such other officers, committees or agents as they 
shall deem best and most conducive to the well being of the schools, 
and of education in said city. 

Tenth — And generally to have and possess all the rights, powers 
and authority necessary for the proper management of the schools 
and the fund belonging to the city for school purposes, with power to 
make all such rules and ordinances as may be necessary to carry their 
powers and duties into effect, and perfect a good system of public in- 
struction and schools in said city. 

§ 9. On the sale of any real estate made by said board, they may, 
by resolution to be entered on the minutes of their proceedings, by the 
secretary of the board, authorize and empower the president of the 
board to convey such real estate, by a good and sufficient deed, under 
his hand and private seal, to the purchaser or purchasers thereof, and 
such deed duly acknowledged by the president of the board making 
the same, as other deeds of real estate are required to be, by the laws 
of this State, then in force, concerning conveyances by individuals, 
shall convey real estate to and vest all the title and interest of said 
board of school inspectors therein in the grantee or grantees in such 
deed mentioned, their heirs and assigns forever, and the deeds of con- 
veyance executed by the president of said board and duly acknowl- 
edged by him, shall be prima facie evidence of his having been duly 
empowered by the said board to make such conveyance. 

§ 10. It shall be the duty of the board of inspectors to make an- 
nual reports at the close of each school year, setting forth therein the 
number of public schools in the city, the number of scholars in each 
school, the several branches of education pursued in each, the expen- 
diture for each school, the compensation paid to teachers, the condi- 
tion of the school houses, from what source funds have been received 
for school purposes, and what the condition of such funds, what are 
the accommodations furnished for the pupils, and making any other 
statement and suggestion that they shall deem proper to aid the cause 
of public schools and of education in the city. Said report shall be 
made to the city council, and the board shall also cause the said re- 
port or such parts thereof as they shall judge best, to be published in 
pamphlet form, or in some one or more newspapers published in said 
city. 

§ 11. No member of the board of inspectors shall receive any com- 
pensation for his attendance of the meetings of the board, nor tor the 
performance of their ordinary duties, but for extraordinary services 
reasonable compensation may be allowed. The treasurer shall receive 
such compensation for receiving and disbursing money, as the board 
of inspectors shall prescribe. 

—17 SL 
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§ 12. On or before the first Tnesday in AogoBt of each year, the 
board of inspectors shall determine the amount of money, which, in 
their opinion, will be required to be raised by taxation for the support 
of the public schools of the city the ensuing year, and notify the city 
council of the rate of tax to be levied and collected for that purpose, 
as provided by the second clause of chapter 7 of this act, not exceed- 
ing the percentage authorized by said clause, and the amount so re- 
ported to the city council shall be levied and collected in the same 
manner and at the same time as other citv taxes, and when collected 
shall be paid over to the treasurer of the board. 

§ 13. No school in said city, or the teacher or pupils thereof, shaU 
receive any part of any school fund belonging to the State or town- 
ship, or any money raised by taxation, that is not a public school, as 
provided by this act, and established and maintained under the au- 
thority and direction of the board of inspectors. 

J> 14. The several teachers of said public schools shall keep sche- 
es of the pupils attending the schools, and of their attendance, 
etc., as is now required or may hereafter be required of teachers of 
public schools by law, and the said board of insi)ectors shall make re- 
turns and rexx>rt to the State superintendent of public schools, on all 
such matters and things as he is or may be required by law, and the 
direction of such superintendent of any county or township officers, 
and shall make such other reports as township officers are or may be 
required to make by virtue of any law in this State. 

§ 15. The board of school inspectors may establish a school or 
schools for the people of color in said city, on such a basis and under 
such rules and regulations and restrictions as they shall deem inst 
and proper, the exx)enditure8 for such schools to be, in no case, less 
than the amount of taxes paid by the colored population. 

§ 16. The office of trustees of schools of township eight (8) North, 
range eight (8) East, in Peoria county, is hereby abolisned, and the 
board of school inspectors of the city of Peoria shall succeed to all 
rights, powers and duties of said trustees; and the title to all real, per- 
soncd and mixed property, heretofore vested in said trustees, shall 
vest in said board of school inspectors, with power to sell, lease and 
dispose of the same. The power to cause to be extended, levied and 
collected, taxes for the support of free schools, which is now or here- 
after may be, by the general school law of the State, vested in the 
trustees of schools, shall be and is hereby vested in said board of 
school inspectors. 

§ 17. For the purpose of enabling the said board of school inspect- 
ors to provide additional school buildings in the city of Peoria, the 
city council of the city of Peoria are authorized to issue the bonds of 
said city, from time to time, signed by the mayor and countersigned 
by the clerk of said city, in such sums and payable at such times, not 
exceeding twenty years from their date, and at such place or places, 
with semi-annual interest coupons attached, as the city council shall 
deem proper: Provided, that the aggregate amount of such bonds 
to be issued, together with those heretofore issued and outstanding, 
for the purposes herein mentioned, shall not exceed at any one time. 
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one hundred and twenty-iiye thousand dollars. All of said bonds may 
be made payable in the city of Peoria, shall bear interest at a rate not 
exceeding eight per cent per annum, and those payable in the city of 
New York, or elsewhere out of the city of Peoria, not exceeding seven 
per cent per annum, payable semi-annually. The city counou of the 
city of Peoria shall provide, by ordinance, for the issuing of said 
bonds, and the delivering of them to the president of the board of 
school directors of said city, and the proceeds thereof shall be, by said 
board, applied exclusively to the purpose of building, repairing en- 
larging and furnishing school houses, and purchasing sites therefor 
in said city. 

§ 18. The tax which the city council is empowered to levy and col- 
lect in pursuance of clause fourth of chapter 7 of this act for the pur- 
pose of pa3dng the interest and principal of bonds issued in pursuance 
of any previous acts, and now outstanding or which may hereinafter 
be issued in pursuance of the foregoing section, shall, when collected 
be paid into the city treasury and constitute a separate and distinct 
fund, specially pledged to the payment of the principal and interest 
of the aforesaid bonds. If there should be a surplus at any time, af- 
ter paying the interest of said bonds or redemption of any bonds is- 
sued by virtue thereof, the city may, in their discretion, order the pur- 
chase of any of said bonds, if they can be purchased upon satisfactory 
terms, or, if no bonds can be purchased, invest said surplus in United 
States securities. 

S 19. Any act of the general assembly now in force or hereafter 
to be enacted, for creating and enacting a State system of public 
schools, shall not be construed in any manner to repeal, alter or 
change any of the provisions of this act, unless such act shall specifi- 
cally provide for such repeal, alteration or change. 

§ 20. All property, real, personal and mixed, belonging to or 
vested in the trustees of schools of township eight (8) North, range 
eight (8) East, and the board of school inspectors of the city of 
Peoria, heretofore established by law, and all rights and claims, legal 
and equitable, existing in them, are hereby vested in the board of 
school inspectors in the city of Peoria, created by this act, to be had, 
held and enjoyed in as full and ample a manner as they were by the 
former oori)oration; and all rules, regulations and appointments now 
in force, made by the former corporation, and not inconsistent with 
this act, shall continue in force, until changed, amended or annulled 
by the cori)oration hereby created, ithe latter corporation being, in 
all respects the successor to the rights and duties of the former cor- 
poration. 

^ 21. That an act entitled "An act to provide for schools in town- 
ship ei^ht (8) North, range eight (8) East, in Peoria county," ap- 
proved March 6, 1867, be and the same is hereby repealed. 

Approved Feb. 20, 1869. 
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POLO SCHOOL DISTRICT. 

An Act to incorporate the Polo School District 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the Oeneral Assembly: That all the territory within 
the limits of what is now known as the corporation of the town of 
Polo, in the county of Ogle, is hereby constituted a school district, to 
be known as the Polo School District. 

§ 2. The government of said school district for school pniposes 
shall be vested in a board of three persons, to be styled "The Board 
of Education of Polo School District," and W. W. Bums, M. D. 
Swift and A. M. Hitt, the present school directors of school district 
number two (No. 2), town (23) twenty-three North of rajige (8) eight, 
East of the (4th) fourth principal meridian, in said Ogle county, snail 
constitute the first board of education of said Polo Sohool District, 
and shall hold their office from and after the passage of this act, and 
for one, two and three years respectively from the first Tuesday in 
June, eighteen hundred and sixty-seven, and until their successors 
are elected and qualified. At the first meeting of said board after 
the passage of this act, it shall be determined by lot which of said 
three members shall hold his office for one year from said first Tues- 
day in June, eighteen hundred and sixty-seven, which of said three 
members shall hold his office for two years from said first Tuesday in 
June, eighteen hundred and sixty-seven, and which of said three 
members shall hold his office for three years from said first Tuesday 
in June, eighteen hundred and sixty-seven. 

§ 3. There shall be elected by the qualified voters of said district, 
on the first Tuesday in June, eighteen hundred and sixtv-eight, and 
annually thereafter, one member of said board, who shall hold his 
office for three years, and until his successor is elected and qualified. 
The meeting for said election shall be notified by the clerk of said 
board by giving at least ten days notice of the time and place of said 
election, by publishing a notice in a newspaper of said town of Polo; 
and the poll books shall be opened and kept, the votes canvassed and 
returns made, and all other proceedings had in the same manner as in 
elections of president and trustees of the town of Polo. In case of a 
tie in any election, the same shall be decided by lot bv the judges of 
election on the day of election. As soon as practicable after this act 
shall become a law, and after each annual election thereafter, the said 
board of education shall appoint some legal voter of said Polo School 
District an alternate member thereof, and in case of a vacancy in said 
board, or of the absence of a regular member from the district, said 
alternate shall have all the powers and perform all the duties of a 
regular member during said absence or until said vacancy is filled, 
which said vacancy shall be filled at the next annual election after 
such vacancy shall occur. The members of said board shall severally 
take an oath to discharge the duties of their office to the best of their 
knowledge and ability. 

8 4. The said board of education shall be a body corporate and 
politic, by the name and style of "The Board of Education of Polo 
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School District," and may have a common seal and change the same 
at pleasnie, and as such may contract and be contracted with, sue and 
be sued, plead and be impleaded, in and before any tribunal having 
competent jurisdiction. 

§ 5. It shall be the duty of said board to hold quarterly sessions 
on the first Tuesday of June, September, December and March of 
each year, and they may meet by adjournment at such other times as 
they may think proper, and the president of the board or any two 
members thereof may call a special meeting of the board, by giving a 
verbal notice of the time and place and object thereof, or leaving a 
written notice thereof at the residence of all the other members of 
the board; and at all the meetings a majority of the board shall be a 
quorum to transact business. Said board shall organize by appoint- 
ing one of their number president. They shall elect a clerk, who 
may be a member of the board, and a treasurer, who shall not be a 
member of the board, who shall hold their respective offices during 
the pleasure of the board, and until their successors shall be elected 
and qualified. It shall be the duty of the president, when present, 
to preside at all meetings of the board, and it shall be the duty of the 
clerk to be present at said meetings, and to record in a book to be 
provided for that purpose, all the official proceedings of said board, 
which record shall be public and open to the inspection of any person 
interested; and all said proceedings, when recorded, shall be signed 
by the president and clerk, and a copy thereof, certified by the clerk, 
shall be prima fade evidence of such proceedings in courts and other 
places. If the president or clerk be absent, the board may appoint a 
president or clerk pro tern. The treasurer shall execute to said board 
an official bond, with good and sufficient securities, such bond to be 
approved by the board, in such sums as the board shall determine, 
but to be, as nearly as can be ascertained, in double the amount of all 
moneys that will at one time be in his hands, and conditioned for the 
performance of his duties as treasurer, and especially faithfully to 
keep and from time to time pay over all moneys that he shall receive 
as such treasurer, as he shall be directed by order of the board, or re- 
quired by law to do. He shall keep a true and accurate record, in 
proper books for that purpose, of all moneys received and paid out 
by him, for what purpose and upon what and whose axxcount; but he 
shall pay out no money except upon order of the board. For all 
moneys paid out he shall take and file with the x)apers of his office 
proper vouchers, and he shall settle his accounts with the board at 
least once in each year, and oftener if the board shall so require. 

§ 6. No member of the board shall receive any compensation for 
his attendance at the meetings of the board, nor for the performance 
of its ordinary duties; but for extraordinary services reasonable com- 
pensation may be allowed, the board to determine what are extra- 
ordinary services, and the compensation therefor. The secretary and 
treasurer shall receive such compensation as the board may prescribe. 

§ 7. The treasurer shall, under direction of the board, demand and 
receive of the officer or officers having the custody thereof, any inter- 
est or other money, from any school fund or any other source to which 
the Polo School District, or any part thereof, or the schools or the 
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and the money so received from snch funds or sources, shall be placed 
in the treasury, to be used and expended under the order and direc- 
tion of the board for the support of schools and for school purposes, 
in the same manner as other funds that shall come into the treasury 
by taxation or otherwise. 

§ 8. Said board of education, so far as applicable to the above 
mentioned territory as constituting said Polo School District, and any 
additions to said district which may hereafter be made, shall be the 
legal successors of the trustees of schools of said township twenty- 
three (23) North, of range eight (8) East of the fourth (4th^ princip>al 
meridian, in Ogle county, and shall have the entire and exclusive con- 
trol of all school funds of said Polo School District, or any part there- 
of , whether consisting of the portion of the school or township funds 
belonging and to belong to said district, or any part thereof, or de- 
rived rrom taxation or loans or otherwise, to be used by them as pro- 
vided in this act, and they may receive any gift, grant, donation, 
devise, bequest, or legacy, made for the use of any school or schools, 
or library, or other school purposes, within their jurisdiction, and they 
shall be and are hereby invested, in their corporate capacity, with the 
title, care and custody of all lands, lots, school houses, school libraries, 
apparatus and other property belonging or appertaining to the com- 
mon schools of the district, or any of them, or which may be within 
their jurisdiction, with full power to control the same in such manner 
as they may think will promote the interest of schools or the cause of 
education, and not inconsistent with the provisions of this act; and 
when in their opinion it may be for the interest of said district, to 
sell any lot or tract of land or buildinfi; belonging to said district, or 
any part thereof, said board may sell and convey the same in the 
name of the board, and such conveyance, as well as all other convey- 
ances, contracts and assignments of the board, shall be executed by 
the president and clerk of the board of education of Polo School Dis- 
trict, and the money of sales and assignments shall be x)aid to the 
treasurer of said board for the benefit of schools; and all conveyances 
of real and personal estate and assignments of choses in action which 
are made to said board, shall be made to said board in its corporate 
name, and said board may purchase and hold such real estate and 
personal property as may be necessary for the establishment and sup- 
port of schools, and such real estate as may be purchased under any 
sale upon execution or decree in favor of said board, or in satisfaction 
of any debt due the said board, and at any time thereafter may sell 
and convey the same. 

§ 9. For the purpose of erecting school houses, purchasing school 
house sites, or repairing or improving the same, or purchasing ubraries 
or apparatus, it shall be lawful for said board to borrow money at a 
rate of interest not exceeding 10 per cent per annum, and issue bonds 
therefor, in sums of not less than $100.00; which bonds shall be exe- 
cuted by the president and clerk of said board in the name of the 
board: Provided^ that the bonds issued by said board and outstand- 
ing, shall not at any time exceed 5 ^Der cerdum of the assessed value 
of the real and personal property or said district. 
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§ 10. Said board may also, at any time when they may deem it 
necessary, borrow any sum or sums of money, for a time not exceed- 
ing one year, at a rate of interest not exceeding 10 per cent per 
annum J to be expended for general school purposes: Provided^ that 
the totid amount of money so borrowed and unpaid shall not at any 
time exceed 3 per centum of the assessed value of the real and per- 
sonal property of said district; and for the payment of the moneys so 
borrowed, the proceeds of the taxes first paid into the treasury there- 
after, and not especially appropriated by law, are hereby specifically 
pledged and shall be applied in payment of the sums so borrowed, in 
preference to any other debts. 

§ 11. If any judgment shall be obtained against said board, the 
party entitled to the benefit of such judgment may have execution 
therefor as follows, to- wit: It shall be lawrul for the court in which 
such judgment shall be obtained, or to which such judgment shall be 
removed by transcript or appeal from a justice of the peace or other 
court, to issue thence a writ commanding the board of education and 
treasurer of said district, to cause the amount thereof, with 10 per 
cent, interest and costs, to be paid to the party entitled to the benefit 
of said judgment, out of any moneys unappropriated of said district, 
and if there be no such moneys, out of the first moneys that shall be 
received for the use of said district, and to enforce obedience to such 
writ by attachment or by mandamus, requiring said board to levy a 
tax for the x)ayment of said judgment; and all legal process, as well 
as writs to enforce payment of a judgment, shall be served either on 
the president or clerk of said boam. 

§ 12. Said board shall, on or before the first day of August in each 
year, cause to be raised by taxation for school purposes, including 
the payment of any debts due, or during the ensuing year to become 
due, from said district, such an amount as they shall estimate will, 
together with available means accruing from other sources, be re- 
quired for school purposes in said district for the ensuing year, and 
shall determine, as nearly as practicable, what rate per cent, not to 
exceed three per cent, unless the debts to be paid require it, on all 
the taxable property of said district, must be levied to raise the 
amount so estimated, and shall make an order therefor, and the clerk 
shall enter the same upon the records of the board. It shall be the 
duty of the clerk of said board to make out a certified copy of said 
order, signed by the president of the board and attested by the clerk, 
and within ten days from the passage of said order, present the 
same to the clerk of the board of supervisors of Ogle county. The 
tax so levied by the said board of education shall be assessed and col- 
lected in the same manner, and at the same time, and by the same 
officers, that State taxes are assessed and collected within the limits 
of said district, and the proceeds paid to the treasurer of said board 
of education, after deducting therefrom one-half the per centage 
allowed for assessing and collecting State taxes. 

§ 13. The said board of education shall transact all business 
which may be necessary in relation to common schools in said dis- 
trict. 
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First— They shall establish a sufficient number of common schools 
for the education of every person residing in said district over the 
age of 5 years and under the age of 21 years, and shall make the 
necessary provisions for continuing said schools in operation at least 
nine months in every year. 

Second — They shall cause suitable lots of ground to be procured, 
and suitable buildings to be erected, purchased, or rented for school 
houses, and shall supply the same with fuel, furniture and apparatus, 
and may cause said buildings and other property to be insured, and 
shall make all other provisions relative to schools which they may 
deem proper. 

Third — They shall exercise general supervision over the common 
schools of the district, and shall, by one or more of their number, or 
by their agent or agents, visit each one of said common schools at. 
least once a month while they are in operation. 

Fourth — They shall appoint all the teachers of said common schools, 
>establish rules respecting their qualifications, and how the same 
shall be determined, fix the amount of salary or compensation of each 
teacher, and may dismiss any teacher at any time. 

Fifth — They may direct what branches of learning may be taught, 
and what books shall be used in each school. 

Sixth — They shall have power to establish schools of different 
igrades, and the rules and regulations for the admission of pupils into 
the same, having regard to tne qualifications of the pupils; and they 
may suspend or expel from the schools, any pupil found guilty, on a 
full examination and hearing, of refractory or incorrigaUy bad con- 
duct. 

Seventh — They may lay off and divide said Polo School District 
into local districts; and from time to time alter the same, or create 
new ones, as circumstances may require. 

Eighth — They may appoint a board of three persons in each local 
district, to be denominated district directors, and prescribe, by estab- 
lished rules and regulations, the powers and duties of such directors, 
and remove them at their pleasure. 

Ninth — They may appoint such other officers, committees or agents 
as they shalll deem best and most conducive to the well being of 
schools and of school education in said Polo School District. 

Tenth — And generally, they shall have and possess all the rights, 
powers and authority necessary for the proper management of the 
schools and the school funds, with the power to make all such rules, 
orders and ordinances as they may deem necessary to carry their 
powers and duties into effect, and perfect a good system of public 
instruction and common schools in said district. 

§ 14. The several teachers of said public schools shall keep 
schedules of the pupils attending the schools, as is now required or 
may hereafter be required of teachers of schools by law; and the said 
board of education shall make return and report to the State superin- 
tendent of public schools, or other proper officer, on all such matters 
and things as are or shall be required by law, and the direction of 
such superintendent or other proper officer, or any county or town- 
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ship officers, and shall make such other reports as persons having 
the control of public schools, are or may be required to make by 
virtue of any law of this State. 

§ 15. Said board shall, at the end of each year of their term of 
office, cause to be prepared and published in one or more of the news- 
pax)ers published in the town of Polo, a statement exhibiting the 
condition of schools for the preceding year, which statement shsdl be 
substantially as follows, viz: 

First — The whole number of schools which have been taught in 
said year. 

Second — What number of teachers have been employed in each 
school, stating the name of each teacher, the time employed, and the 
compensation paid. 

Third — The whole number of scholars in all the schools, giving the 
number of males and females in each school separately, and the aver- 
age number in attendance. 

Fourth — The amount of all the funds received into the treasury, 
during the year, and the sources from whence it was received, stating 
the amount received from each source. 

Fifth — The amount paid out, stating in every case for what, and to 
whom, paid. 

Sixth — The amount and kind of unexpended funds on hand at the 
end of the year. 

Seventh — A statement of the total amount received, and the total 
amount paid out, for school purposes during the year. 

§ 16. Any member of said board who shall appropriate to his own 
use any of the funds that may come into his hands, or under his con- 
trol, belonging to said district, for school purposes, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined 
in any sum not exceeding $500, and imprisoned in the county jail not 
exceeding one year. 

§ 17. All of the territory which, at the time of the passage of this 
act, is embraced in what is called or known as the corporate limits of 
the town of Polo, and all of the territory now included in the present 
school districts number two and nine, in said township (23) twenty- 
three North, of range eight (8) East, of the (4th) fourth principal 
meridian, shall be included in and constitute a part of said Polo 
school district; and any tract or tracts of land adjoining said district 
may be annexed to it on condition that three-fourths of the legal 
voters residing within the limits of such tract or tracts, shall petition 
the board of education to be annexed to said district, and that their 
petition shall be granted by the unanimous vote of all the members 
of said board. Whenever any territory shall be so annexed to and 
become a part of said district, all the provbions of this act shall be 
applicable to it in the same manner as they would have been if it had 
been embretced within the district at the time of the passage of this 
act. 

S 18. The provisions of section (16) sixteen of this act shall be 
held to apply to the clerk, treasurer, or any other officer or agent 
elected or appointed in pursuance of this act. 



§ 19. Any officer whose dn^ it shall be to collect the taxes levied 
bv or payable to said board of education, shall, on the last Sattuday 
of each month, pay to the treasurer of said boia.rd so much of said 
taxes, after deducting his percentage, as he has collected, and not 
paid previous to that time, and for failure to make payments as 
herein required, he shall forfeit to said board, for school pwrpoeeB, 
his percentage for collecting the taxes, and two per cent a month on 
the amount so retained from the time it was due until it is paid. 

§ 20. If there is an omission in any year to legally assess the 
school tax levied by said bourd of education upon any real estate or 
personal property, within the limits of said district, and subject to 
taxation, the taxes thus omitted to be legally assessed shall be added 
to the assessment upon the property the following year, and collected 
and x)aid into the treasury of said board. 

§ 21. The said board of education are hereby authorized and em- 
powered to select and purchase a site and erect a school building 
thereon, at a cost not to exceed $16,000, and said board of education 
may borrow money for said building purposes, in accordance with the 
provisions of this act. 

§ 22. All prior acts or parts of acts inconsistent with the provi- 
sions of this act, are hereby repealed; and any act of the general 
assembly now in force, or hereafter enacted, shall not be construed in 
any manner to repeal, alter or change any of the provisions of this 
act, unless such act shall specifically provide for such repeal, altera- 
tion or change. 

§ 23. This act is declared to be a public law, and shall take e£fect 
and be in force from and after its passage. 

Appboved February 14, 1867. 

PBINOETON HIGH SCHOOL DISTBICT. 

An Act to incorporate the Princeton High School District. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That all the territory now in- 
cluded within the boundaries of the township of Princeton, in the 
county of Bureau and State of Illinois, together with such territory 
as may be hereafter added thereto, be and is hereby established a 
common high school district, to be known as the ^Trinceton High 
School District." 

§ 2. The government, care and superintendence of the public high 
schools within said district, and of the funds and estate, both real and 
personal, belonging to, and which may be hereafter acquired by or 
conveyed to said district, shall be vested in a board of education of 
said high school district. 

§ 3. The following named persons, to- wit : John H. Bryant, Plavel 
Bascom, Jacob Critzman, Mathew Trimble and George O. Ide, shall 
compose the first board of education of said high school district, until 
their successors are duly elected and qualified as hereinafter provided. 
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It shall be the duty of said persons or a majority of them, to assemble 
within sixty days after the passage of this act, at the court house in 
said Bureau county, and organize as such board of education by elect- 
ing one of their number president, and one as clerk of said board. 
They shall appoint a treasurer of said high school district, and shall 
haye all the powers, and be governed in all other respects by the 
provisions of this act, so far as the same may be applicable. The said 
persons, or a majority of them, shall have the power to fill vacancies 
in their number occasioned by declination, disqualification, resigna- 
tion, death, or removal from said high school district. 

§ 4. The persons composing said board of education, provided for 
in the third section of this act, shall hold their offices as follows: two 
of them until the first Tuesday of June, 1868, two until the first Tues- 
day of June, 1869, and the fifth until the first Tuesday of June, 1870. 
The respective terms of office of the members of said ooard appointed 
and provided for as aforesaid, shall be determined by them at their 
first meeting by casting lots. 

§ 5. On the first Tuesday of June, 1868, and on the first Tuesday 
of June annually thereafter, an election shall be held to elect succes- 
sors to those members whose terms of office are then expiring, and to 
fill all vacancies, if any, occurring in said board, during the preceding 
year. The persons elected at such annual elections shall hold their 
offices for three years, or until the expiration of the unfinished terms 
which they have been elected to fill, as the case may be. 

§ 6. The said board of education, or the remaining members 
thereof, shall have the power to fill, until the ensuing annual election 
in said high school district, all vacancies in said board occasioned by 
death, resignation, disqualification, failure to elect, or removal from 
said district, and to fill bv appointment, vacancies among the officers 
of said board occasioned by any of the causes aforeseiid. The mem- 
bers of said board, and the treasurer appointed by them, shall, previous 
to entering upon their official duties, take an oath, in addition to those 
prescribed by the Constitution of this State, faithfully and impartially 
to discharge the duties of their respective offices to the best of their 
abilities. 

§ 7. Notice of such annual elections shall be given by the clerk of 
said board by posting written or printed notices of the time, places 
and objects of such elections in three of the most public places in 
said district, at least ten days before such elections are held, and also 
by publishing a similar notice in some newspaper published in said 
district, by one insertion at least one week previous to the day of the 
election. Said elections shall be held at the usual place for holding 
general elections in said township, and shall be by ballot. The 
president of said board, and two members thereof, to be selected by 
said board, shall be judges, and the clerk of said board clerk of such 
elections; but if any of said officers shall fail to attend, or refuse to 
act, the electors assembled shall, viva voce, choose three judges and a 
clerk of the election. A poll book shall be kept by the clerk, register- 
ing the names of the voters, and the persons receiving the highest 
number of votes shall be declared elected. In case of a tie in any 
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election, the judges of election shall decide the same by casting lots 
on the day of the election. Elections shall be opened at the hour of 
10 o'clock a. m., and close at the hour of 5 o'clock p. m. The judges 
and clerk shall certify to the board of education the names of the 
persons so elected members of said board, the term for which they 
were elected, and the number of votes each person voted for received, 
and shall return their certificate and said poll book to the said board 
within ten days after such election. 

t8. Said board of education is hereby created a body corporate 
politic, by the name of the "Board of Education of the Princeton 
High School District," and by that name may sue and be sued, plead 
and be impleaded, answer and be answered unto, in all courts and 
places, contract and be contracted with, and have perpetual succession 
and a common seal, and the same may alter or change at pleasure. 
Said board may exercise, in the furtherance of the objects contem- 
plated by this act, all the powers conferred on the school trustees of 
townships or boards of directors of school districts, by any law now 
in force, or that may be hereafter enacted. Said board shall have 
power to receive and hold, in their said corporate name, all real and 
personal property that may be conveyed, given or devised to it for 
said district, and in the said corporate name to dispose of and convey 
the same, for the benefit of said district. All conveyances of real 
estate made by said board shall be executed and acknowledged by the 
president of said board, and attested by the corporate seal and by the 
signature of the clerk: Provided, that all such conveyances shall be 
authorized by a resolution of said board: And, provided, further, 
that all sales and conveyances of school houses, buildings and grounds 
apurtenant thereto, shall be first determined by a majority of the 
votes cast by the electors of said district, upon the submission by 
said board by the question of said sale at an annual election, due 
notice having been first given as provided in section 7 of this act. 

§ 9. Said board of education shall have the following additional 
powers: 

First — It shall have power to establish, maintain and regulate a 
high school, with the necessary departments, within said district. 

Second— To prescribe, by regulations, the qualifications for admis- 
sion into said high school and its respective departments, of persons 
residing in said district, free of charge for tuition therein, and also to 
provide for the admission into the same of persons residing without 
said district, upon such terms and payment for tuition as said board 
shall regulate. 

Third — To have the custody and control of all high school property 
in said district. 

Fourth — To erect, hire or purchase buildings suitable for the pur- 
XX>ses of such high school and its necessary departments. 

Fifth — To buy or lease sites for such high school and its depart- 
ments, with its necessary grounds. 

Sixth — To purchase, lease, control, adorn and improve play grounds 
or parks adjacent to such high school or its necessary departments. 
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Seventh — To fumisli said high school and its departments with 
necessary fixtures, furniture, books, apparatus and libraries, and to 
provide for the proper care, protection and maintenance of the same. 

Eighth — To employ teachers, determine their duties and fix the 
compensation to be allowed them from time to time, and at any reg- 
ular or special meeting, all the members of said board being present 
at such special meeting, to dismiss such teachers or any of them, for 
gross immorality, incomi)etency, or other adequate cause. 

Ninth — To direct what studies and branches of learning shall be 
taught, and what text books shall be used in said high school and its 
several departments. 

Tenth — To establish departments or diflferent grades in said high 
school, and to make all necessary rules and regulations for the ad- 
mission and advancement of applicants and pupils, and for the 
government of said high school and its departments; to suspend or 
expel pupils guilty of refactory, disobedient or immoral conduct, or 
possessed of any infectious or contagious disease. 

Eleventh — To appoint agents and servants to execute any matter 
conducive to the interests of said high school district, consistent with 
this act, and for their services to pay them such reasonable compen- 
sation as said board shall fix. 

Twelfth — For the purpose of building a high school and other 
school buildings, and additions thereto, for the use of said high 
school district, and of repairing and improving the same, and pur- 
chasing real estate for such buildings, libraries, apparatus and other 
objects contemplated by this act, or of paying indebtedness con- 
tracted therefor, it shall be lawful for said board to borrow money, at 
a rate of interest not exceeding 10 per cent per annum, and to issue 
bonds therefor in sums of not less than one hundred dollars, which 
bonds shall be signed by the president and attested by the clerk and 
seal of said board. 

§ 10. Said board of education shall have full power, and it shall 
be its duty, to determine the amount of money needed to maintain 
said high school and its departments, and to pay all expenses of said 
district, of every description, for each school year, and to determine 
the amount of money needed at any time for the purpose of purchas- 
ing, leasing or improving grounds for said high school objects, or of 
purchasing, leasing, building, finishing, repairing, improving or ex- 
tending their said high school houses, or of procuring furniture, li- 
braries and apparatus, or of paying the indebtedness of said high 
school district. Said board shall have power and authority to levy 
taxes upon all the taxable real and personal property in said district, 
for the purpose of raising said amounts of money so determined by 
it. Said board shall designate the amount of money required for the 
maintenance and expenses of said high school and its departments for 
each school year, as aforesaid, "school tax;" and the amount required 
for any other purposes specified in this section, said board shall desig- 
nate "school house tax." It shall be the duty of said board to ascer- 
tain, at any meeting prior to the second Monday of September, 
annually, the rate per cent upon the assessment of real and personal 
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property in said high school district for State and other pnrpoBes for 
that year, needed to be levied to raise the amount of '^school tax'' de- 
termined upon, and what rate per cent upon the same will be needed 
to raise the amount of "school honse tu" determined upon; which 
rate or rates shall be certified by the president and attested by the 
clerk of said board, and returned to the clerk of the county court of 
said Bureau county on or before the second Monday of September, 
annually. The certificate or certificates so made may be in the follow- 
ing form, as near as may be: 

The Board of Education of the Princeton High School District requires the 

rate of per cent, on the dollar to be levied on the taxable property 

of said district, for the year , for the purpose of school tax, 

(or school house tax, as the case may be.) 

Dated this day of , 18 

A B President. 

Attest: C D Clerk. 

It shall be the duty of said county court to extend the tax or taxes 
so certified to him in one column, under the name of ^'high school 
tax," according to said rate or rates upon the book for that year of 
the collector of taxes for the territory embraced in said high school 
district; and the said taxes shall be collected as other taxes are or 
may be, and, when collected, shall be paid over, on demand, to the 
treasurer of said district. The said county clerk and collector shall 
receive for their services the same compensation as now is or may be 

Provided for extending and collecting district school taxes. It is, 
owever, provided that the rate to be levied in any one year for 
school tax shall not exceed three per cent, on the assessed valua- 
tion of the taxable property of the said district, and that the rate to 
be levied in any one year for school house tax shall not exceed five 
per cent, on said valuation. 

§ 11. Said Board of Education shall hold regular meetings once 
each month, at such time and place as shall be designated by the 
rules of said board. Said board shall make, from time to time, all 
needful rules and regulations for its own government and that of all 
officers, teachers and agents appointed by said board, and for the 
custody, control, care and management of the school's fund and 
property belonging at any time to said district. 

§ 12. Said board, shall, annuallv, at its stated meeting in July, 
elect a president and a clerk, both of whom shall be members of said 
board, and who shall hold their offices for one year. Said board shall 
also, at said meeting, appoint a treasurer of said hiffh school district, 
who shall not be a member of said board, and who shall hold his 
office during the pleasure of said board. The president shall preside 
at all meetings, and perform all other duties reauired by the rules of 
said board. The clerk shall record the proceedings of all meetings, 
the result of all elections held under this act, and me rules and regu- 
lations of said board. The said record shall be signed by the presi- 
dent and attested by the clerk; and the same or certified copies there- 
of , under the hand of said clerk and the seal of said board, shall be 
prima facie evidence of the proceedings of said board in all courts 
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and places. Said board may adjourn from time to time, and the 
president or any two members thereof, may call special meetings, 
at snch times and in such manner as the rules of said board shall 
proyide. Three members of said board shall constitute a quorum for 
the transaction of business. In the absence of the president or clerk, 
the board may appoint a president or clerk pro tern. 

§ 13. Said Board of Education may make such rules concerning 
the duties of the treasurer and the disposition of the funds and other 
property in his custody, as are not inconsistent with this act. 

§ 14. The treasurer of said high school district shall execute, 
within ten days from his appointment, a bond, with two or more good 
and sufficient sureties, to be approved by said board, which bond 
shall be filed and recorded by the clerk, shall be made payable to 
said board in a penalty to be fixed by said board, and conditioned 
that he will safely keep, and, from time to time, pay over, upon the 
order of said board, all moneys and effects which shall come into his 
hands or under his control as such treasurer, and will deliver over to 
his successor in office, all books, papers, securities, property and 
moneys remaining in his hands, and belonging to said district, and 
will faithfully discharge the duties of his office according to law, and 
the rules made by said board from time to time. It shall be the duty 
of said treasurer to receive and keep all moneys due and payable to 
said district. He shall keep an accurate account of all moneys re- 
ceived and paid out by him, in a record to be kept for that purpose, 
and shaU pay out no moneys or other effects excepting on the order 
of said board. He shall retain vouchers for all moneys so paid out, 
and shall receive from all moneys paid out on such orders, a fee, to 
be fixed by said board, not exceeding two per cent. He shall settle 
his accounts with said board at the August meeting in each year, and 
shall produce his books and papers to said board whenever required 
so to do. All orders on said treasurer shall state for what purpose 
issued, shall be signed by the president, and registered and attested 
by the clerk of said board. 

§ 15. No person shall be eligible to serve as a member of said 
board, or to vote at any election provided for in this act, or to act as 
judge or clerk of such election, unless he shall be a resident of said 
district, and have the qualifications of an elector at township 
elections. 

§ 16. The said Board of Education is hereby made the successors 
in office of the directors of the high school district, organized in the 
said township of Princeton, and known by the name of ''The High 
School District of Princeton;" which said last named district is here- 
by merged in the high school district created bv this act. All high 
school Duildings, property and real estate belonging to said high 
school district of Princeton, are hereby conveyed to and vested in said 
Board of Education and its successors in office, in fee simple, for the 
purposes contemplated by this act. It is hereby made the duty of 
the trustees of schools of said township to execute and deliver to said 
Board of Education, all conveyances requisite to perfect, in said 
Board of Education, the title to all real estate now held in trust by 
said trustees for said high school district of Princeton. 
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§ 17. The said Board of Education shall have the power, and is 
hereby directed, to ratify, assume and carry out all contracts made 
and entered into by said directors, on behalf of said district, for 
building and other school objects, and, for the purpose of executing 
such contracts, shall levy taxes aud issue bonds as provided in this 
act. 

§ 18. Nothing in this act shall be construed as affecting the 
present organization of the common school districts in said township, 
or the control and conduct of the same under the general laws of 
this State. 

§ 19. This act shall be deemed a public act, and shall be in force 
from and after its passage. 

Approved February 5, 1867. 

BOCKPORD SCHOOL DISTRICT. 

An Act to reduce the charter of the city of Rockford and the sev- 
eral acts amendatory thereof into one act^ and to revise and amend 

the same. 

Section 1. The council shall have power — 

First — To lay off and divide the city into school districts, alter the 
same and create new ones. 

Second — To purchase or lease sites for school houses, with neces- 
sary grounds. 

Third — To erect, hire or purchase buildine:s suitable for school 
houses, and keep the same in repair. 

Fourth — To furnish schools with the necessary fixtures, furniture, 
libraries and apparatus. 

Fifth — To establish, support and maintain public schools. 

Sixth — To hire teachers and fix their compensation. 

Seventh — To prescribe the studies to be taught in the different 
schools, and the school books to be used. 

Eighth — To appoint a board of school inspectors, not exceeding 
five in number, and to prescribe the powers and duties of such in- 
spectors. 

Ninth — To cause the public moneys for the support of schools, to 
which the said city or the schools therein, may be entitled, to be paid 
into the city treasury, and to direct the expenditure thereof. 

Tenth — To supply the inadequacy of such moneys for the payment 
of teachers, by a school tax. 

Eleventh — To levy and collect taxes for that purpose, and for build- 
ing of school houses, and repairing the same, and for other purposes 
mentioned in this article. The said taxes to be called school taxes, 
and the funds thereof shall be kept a separate fund. 

Approved Feb. 15, 1865. 

ROCK ISLAND SCHOOL DISTRICT. 

An Act to incorporate Rock Island School District. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That all of fractional town- 
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ship nmnber eighteen North, of range nmnber two West of the fourth 
principal meridian is hereby constituted a school district to be known 
as IRock Island School District. 

§ 1. The goyemment of said district for school purposes shall be 
vested in a board of five persons, to be styled the board of education 
of Rock Island School District, and to be elected, qualiiied and or- 
ganized as hereinafter proyided. 

§ 3. There shall be elected by the qualified voters of said district, 
on the first Tuesday of April next, five persons who shall constitute 
said board, and hold their office for two years until their successors 
shall be elected and qualified; except that at their first meeting after 
said election they shall be divided by lot into two classes: two of them 
to be of the first class and three of them second class, and the seats of 
the first class shall be vacated at the expiration of one year, when 
there shall be an election of two members of the board, of the first 
class; and thereafter on the first Tuesday of April, annually, there 
shall be an election of said classes alternately. The meetings for said 
elections shall be notified by the mayor of the city of Rock Island, by 
giving at least ten days' notice of the time and place, or places of said 
elections, by publishing a notice thereof in one or more of the news- 
papers of said city, and the xx)ll books shall be opened and kept, the 
votes canvassed and returns made, and all other proceedings had in 
the same manner as in elections of mayor and aldermen in the city of 
Rock Island: Provided, that it shall not be necessary to open th0 
polls at more than one place, unless the mayor shall deem it expe- 
dient to open them in each ward of said city. In case of a tie in any 
election, the same shall be decided by lot, by the judges of election, 
on the day of election. If between the times of the annual elections 
any vacancy shall occur in the said board by death, resignation or re- 
moval from the limits of said district, the remaining members shall 
fill the vacancy by appointment; and the person so appointed shall 
hold the office until the next annual election, and until his successor 
shall be elected and qualified. The members of said board shall sev-. 
erally take an oath to discharge the duties of their office to the best of 
their knowledge and ability. 

S 4. The said board of education shall be a body corporate and 
politic, by the name and style of the board of education of Rock Is- 
land School District, and may have a common seal, and change the 
same at pleasure; and as such may contract and be contracted with; 
sue and be sued, plead and be impleaded in and before any tribunal 
having competent jurisdiction. 

§ 5. It shall be the duty of said board to hold quarterly sessions 
on the second Tuesday of April, July, October and January of each 
year; and they may meet by adjournment at such other times as they 
may think proper, and the president of the board, or any two mem- 
bers thereof, may call a special meeting of the board by giving a 
verbal notice of the time and place and object thereof, or leaving a 
written notice thereof at the residences of all the other members of 
the board; and at all meetings a majority of the board shall be a 

—18 SL 
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quorum to transact business. Said board shall organize by api)oint- 
ing one of their number president; they shall also elect a clerk, who 
may be a member of the board, and treasurer, who shall not be a 
member of the board, who shall hold their respective offices during 
the pleasure of the board, and until their successors shall be elected 
and qualified; it shall be the duty of the president, when present, to 
preside at all meetings of the board; and it shall be the duty of the 
clerk to be present at said meetings, and to record in a book, to be 
provided for that purpose, all the official proceedings of said board, 
which record shall be public and open to the inspection of any person 
interested; and all said proceedings, when recorded, shall be si^ed 
by the president and clerk, and a copy thereof, certified by the <uerk, 
snail be prima facie evidence of such proceedings in courts and other 
places. If the president or clerk be absent the board may appoint 
a president or clerk pro tern. The treasurer shall execute to said 
board an official bond, with good and sufficient securities, such bond 
to be approved by the board, in such sums as the board shall deter- 
mine, but to be, as nearly as can be ascertained, in double the amount 
of all moneys that will at one time be in his hands, and conditioned 
for the performances of his duties as treasurer, and especially faith- 
fully to keep and from time to time pay over all moneys that he shall 
receive as such treasurer, as he shall be directed by order of the board 
or required by law to do; he shall keep a true and accurate record, in 
proper books for that purpose, of all moneys received and paid out by 
nim, for what purpose and upon what and whose account; but he 
shall pay out no money except upon order of the board; for all moneys 
paid out he shall take and file, with the papers of his office, proper 
vouchers, and he shall settle his accounts with the board at least once 
in each year and oftener if the board should so reqidre. 

§ 6. No member of the board shall receive anv compensation for 
his attendance at the meetings of the board nor for the performance 
of its ordinary duties, but for extraordinary services reasonable com- 
pensation may be allowed, the board to determine what are extraordi- 
nary services and the compensation therefor. The secretary and 
treasurer shall receive such compensation as the board shall prescribe. 

§ 7. The treasurer shall, under the direction of the board, demand 
and receive of the officer or officers having the custody thereof, any 
interest or other money from any school fund or any other source, to 
which the Bock Island School District, or any part thereof, or the 
schools or the teachers therein would be entitled if this act had not 
been passed; and the money so received from such funds or sources 
shall be placed in the treasury to be used and expended under the 
order and direction of the board for the support of schools and for 
school purposes, in the same manner as other funds that shall oome 
into the treasury by taxation or otherwise. 

§ 8. Said board of education shall be the legal successors of the 
truisitees of schools in said township eighteen North of range two West 
of the fourth principal meridian, and shall have the entire and exclus- 
ive control of all school funds of said Rock Island School District, or 
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any part thereof, whether consisting of the portion of the school, col- 
lege, seminary or township fnnds belonging and to belong to said dis- 
trict, or any part thereof, or derived from taxation, loans or otherwise, 
to be nsed by them, as proyided in this act, and they may receive any 
gift, grant, donation, devise, bequest or legacy, made for the use of 
any school or schools, or library, or other school purposes within 
their jurisdiction; and they shall be and are hereby invested, in their 
corporate capacity, with the title, care and custody of all lands, lots, 
school houses, school libraries, apparatus and other property beJong- 
ing or appertaining to the common schools of the district, or any of 
them, or which may be within their jurisdiction, with full power to ' 
control the same in such manner as they may think will promote the 
interests of schools or the cause of education and not inconsistent 
with the provisions of this act; and when, in their opinion, it may be 
for the interest of said district to sell any lot or tract of land or bidld- 
ing belonging to said district, or any pait thereof, said board may 
sell and convey the same in the name of the board, and such convey- 
ance, as well as all other conveyances, contracts and assignments of 
the board, shall be executed by the president and clerk of the board 
of education of Bock Island School District and the moneys of all 
sales and assignments shall be paid to the treasurer of the hoaxd for 
the benefit of schools; and all conveyances of real and personal estate 
and assignments of choees in action which may be made to said 
board, shall be made to said board in its corporate name; and said 
board may purchase and hold such real estate and personal property 
as may be necessary for the establishment and support of schools, 
and such real estate as may be purchased under any sale upon exe- 
cution or decree in favor of said board or in satisfaction of any debt 
due the said board, and at any time thereafter may sell and convey 
the same. 

§ 9. For the purpose of erecting school houses, purchasing school 
house sites or repairing or improving the same, or purchasing libra- 
ries or apparatus, it shall be lawful for said board to borrow money 
at a rate of interest not exceeding ten per cent per annum, and issue 
bonds therefor, in sums of not less than $100, which bonds shall be 
executed by the president and clerk of said board, in the name of the 
board: Provided, that the bonds issued by said board, and outstand- 
ing, shall not at any time exceed one per centum of the assessed 
value of the real and personal property of said district. 

§ 10. Said board may also, at any time when they may deem it 
necessary, borrow any sum or sums of money for a time not exceed- 
ing one year, and at a rate of interest not exceeding ten per cent, per 
annum, to be expended for general school purposes: Provided, that 
the total amount of moneys so borrowed and unpaid, shall not at 
any time exceed one-half of one per centum of the assessed value 
of the real and personal property of said district; and for the pay- 
ment of the moneys so borrowed the proceeds of the taxes first paid 
into the treasury thereafter, and not specially appropriated by law, 
are hereby specifically pledged and shaJl be applied in payment of 
the sums so borrowed in preference to any other debts. 
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§ 11. If any judgment shall be obtained against said board, the 
party entitled to the benefit of snch judgment may have execution 
therefor as follows, to- wit: It shall be lawful for the court in which 
such judgment shall be obtained, or to which such judgment shall be 
removed by transcripts or appeal from a justice of the peace or other 
court, to issue thence a writ commanding the board of education and 
treasurer of said district to cause the amount thereof, with ten per 
cent interest and costs, to be paid to the party entitled to the benefit 
of such judgment, out of any moneys unappropriated, of said district; 
and if there be no such moneys, out of the first moneys that shall be 
received for the use of said district, and to enforce obedience to such 
writ by attachment, or by mandamus^ requiring said board to levy a 
tax for the payment of said judgment, and all leeal process, as well 
as writs to enforce pajrment of a judgment, shall be served either on 
the president or clerk of said board. 

§ 12. Said board shall, on or before the first day of August in 
each year, caused to be raised by taxation, for school purposes, in- 
cluding the payment of any debts due, or during the ensuing year to 
become due from said district, such an amount as they shall estimate 
will, together with the available means accruing from other sources, 
be required for school purxx)ses in said district, for the ensuing year, 
and shall determine, as nearly as practicable, what rate per cent,y not 
to exceed one per cent, unless the debts to be paid require it, on all 
the taxable property in said district, must be levied to raise the 
amount so estimated, and shall make an order therefor; and the clerk 
shall enter the same upon the records of the board. It shall be the 
duty of the clerk of said board to make out a certified copy of said 
order, signed by the president of the board and attested by tne clerk, 
and within ten days from the passage of the said order, present the 
same to the clerk of the board of supervisors of Bock Island county. 
The tax so levied by the said board of education shall be assessed 
and collected in the same manner and at the same time and by the 
same officers that State taxes are assessed and collected within the 
limits of said district, and the proceeds paid to the treasurer of said 
board of education, after deducting therefrom one-half the per 
centage allowed for assessing and collecting State taxes. 

§ 13. The said board of education shall transact all business 
which may be necessary in relation to common schools in said district: 

First — They shall establish a sufficient number of common schools 
for the education of every person residing in said district, over the 
age of five years and under the age of twenty years, and shall make 
the necessary provisions for continuing said schools in operation at 
least eight months in every year, except the first year after the organ- 
ization under this act. 

Second — They shall cause suitable lots of ground to be procured, 
and suitable buildings to be erected, purchased or rented for school 
houses, and shall supply the same with fuel, furniture and apparatus, 
and may cause swd buildings and other property to be insured, and 
shall make all other provisions, relative to schools, which they may 
deem proper. 
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Third — They shall exercise general supervision over the common 
schools of the district, and shall, by one or more of their number, or 
by their agent or agents, visit each one of said common schools, at 
least once a month, while they are in operation. 

Fourth — They shall appoint all the teachers of said common schools ; 
establish rules respecting their qualifications, and how the same shall 
be determined; fix the amount of the salary or compensation of each 
teacher, and may dismiss any teacher at any time. 

Fifth — They njay direct what branches of learning shall be taught, 
and what books shall be used in each school. 

Sixth — They shall have power to establish schools of diflPerent 
grades, and the rules and regulations for the admission of pupils into 
the same, having regard to the qualifications of the pupils; and they 
may suspend or expel from the schools any pupil found guilty, on a 
full examination and hearing, of refractory or incorrigibly bad con- 
duct. 

Seventh — They may lay oflF and divide Bock Island School District 
into local districts, and from time to time alter the same or create 
new ones as circumstances may require. 

Eighth — They may appoint a board of three persons in each local 
district to be denominated district directors; and prescribe by estab- 
lished rules and regulations the powers and duties of such directors, 
and remove them at their pJeasure. 

^ Ninth — They may appoint such other officers, committees or agents 
as they may deem best and most conducive to the well beine of the 
schools ana of school education in said Rock Island School District. 

Tenth — And generally they shall have and possess all the rights, 
powers and authority necessary for the proper management of the 
schools and the school funds, with the power to make all such rules, 
orders and ordinances as they may deem necessary to carry their 
powers and duties into effect, and perfect a good system of public in- 
struction and common schools in said district. 

§ 14. The several teachers of said public schools shall keep 
schedules of the pupils attending the schools, as is now required or 
may hereafter be required of teachers of schools by law; and the said 
board of education shall make return and report to the State super- 
intendent of public schools or other proper officer, on all such matters 
and things as are or shall be required by law, and the direction of 
of such superintendent or other proper officer, of any county or town- 
ship officers; and shall make such other reports as persons having the 
control of public schools are or may be required to make by virtue of 
any law of this State. 

§ 16. Said board shall, at the end of each year of their term of 
office, cause to be prepared and published in one or more of the news- 
papers published in the city of Rock Island, a statement exhibiting 
the condition of schools for the proceeding year, which statement 
shall be substantially as follows, viz: 

First — The whole number of schools which have been taught in 
said year. 
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Second — What number of teachers have been employed in each 
school, stating the name of each teacher, the time employed and the 
compensation paid. 

Third — The whole nnmber of scholars in ail the schools, giving the 
number of males and females, in each school, separately, and the 
average number in attendance. 

Fourth — The amount of all the funds received into the treasury 
during the year, and the sources from whence it was received, stating 
the amount received from each source. 

Fifth — The amount paid out, stating in every case for what and to 
whom paid. 

Sixth — The amount and kind of unexpended funds on hand at the 
end of the year. 

Seventh — A statement of the total amount received and the total 
amount paid out for school purposes during the year. 

§ 16. All of the territory which at the time of the passage of this 
act, or at any time hereafter, may be embraced in the corporate limits 
of the city of Bock Island, shall be included and constitute a part of 
Rock Island School District; and any tract or tracts of land adjoining 
said district may be annexed to it, on condition that three-fourths of 
the legal voters residing within the limits of such tract or tracts shall 
petition the board of education to be annexed to said district, and that 
their petition shall be granted by the unanimous vote of ail the mem- 
bers of said board; whenever any territory shall be so annexed to and 
become a part of said district, all the provisions of this act sh^I be 
applicable to it in the same manner as they would have been if it had 
been embraced within the districts at the time of the passage of this 
act. 

§ 17. For any neglect or failure by the said board of education, or 
of any member thereof, to fulfil the duties required of or imposed upon 
them by any of the provisions of this act, they shall be liable to a 
penalty of $50.00, to be recovered in an action of debt, at the suit of 
any person who may complain; and any member of said boaid who 
shall appropriate to his own use any of the ftmds that may come to 
his hands or under his control, belonginc; to said district, for school 
purposes, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined in any sum not exceeding $500.00, and 
imprisoned in the county jail, not exceeding one year. 

§ 18. The provisions of the last preceding section shall be held to 
apply to the clerk, treasurer or any other officer or agent elected or 
appointed in pursuance of this act. 

§ 19. All prior acts or parts of acts inconsistent with the provisions 
of this act are hereby repealed; and anv act of the General Assembly 
now in force, or hereafter enacted, shall not be construed in any man- 
ner to repeal, alter or change any of the provisions of this act, unless 
such act shall specifically provide for such repeal, alteration or change. 

§ 20. This act is declared to be a public law, and shall take effect 
and be in force from and after its passage. 

Appbovbd Feb. 18, 1857. 
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BOOK ISLAKD 80HOOL DISTBIOT AGAIN. 

An Aot to amend an act entitled ^An a^ to incorporate Rock Is- 
land school district^ approved Feb, 18, 1857. 

Section 1. Be it encoded by the people of the State of Illinois, 
represented in the General Assembly: That the annaal election oi 
the board of education of the Rock Island school district shall here- 
after be held on the fourth Tuesday of March in each year. 

• «««««««« 

No. 3. Any officer whose duty it shall be to collect the taxes levied 
by or payable to said board of education, shall, on the last Saturday 
of each month, pay to the treasurer of said board so much of said 
taxes, after deducting his per centage, as he has collected and not 
paid previous to that time; and for failure to make payments, as 
herein required, he shall forfeit to said board, for school purposes, 
his per centage for collecting the taxes so retained, and two pe7* cent 
a month on the amount so retained, from the time it was due until 
the time it is paid. 

No. 4. If there is an omission in any year to legaUy assess the 
school tax levied by said board of education upon any real estate or 
personal property within the limits of said district and subject to 
taxation, the taxes thus omitted to be legally assessed shall be added 
to the assessment upon the property the following year, and collected 
and paid into the treasury of said board. 

No. 5. All prior acts or parts of acts, inconsistent with the pro- 
visions of this act, are hereby repealed, and any act of the general 
assembly now in force or hereafter enacted, shall not be construed in 
any manner to repeal, alter or change any of the provisions of this 
act, unless such act shall specifically provide for such repeal, altera- 
tion or change. 

No. 6. This aot is declared to be a public act, and shall taka 
effect and be in force from and after its passage. 

Appboved Feb. 22, ]8o9. 

BOGS island school distbict again. 

An aot to amend an act to incorporate the Rock Island School 
District, approved Feb 18, 1857, and the several acts amendatory 
thereto. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That the act incorporating 
the Rock Island School District, approved Feb. 18, 1867, be so 
amended that the board of education of said district shall, in addition 
to the powers conferred upon them by the act to which this aot is an 
amendment, have power to borrow money at a rate of interest not 
exceeding ten per cent, per annum, to be exclusively expended in 
purchasing schoolhouse sites, erecting schoolhouses, or in repairing 
or improving the same, or for the payment of any indebtedness in- 
curred for such purposes: Provided, thai any indebtedness so in- 
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cTirred shall be paid within five years from the date of its oontraction« 
and shall not exoeed such a sum as, in the opinion of said board, can 
be paid from the proceeds of special taxes, to be levied as hereinafter 
provided. 

§ 2. The said board of education shall, in addition to powers 
heretofore conferred, have power to levy a special tax upon the 
property of said district, subject to taxation, not to exceed one per 
cent, in any one year, for the exclusive purpose of purchasing school- 
house sites, erecting schoolhouses, or repairing or improving the 
same, or for the payment of any indebtedness incurred for such pur- 
poses. The taxes authorized for this section shall be levied, assessed, 
collected and paid into the treasury of the board at the same time 
and in the same manner as the other school taxes of the district. 

§ 3. The annual election of the board of education of Hock 
Island School District shall hereafter be held on the last Tuesday of 
June in each year. At the next regular election for members of the 
board of education all vacancies then existing in said board shall be 
tilled by election in the usual manner, and there shall also be elected 
two other members of said board, and thereafter said board shall con- 
sist of five members; the two members of said board whose terms of 
office shall not have expired at the next election, shall remain in 
office for one year from and after said regular elections, and the 
remaining three members of said board shall select by lot two of 
their number who shall hold office for two years from and after said 
election, and the one remaining shall hold office for three years; and 
thereafter members of the board shall be elected and hold office for 
three years: Provided^ that in case of elections to fill vacancies oc- 
casioned by death, removal cr resignation, the person elected shall 
oidy succeed to the anexpired term of the member whom he suc- 
ceeds. 

§ 4. The board of education shall not be required to admit 
into the schools any children adapted to the lowest classes in the 
primary rooms, except during the first week in each month. 

§ 5. This act shall take efiPect from and after its passage, and 
shall be a public act; but no money shall be borrowed or tax levied 
under this act until after the next regular election for members of 
the board. 

Approved Feb. 18, 1867. 

BUSHVILLB UNION SCHOOL DISTBIOT. 

An Act to incorporate the Rushville Union School District. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That all the territory now 
included in school district number three, in township two (2) 
North, range 1;wo (2) West, in the county of Schuyler, and State of 
Illinois, being all of sections twenty-five (25) and thirty-six (36), in 
said township; also, all of school district number eight (8), in town- 
ship two (2) North, of rauge one (1) West, in said ooimty, and being 
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the south half of section nineteen (19), the south west quarter of sec- 
tion twenty (20), the west half of section twenty-nine (a9), and all of 
sections thirty (30) and thirty-one (31), in said township, be and the 
same is hereby established a common union school district, to be 
known as the "Rushville Union School District." 

§ 2. That such other territory may be added to and form a part 
of such union school district as may be deemed advisable, by the con- 
sent and concurrence of the trustees of schools for the township from 
which any such territory is proposed to be taken, and the board of 
education hereinafter provided for said union school district, on the 
citation of a majority of legal voters residing in or upon the territory 
proposed to be taken. 

§ 3. The government, care and superintendence of the schools 
within said district and of the funds and estate, both real and per- 
sonal, belonging to or which mav be hereafter acquired by or con- 
veyed to said union district, shall be vested in a board of education 
of said union school district. 

§ 4. The following named persons, viz: William H. Bay, Reese 
H. Griffith, Wheeler W. Wells, Elias D. Leach, and Thomas Wilson, 
shall compose the first board of education for said Union School Dis- 
trict, until their successors shall be duly elected and qualified, as 
hereinafter provided. It shall be the duty of said persons, or ma- 
jority of them, to assemble at the court house in Rushville, as soon 
as the trustees for said township two (2) North, range one (1) West, 
and of township two (2) North, range two (2) West, in said county of 
Schuyler, shall have agreed in uniting said districts, as hereinafter 
provided for, and organize as such board of education, by electing 
one of their number president, and one as clerk of said boajti. They 
shall appoint a treasurer of said Union School District, and shall 
have all the power and be governed in all other respects by the pro- 
visions of this act, so far as the same may be applicable. The said 
persons, or a majority of them, shall have power to fill vacancies in 
their number, occasioned by declination, disqualification, resigni- 
tion, death or removal from said Union School District. 

§ 5. The persons composing said board of education, provided 
for in the fourth section of this act, shall hold their offices as follows: 
two of them until the first Tuesday in June, 1870; two until the first 
Tuesday in June, 1871 and the fifth until the first Tuesday in June, 
1872. The respective terms of office of the members of said board, 
appointed and provided for, as aforesaid, shall be determined by them 
at their first meeting by casting lots. 

§ 6. On the first Tuesday of June, 1870, and the first Tuesday in 
June annually thereafter, an election shall be held to elect successors 
to the members to whose term of office are then expiring and to fill 
all vacancies, if any, occurring in said board during the preceding 
year. The persons elected at such annual elections shall hold their 
office for three years or until the expiration of the expired terms which 
they have been elected to fill, as the case may be. 

§ 7. The said board of education, or the remaining members 
thereof, shall have i)ower to fill, until the ensuing annual election in 



said Union School District, all vacancies in said board, occasioned 
by death, resignation, disqualification, failure to elect or removal from 
said district, and to fill, by appointment, vacancies among the offi- 
cers of said board, occasioned by any of the causes aforesaid. The 
members of said bcMird and the treasurer appointed by them shall, 
previous to entering upon their official duties, take an oath, in addi- 
tion to those prescribed by the Constitution of this State, faithfully 
and impartially to discharge the duties of their respective offices to 
the best of their abilities. 

§ 8. Notice of such annual elections shall be given by the clerk of 
said board, by posting written or printed notices of the time, place 
and object of such elections, in three of the most public places in said 
district, at least ten days before such elections are held, or by pub- 
lishing a similar notice in some newspaper published in sedd district, 
by one insertion, at least one week previous to said day of election. 
Said election shall be held at the court house, in said town of Bushville, 
and shall be by ballot. The president of said board and two mem- 
bers thereof, to be elected by said board, shall be judges, and the 
clerk of said board shall be clerk of such elections; but if any of said 
officers shall fail to attend or refuse to act, the electors assembled 
shall, viva voce, choose three judges and clerk of such election. A 
poll book shall be kept by the clerk, registering the names of the vot- 
ers; and the persons receiving the highest numbers of votes shidl be 
declared elected. In case of a tie in any election, the judges of the 
election shall decide the same, by casting lots on the day of the elec- 
tion. Elections shall be opened at the hour of ten o'clock, a. m., and 
close at five o'clock, p. m. The judges and clerk shall certify to the 
board of education the names of the members so elected members of 
said board, the term for which they were elected, and the number of 
votes each person voted for received, and shall return their certificate 
and said poll book to the sedd board within ten days after such elec- 
tion. 

§ 9. Said board of education is hereby created a body corporate 
and politic, by the name of ^' The Board of Education of Rushville 
Union School District;" and, by that name, may sue and be sued, 
plead and be impleaded, answer and be answered unto, in all courts 
and places, contract and be contracted with, and have perpetual suc- 
cession, and a common seal, and the same alter or change at pleasure. 
Said board may exercise, in furtherance of the objects contemplated 
by this act, all the powers conferred on school trustees of townships 
or board of directors of school districts by any law now in force or 
that hereafter may be enacted. Said board shall have power to 
receive and hold, in their corporate name, all the real or personal 
property that may be conveyed, given or devised to it, for said dis- 
trict, and in their said corporate name to dispose of and convey the 
same, for the benefit of said district. All conveyances of real estate 
made by said board shall be executed and acknowledged by the presi- 
dent of said board and attested by the corporate seal, and by the signa- 
ture of said clerk: Provided, that all such conveyances shall be author- 
ized by a resolution of said board: And, provided^ further, that aU 
sales and conveyances of school houses and buildings and grounds 
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appurtenant thereto, shall be first determined by a majority of the 
votes cast by the electors of said district, upon the submission of said 
boiurd of the question of such sale, at an annual election, due notice 
haying been first given, as provided in section eight of this act. 

§ 10. Said board of education shall have the following additional 
powers: 

First — It shall have power to establish, maintain and regulate such 
school or schools, with the necessary departments, as in their judg- 
ment the interest of said district may require. 

/Second— To prescribe, by regulations, the qualifications for admis- 
sion into said schools and their respective departments of persons 
residing in said district, free of charge for tuition therein, and also to 
provide for the admission into the same of persons without said dis- 
trict, upon such terms and payment for tuition as said board shall 
establish. 

Third — To have the custody and control of all school property 
within and belonging to said district. 

Fourth — To erect, hire or purchase buildings, suitable for the pur- 
poses of such schools and their necessary departments. 

Fifth — To buy or lease sites for such schools and their depart- 
ments, with the necessary grounds therefor. 

Sixth — To purchase, lease, control, adorn and improve play grounds 
or parks adjacent to such schools or their departments. 

Seventh — To furnish said schools and their departments with all 
necessarv fixtures, furniture, books, apparatus and libraries, and to 
provide for the proper care, protection and maintenance of the same. 

Eighth — To emplov teachers, determine their duties and fix the 
compensation to be allowed them, from time to time, and at regular 
or special meeting of sedd board to dismiss such teachers, or any of 
them, for gross immorality, incompetency or other adequate cause; 
and of the sufficiency of any of such causes said board of education 
shall be the sole judges. 

Ninth — To direct what studies and branches of learning shall be 
taught and what text books shall be used in said schools and their 
several departments. 

Tenth — To establish departments or grades in said schools, and to 
make all necessary rules and regulations for the admission and ad- 
vancement of applicants and pupils, and for the government of said 
schools and its departments; to suspend or expel pupils guilty of 
refractory, disobedient or immoral conduct or possessed of or afflicted 
with any infectious or contagious disease. 

Eleventh — To appoint agents and servants, to execute any matter 
conducive to the interest of said school district, consistent with this 
act. and for their services to pay them such compensation as said 
board shall fix. 

Tioelfth — For the purpose of building all the necessary school 
buildings, and repairing the same, or making, from time to time, 
additions thereto, and purchasing real estate for such buildings, 
libraries, apparatus and all other objects contemplated by this act, or 
for the payment of indebtedness contracted therefor, it shall be law- 
ful for said board to borrow money, at a rate of interest not exceeding 
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ten per cent, per annum, and to issne bonds therefor, in sums of not 
less than $100; which bonds shall be signed by the president and 
attested by the clerk and seal of said board. 

§ 11. Said board of education shall have full power, and it shall 
be its duty, to determine the amount of money needed to maintain 
said schools and their departments, and to pay all expenses of said 
school district, of every description, for each school year, and to de- 
termine the amount of money needed at any time, for the pupose of 
purchasing, leasing or improving grounds for said school purposes, 
or for purchasing, leasing, building, repairing, finishing, improving 
or extending their said school buildings, or of procuring furniture, 
libraries, and apparatus, or of paying the indebtedness of said school 
district, incurred for any of the purposes aforesaid. Said board 
shall have full power and authority to levy taxes upon all the taxable 
real and personal property in said district, for the purpose of raising 
said amount so determined by it. Said board shall designate the 
amount of money required for the maintenance and expenses of said 
schools and their departments for each school year, as aforesaid, 
" school tax;" and the amount required for any other of the purposes 
specified in this section, said board shall designate ^* school house 
tax." It shall be the duty of the said board to ascertain, at any 
meeting prior to the second Monday in September, annually, the rate 
per cent, upon the assessed value of the real and personal property 
in said Union School District, for State and other purposes for that 
year, needed to be levied to raise the amount of " school tax " determ- 
ined upon, and what rate per cent, upon the same will be needed to 
be levied to raise the amount of ^'school house tax" determined 
uxx)n; which rate or rates shall be certified by the president and 
attested by the clerk of said board, and returned to the clerk of the 
countv court of said Schuyler county, on or before the second Mon- 
day of September, annually. The certificate or certificates so made 
may be in the following form, as near as may be: 

**The Board of Education of the BushYllle Union School District requires 

the rate of per cent, on the dollar to be levied on the taxable property 

of said district for the year , for the purpose of ^* school tax," (or 

** school house tax,** as the case may be). Dated this day of 

19.... 

A B , President. 

Attest: C D , Clerk." 

It shall be the duty of the clerk of said county court to extend the 
tax or taxes so certified to him in one column, under the name of 
<^ union school tax," according to said rate or rates, upon the books 
for that year of the collectors of taxes for the said townships in which 
the territory of said Union School District may lie; and the said 
taxes shall be collected as other taxes are or may be collected, and, 
when collected, shall be paid over, on demand, to the treasurer of 
said Union School District. The said county clerk and collector shall 
receive for their services the same compensation as now is or may be 
provided for extending and collecting district school taxes: Protridedy 
nowever, that the rate to be levied in any one year for school tax shall 
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not exceed three per cent on the assessed valtiation of the taxable 
property of the said district, and that the rate to be levied in any one 
year for school house tax shall not exceed five per cent on said yaln- 
ation. 

§ 12. Said board of education shaU hold regtdar meetings once 
each month, at such time and place as shall be designated by the 
roles of said board. Said board shall make, from time to time, all 
needf nl rules and regulations for its own government and that of all 
officers, tecLcher and agents elected or appointed by said board, and for 
the custody, control, care and management of the school fund property 
belonging at any time to said district. 

§ 13. Said board shaU, annually, at its stated meeting in July, 
elect a president and clerk, both of whom shall be members of said 
board, and who shall hold their offices for one year. Said board shall, 
also, at said meeting, appoint a treasurer of said Union School Dis- 
trict^ who shall not be a member of said board, and who shall hold 
his office during the pleasure of said board. The president shall pre- 
side at all meetings, and perform all other duties required by the 
rules of said board. The clerk shall record the proceedings of all 
meetings, the result of all elections held under this act, and the rules 
and regulations of said board. The said record shall be signed by 
the president aud attested by the clerk, and the same, or certified 
copies thereof, under the hand of said clerk and the seal of said 
board, shall be prima fade evidence of the proceedings of said 
board, in all courts and places. Said board may adjourn from time 
to time, and the president or any two members thereof may call 
special meetings, at such times and in such manner as the rules of 
said [board] shall provide. Three members of said board shall con- 
stitute a quorum for the transaction of business; and in the absence 
of the president or clerk, the board may [appoint] a president or 
clerk, pro tern. 

§ 14. Said board of education may make such rules concerning 
the duties of the treasurer and the disposition of the funds and other 
property in his custody, as are not inconsistent with this act. 

§ 15. The treasurer of said Union School District shall execute, 
within ten days from his appointment, a bond, with two or more good 
and sufficient securities, to be approved by said board; which bond 
shall be filed and recorded by the clerk, shall be made payable to said 
board, a penalty to be fixed by said board, and conditioned that he 
will safely keep, and from time to time pay over, upon the order of 
said board, all moneys and effects which shall come into his hands or 
under his control as such treasurer, and will deliver over to his suc- 
cessor in office £tll books, papers, securities, property and moneys 
remaining in his hands and belonging to said district, and will faith- 
fully discharge the duties of his office according to law, and the rules 
made by said bo^rd, from time to time, not inconsistent therewith. 
It shall be the duty of said treasurer to receive and keep all 
moneys due and payable or belonging to said district. He shall keep 
an accurate account of all moneys received and paid out by him in a 
record to be kept by him for that purpose, and shall pay out no 



moneys or other effects except upon the order of said board. He 
shall take and keep vouchers for all moneys paid out on such orders, 
and shall receive, upon all moneys so paid out on orders, a fee or per- 
centage, to be fixed by said board, not exceeding two per cent. He 
shall settle his accoimts with said board at the Angost meeting, in 
each year, and shall produce his books and papers to said board 
whenever required by them so to do. All orders on said treasurer 
shall state for what purpose such order was issued, shall be signed 
by the president, and attested and registered by the clerk of said 
board. 

§ 16. No person shall be eligible to serve as a member of said 
boMrd, or to vote at any election provided for in this act, or act as 
judge or clerk of such election, unless he shall be a resident of said 
district, and have the qualifications of an elector at township elec- 
tions. 

§ 17. That the fund known as the common school fund of town- 
ship two (2) North, of range one (1) West, and of township two (2) 
North, of range two (2) West of the fourth principal meridian, in 
said county of Schuyler, shall be, and the same is hereby divided — 
a part thereof being set apart and assigned, as hereinafter provided 
for, to the union district known as the Rushville Union School 
District, created by this act, and comprising a part of each of said 
townships. 

§ 18. The trustees of schools of said township mentioned in the 
foregoing section are hereby empowered and directed, within sixty 
days from the passage of this act, to appoint one of their number 
from each of said boards, who, together with the county superintend- 
ent of said coanty of Schuvler, shall constitute a board of commis- 
sioners, and who shall, after being first duly sworn to faithfully 
discharge their duties as such, ascertain the whole number of persons 
in each of said townships between the ages of six and twenty-one 
years as well as the whole number of persons between said ages in 
each of said school districts hereby merged in said Rushville Union 
School District, and shall make report of such facts to the boards of 
school trustees in each of said townships; and thereupon said respec- 
tive boards of school trustees are empowered and hereby directed to 
make a just and equitable division of the common school fund or the 
choses in action or evidences thereof, as declared in section seventeen 
of this act, belonging to their respective townships, between that por- 
tion of each of said towships merged in and made part of said Rush- 
ville Union School District and the remainder of their respective town- 
ships, in proportion to the number of persons between the ages afore- 
said so found and reported as aforesaid by said commissioners and 
residing therein, respectively; and the school treasurers of said town- 
ships are hereby directed, on demand made by the treasurer of said 
Rushville Union School District, to surrender and pay over to him 
such portion of the common school fund of his township as may be 
apportioned to and assigned by the trustees of schools of said town- 
ships to said Union School District, as hereinbefore provided and 
directed. 
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19. The said board of commissioners provided for in section 
eighteen of this act, are hereby authorized and directed, as soon as 
they are advised of the amounts of the common school fund to which 
said Rushyille Union School District will be entitled under the appor- 
tionment aforesaid, to assess and fix the value of all the real and 
personal school property belonging to each of the school districts 
hereby merged in said KushviUe Union School District, including 
the several amounts of common school fund apportioned, as afore- 
said; and said commissioners shall ascertain how much money it will 
require to be raised by either of said districts to make the aggregate 
value of the common school fund and real and personal school prop- 
erty of such district, bear the same proportion to the aggregate value 
of the common school fund and real and personal school property of 
the other district as the number of persons between the ages afore- 
said in the one district bears to the number of such persons in the 
other of said districts. 

§ 20. The said board of education is hereby made the successors 
in office of the boards of school directors of the two districts by this 
act merged into the said Eushville Union School District. All school 
buildings, property and real estate belonging to either of the said 
districts so merged, are hereby vested in and conveyed to said board 
of education of said Eushville Union School District and its succes- 
sors in office, in fee simple, for the purpose contemplated by this act. 
It is hereby made the duty of the trustees of schools for said town- 
ships two North, one West, and two North, two West, aforesaid, as 
soon as this act shall take effect, and be in force, to execute and 
deliver to said board of education all conveyances necessary to perfect 
in said board of education the title to all real estate now held in trust 
by either of said boards of trustees for either of said school districts. 

§ 21. Said board of education shall have power, and it is hereby 
directed to ratify, assume, and carry out all contracts and obliga- 
tions of the said several boards of directors, which said boards are 
under and by virtue of this act superceded by said board of edu- 
cation. 

S 22. Said bbard of education, so far as said Bushville Union 
School District is concerned, shall be the successors of the trustees 
of schools of said townships, and in all matters connected with the 
management of the schools in said Union District, and the care, 
custody, control and management of school funds and other school 
property, both real and personal, which now does or may hereafter 
Deiong to said Union District. The said board of education shall 
have the same powers which now are or which by any law of this 
State may hereafter be vested in trustees of schools, subject only to 
the provisions of the general school law of this State defining the 
powers and duties of school trustees. 

§ 23. It is hereby made the duty of the board of directors in that 
one of said school districts hereby merged in said Union District 
which shall be required by the assessment and determination of said 
board of commissioners to raise, by taxation or otherwise, in their 
said district or upon the taxable property thereof, an amount of 



money to make the aggregate of their school money and school 
property bear the proportion to the aggregate of school money and 
school property in the other of said districts, as proved by section 
nineteen hereof, to submit the proposition of raising the amonnt 
determined upon by said commissioners to the legal voters of the 
district to be taxed, on a day to be fixed by said board of directors, 
on or before the first day of Angnst, 1869; and if a majority of those 
voting at said election vote in favor of said proposition, then it shall 
be the further duty of said board of directors to make their certificate 
of levy for the amount necessary to be raised on the taxable property 
of said district, in the manner and form now required by the school 
law of this State for the raising of money by taxation for common 
school purposes; and upon the filing of such certificate of levy by 
said directors with the clerk of the county court of Schuyler, on or 
before the first day of September, A. D. 1869, or on the raising of 
said sum of money by said directors or by said district, on or before 
the first day of September, 1869, this act shall take effect and be 
deemed a public act, and shall thenceforth be in full force, but if the 
legal voters at such election should reject said proposition, or said 
district should fail to raise said sum of money on or before the first 
day of September, A. D. 1869, then this act to be null and void. 

§ 24. Said board of education, for the purpose of building school 
houses and repairing, improving or adding to the same, or purchas- 
ing schoolhouse sites, shall not have power to borrow money or raise 
the same by taxation, when the amount to be paid annually on such 
loan or to be raised annually by such taxation shall exceed one per 
cent, of the value of the taxable property of said Union School Dis- 
trict, unless they shall first have submitted the proposition for such 
loan or levy to a vote of the tax-paying voters of said Union District, 
at an election held as herein required for other purposes, and obtained 
a majority of the votes cast at such election in favor of such propo- 
sition. 

Approved March 30, 1869, 

SHELBYVILLE UNION SCHOOL DISTBICTi 

An Act entitled " An Act to incorporate the Shelbyville Graded 
SchooV 

Section 1. Be it enacted by the People of the State of Illincia^ 
represented in the General Assembly: That the territory embraced 
within the corporate limits of the city of Shelbyville, as at present 
defined, or as may hereafter be extended, shall constitute a union 
school district, to be known as the "Shelbyville Graded School." 

§ 2. The government of said school district shall be vested in a 
board of education to be composed of the six following named per- 
sons and their successors in oflice, viz: Anthony T. Hall, John W. 
Johnson, Findley Behymer, Thomas P. Ryan, Elisha E. Waggoner 
and William A. Cochran. Said persons composing the first board 
shaJl hold their office until the first Monday of April, in the year 
eighteen hundred and seventy, and until their successors are duly 



elected and qualified; and they and their successors in office are 
hereby created and declared to be a body corporate and politic by the 
name and style of the ''Shelbyrille Graded School;" and by that 
name may sue and be sued, plead and be impleaded, and receive, pur- 
chase, acquire and hold title to both real and personal estate, con- 
veyed, given, granted, bequeathed, or in any manner transferred to 
said ^'Snelbyville Graided School," and may have and use a common 
seal, and alter the same at pleasure, and may sell and convey real 
estate and personal property belonging to the school district or dis- 
tricts embraced within said corporate limits; and all the school 
houses, property and real estate belonging to the school district or 
districts embraced within said school district are hereby conveyed 
and vested in said board of education in fee simple, and the said 
board of education are hereby made the successors of the directors of 
all the schools of the school districts merged in or embraced within 
the limits of said district; and all documents, contracts, indentures or 
instruments in writing made or issued by said board shall be signed 
by the president thereof, and attested by the clerk thereof. 

§ 3. On the first Monday of April, A. D. 1870, there shall be 
elected by the electors of said school district six persons, who shall 
constitute said board of education, and upon their first meeting the 
persons composing the same shall cast lots for their respective terms 
of office; two to serve for one year, two to serve for two years and two 
to serve for three years; and on the first Monday of April annually, 
after the day and year aforesaid, there shall be elected by said elec- 
tors of said district two persons as members of said board of educa- 
tion, and also persons to fill any vacancy or vacancies in said board 
for unexpired terms, when they occur. Ten days previous notice of 
such elections shall be given by the clerk of said board by posting 
up written or printed notices of the time and place and purposes of 
such election, in the most public places in said school district. Said 
elections shall be held at the court house in said district and shall 
be by ballot. The president of said board and one member thereof 
shall be judges of such elections, and the clerk of said board shall be 
clerk of such elections, but if any of said officers shall fail to attend or 
refuse to act the electors assembled shall, viva voce, choose persons to 
act as such judges and clerk. A poll book shall be kept by the clerk 
registering the names of votes, and the persons receiving the highest 
number of votes cast shall be declared by the judges of such election 
duly elected. • The elections shell be opened at the hour of ten o'clock 
a. m. and shall be closed at the hour of four o'clock p. m., and the 
judges and clerk shall certify to the board of education the names of 
the persons who are elected members of said board, and the number 
of votes each person voted for received. If between the time of the 
annual elections any vacancy shall occur in said board by death, re- 
moval from said district or resignation, the remaining members of 
said board shall appoint a person to fill such vacancy until the next 
iLTinTiftl election. 
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§ 4. On the second Monday of April, in each year, said board of 
education shall meet and organize by electing one of their number 
president of said board, and another of their number clerk of said 
board, and shall appoint a treasurer of said corporation who shall not 
be a member of said board. The treasurer shall hold his office for 
one year and until his successor shall be appointed, but may be re- 
moved at any time for cause and his successor appointed. Said 
president and clerk shall hold their offices for one year; the clerk of 
said board shall be present at all meetings of said board and record 
the proceedings of such meetings in records to be provided by the 
board for that purpose; the result of the elections aforesaid and all 
appointments shall be entered in such records. Said proceedings 
when recorded shall be signed by the president and atteisted by the 
clerk of said board, and the same, or certified copies thereof, under 
the hand and seal of said clerk, shall be prima facie efvidenoe in 
courts and elsewhere. Said board shall also meet on the second 
Monday of July, October and January of each year, and may adjourn 
from time to time as they may think proper, and the president or any 
two members of said board may call special meetings thereof when- 
ever it may seem proper. Four members of said board shall consti- 
tute a quorum for the transaction of business, and in the absence of 
the president or clerk, the board may appoint a president or clerk, 
pro tem.y and upon the death, removal from the district aforesaid, or 
resignation of the president or the clerk, the board shall elect persons 
to fill such vacancies for the unexpired term. 

§ 5. Said board of education shall have the following powers, be- 
sides those hereinbefore mentioned: 

(1.) They shall provide schools for the accommodation of all 
persons residing within said school district, between the aces of 
five and twenty-one years, for not less than nine months of each 
year. 

(2.) They shall have control of all school houses, school lots and 
school property within said district; shall have power to purchase 
lots for the erection of school houses thereon; erect or hire buildings 
for school purposes and keep the same in repair, and furnish schools 
with necessary fixtures, furniture, books, apparatus and library. 

(3.) Whenever said board of education shall be of the opinion 
that any of the real estate belonging to said board or district has be- 
come unnecessary, unsuitable or inconvenient, or shall in any way 
deem it proper to sell such real estate, they mav sell and convey the 
same; and all such conveyances shall be signed by the president and 
attested by the clerk of said board, and shall, when thus executed, 
pass the title to the real estate belonging to said corporation. 

(4.) They shall appoint principals of the schools of said district, 
and all teachers; fix their salaries or compensation, and may, at dis- 
cretion, dismiss such principal or teacher or teachers at any time. 

(5.) They shall direct what branches of learning shall be taught, 
and what books shall be used in said schools. 

(6.) They shall establish departments of different grades, and 
may, either themselves, with the aid of the superintendent or super- 
intendents, or through a committee of three examiners, to be 
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appointed by said board, including said superintendent or superin- 
tendents, examine scholars in advancing them from grade to grade, 
and upon passing a sufficient examination, upon completing the 
branches of learning directed by said board, scholars shall be entitled 
to a certificate from said board, under the hand of said president and 
attested by said clerk, that such scholar has graduated at said school; 
and said board shall have power to make all necessary rules and reg- 
ulations for the admission of pupils residing out of the district, and 
the government of the school or schools of said district, and may sus- 
X)ena or expel pupils guilty of refractory or incorrigible conduct, or 
possessed of any infectious or contagious disease, and may appoint 
agents and servants upon any matters conducive to the interests of 
said district. 

(7.) Said board shall have power, in the certificate of graduation 
heretofore provided for, to certify to the qualification of such scholar 
or scholars, and their fitness to teach in the common schools, and 
upon the presentation of such certificate of graduation to the super- 
intendent of the county of Shelby, such superintendent may grant to 
such scholar or scholars a certificate to teach in the common schools 
of the county without requiring such scholar or scholars to undergo 
any further examination. 

(8.) For the purpose of building a high or central school house 
and other school houses and purchasing lots or real estate for such 
buildings, libraries and apparatus, it shau be lawful for said board to 
borrow money at a rate of interest not exceeding ten per centum, per 
annum, and issue bonds therefor in sums of not less than $50, which 
bonds shall be signed by the president and attested by the clerk, for 
and in behalf of said board. And the said board shall, prior to the 
second Monday of August, annually, estimate the amount of money 
necessary to be raised by a special tax for school purposes in said 
district during the ensuing year, and find what rate per cent, this 
amount will require to be levied, which shall not exceed three per 
cent, on the assessed value of the real and personal property in said 
district, which rate shaU be certified by the president and attested by 
the clerk, and when thus certified, returned to the clerk of the county 
court of Shelby county, on or before the second Monday of Septem- 
ber, annually, and which certificate may be in the following form:J||| I 

"We, the *Board of Education of the Shelby ville Union School,' hereby cer- 
tify that the district requires the rate of per centum on the dollar 

to be levied on the taxable property of said Union School District for the 

year , for school purposes. 

Dated this day of A. D 

A B President. 

Attest: C D Clerk." 

The money thus raised shall be appropaiated by the said board to 
the various objects for which it was intended, and shall be collected 
under section 45 of the act entitled "An act to establish and maintain 
a system of free schools," approved February 18, 1857, or any laws of 
this State that may hereafter be passed for the collection of school 
taxes, and shall be paid over by the collector or collectors to the 
treasurer of said district. 
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§ 6. The treasurer of said school district, within ten days after 
his appointment, shall execute a bond, with two or more good and 
sufficient sureties, to be approved by said board, to be filed with the 
clerk thereof, in a penalty to be fixed by and running to said board, 
conditioned that he would keep, and from time to time pay over all 
moneys, upon the order of said board, that he should receive as such 
treasurer, and deliver over to his successor in office all books, papers, 
securities, property and moneys in his hands as such treasurer, and 
faithfully discharge the duties of his office. And it shall be the duty 
of said treasurer to receive and keep all moneys of the said board, and 
all the moneys due said board shall be paid to said treasurer, and he 
shall keep a true and accurate account of the same, and of all moneys 
he shall pay out, in a record to be kept for that purpose, and he shall 
pay out no money except on the order of said board, and shall retain 
vouchers for all moneys he shall pay oat, and shall receive 1 per 
centum upon all moneys received and paid out by him for his service; 
and he shall settle with the said board at least once in each year, and 
oftener if said board shall so require. All orders of said board drawn 
on the treasurer shall state for what purpose given, and a record of 
the same shall be made by the clerk. 

§ 7. Said corporation shaD be entitled to receive pro rata shares 
of the State, county and township school funds, the same as given to 
other school districts of said county, and the board shall require the 
teachers or the principal teacher of the schools of said district to 
keep and return schedtdes as now required by law or as may here- 
after be required by law; said schedules or copies thereof shall be 
filed with the township treasurer of Shelbyville township, in said 
county, before the semi-annual meeting of the trustees of schools of 
said township, in the months of April and October in each year, or 
other times that may be fixed by law for the distribution of the 
school fund, and said trustees of schools shall distribute to said 
district a pro rata share of the amount of State, county and township 
funds, according to the number of children under 21 years of age, 
and the attendance certified in said schedule or schedules or copies, 
or according to any other basis upon which said funds shall be dis- 
tributed, as may hereafter be fixed by law, in the same manner and 
proportion as made to other school districts of said township, which 
shall be paid over by the said township treasurer to the treasurer of 
said district, and in case of any irr^xdarities or omissions in said 
schedtdes, or copies thereof, or in making or filing the same with 
said township treasurer, as aforesaid, the said trustees of schools or 
other distributing officer, that may be herectfter created, shall not fail 
to distribute to said school district its share of said funds on that 
accotmt, but shall proceed to obtain a correct enumeration of children, 
if no enumereti<»n has been made, and statement of such attendance 
upon the schools of said district, or requiring such enumerations and 
schedules, or copies thereof to be made, and it shall be the duty of 
said board to cause the clerks to certify to said trustees of schools of 
said township, on or before the first day of September in each year. 
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the number of children nnder 21 years of age, and between the ages 
of 5 and 21 years living in said district, and any and all other infor- 
mation required under the common school law of the State. 

§ 8. No person shall be qualified as an elector at any of the fore- 
going elections unless he shall be qualified as an elector under the 
laws of the State of Illinois. 

§ 9. The treasurer of said township shall pay over to the treasurer 
of said district all moneys and fimds belonging to the several 
districts embraced within the corporate limits aforesaid, and said 
board of education shall pay the debts and liabilities of the said 
school districts embraced within said district. 

§ 10. The board of education may admit pupils from Shelby 
countv and elsewhere upon such terms and charges of tuition as they 
may deem proper. 

§ 11. No person shall serve as a member of the board of education 
who is not a qualified voter under the laws of this State, and who is 
not a freeholder in said school district. 

§ 12. This act shall be submitted to a vote of the qualified electors 
of said district, to be held at the court house in said city of Shelby- 
ville, on the first Monday of April, A. D. 1869. Ten days previous 
notice thereof shall be given by the persons named in said board of 
education, by publication in one or more of the newspapers in said 
city, of the time and place of holding said election, and the persons 
appointed as the board of education shall, before the time of giving 
the notice aforesaid, meet and organize by selecting two of their 
number to act as judiges of said election, and by selecting one of their 
number to act as clerk of said election; said election to be conducted 
in the same manner as is in this act prescribed for holding the annual 
district election for said district. Those voting in favor of the 
adoption of the foregoing act shall vote thus: "For School Act." 
Those opposed to the adoption of said act: "Against School Act." 
And if at any such election a majority of the votes cast are for the 
said act, then it shall be the duty of said board of education to make 
a record of said vote in the records of said board of education, and 
said act shall be deemed and taken to be a public act from and after 
said election: Provided^ that if a majority of the votes cast are 
against the adoption of said school act, then said act shall be deemed 
null and void. 

Appboved March 30, 1869. 

SPARTA SCHOOL DISTBICT. 

An Act to establish a corporation in Sparta School District for the 
purpose of public education. 

Section 1. Be it eiiacied by the People of the State of Illinois, 
represented in the General Assembly: That all persons residing 
within the limits of Sparta School District, a description of which is 
as follows, viz: Beginning at the northwest corner of section 2 and 
running east along the township line between towns four and five 
south to the northeast comer of town five South, range six West, thence 
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east on said line to the northeast comer of section six of town five 
South of range five West, thence south between sections five and six of 
town five, range five, west one mile, thence south between sections 
seven and eight of town five of range five West, one hsdf mile, thence 
west through the center of section seven one mile to range line between 
range five and six, thence west through center of section twelve, town 
five, South range six West to line between sections eleven and twelve 
of town five. South range six West, thence west to the center of section 
eleven, town five. South range six West, thence north through the 
center of sections eleven and two to the center of section two, thence 
west one half of a mile to the line between sections two and three, 
thence north to the place of beginning, south of the third principal 
meridian, in Randolph county, State of Illinois, as the same now are 
or hereafter may be established by law, are hereby constituted a body 
politic and corporate by the name and style of "The Board of Educa- 
tion of the Sparta Public Schools," and by that name they and their 
successors shall be known in law, have perpetual succession, sue and 
be sued, implead and be impleaded, defend and be defended, in all 
courts of law and equity in all actions whatever; may purchase, receive 
and hold property, real and personal, and may lease, sell or dispose of 
the same, and may do all other acts as natural persons; they shall 
have a common seal, and may change and alter the same at pleasure. 

§ 2. The powers of the corporation hereby established shall be 
vested in a president and directors, who shall be freeholders, at least 
21 years of age, and have resided at least twelve months previous to 
their election within said corporation limits, and who shall be citizens 
of the United States and have paid a school tax, and who shall be 
chosen and appointed as hereinafter directed. 

§ 3. The board of education shall consist of six members, and the 
first election shall be held on the last Monday of March, 1865, and it 
shall be the duty of the mayor and common council of the city of 
Sparta to order an election for said six directors of the board of 
education of the Sparta public schools at some convenient place in 
the city of Sparta, and said mayor and common council shall appoint 
three judges and two clerks to conduct said election; which election 
shall be conducted under the same usages as the election of mayor 
and council of said city of Sparta; and said judges and clerks shaJl 
make certified returns of said election to said mayor and common 
council, who shall open and declare the result of said election; and the 
clerk of said city of Sparta shall notify in writing, within five days 
after said election, said directors of their election; and thereafter the 
election of school directors shall be held by the same judges and on 
the same day, and at the same time and places as the election of mayor 
and common councilmen of the city of Sparta; and the judges and 
clerks shall make certified returns of the same to the board of educa- 
tion, who shall open the same and declare the result; and no person 
shall vote in choice of said directors who is not a legal voter under 
the laws of this State, and has resided sixty days previous to said 
election within said corporate limits. 
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§ 4. The board of directors shall elect one of their own number presi- 
dent, who shall be styled "The President of the Board of Education 
of the Sparta Public Schools," and the said board of education shall 
have power to judge of the qualifications, elections and returns of its 
members; to prescribe the manner of conducting the elections of its 
members in the several places of said elections; to compel the attend- 
ance of absent members in the meetings of said board, and by the 
concurrence of two-thirds of all the members elected expel a member, 
but not a second time for the same offense; to make rules for the 
government of their own proceedings, and so have charge and control 
of the public schools and all property appropriated to the use of public 
schools within the said corporate limits. 

§ 5. Said board of education may receive any gift, grant, donation, 
devise, bequest, legally made for the use of any school or schools, or 
libraries or other school purposes, within their jurisdiction; and they 
shall be and are hereby invested in their corporate capacity with the 
title, care and custody of all school houses, school sites, school libra- 
ries, apparatus and other property belonging or appertaining to the 
common schools of said corporate limits, with full power to control 
the same in such manner as they may think wiU promote the interest 
of the schools and the cause of education; and when, in their opinion, 
any school house or school house' site has become unnecessary, or in- 
convenient or unsuitable for a school, said board may sell and convey 
the same in the name of the said board, and such conveyance, as well 
as all other conveyances, contracts and assimments of the board, shall 
be executed by the president and clerk of the said board in the name 
of the board of education of the Sparta public schools; and the avails 
of all sales and assignments shall be paid to the treasurer of said board 
for the benefit of said schools; and all conveyances of real and personal 
estate, and assignments of choses in action which may be made to 
said board, shall be made to said board in its corporate name; and 
said board may purchase and hold such real estate and personal 
proi)erty as may be necessary for the establishment and support of 
said schools; and such real estate as may be purchased under any sale 
upon execution or decree in favor of said board or in satisfaction of 
any debt due said board; and said board may at any time afterwards 
sell and convey the same; and said board shall have xx>wer to make all 
rules, ordinances and statutes proper for the government and manage- 
ment of such schools and property: Provided, that the same shall 
not be inconsistent with the laws of the land; and generally to do all 
acts which may be lawful and proper to carry into effect the objects 
of this corporation. 

§ 6. It shall be the duty of the board of education to cause an 
abstract of the whole ntmiber of white persons under 21 years of age 
in said corporate school limits to be furnished to the school commis- 
sioners, or other proper oflScers, before the first Monday in October, 
and annually thereafter; and the school commissioner or other ofiicer, 
as aforesaid, shall annuaUy pay to the treasurer of said board of 
education the proportion of the public school fund, to which said 
corporate district would be entitled, according to the nimiber of white 
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persons aforesaid nnder the age of 21 years, and shall take duplicate 
receipts of said treasurer therefor, one of which shall be retained, and 
the other shall be filed with the clerk of said board. 

§ 7. For the purpose of building school houses, purchasing school 
house sites, or for repairing and improving the same, it shall be lawful 
for the board of education of said Sparta public schools to borrow 
money at a rate of interest not to exceed 10 per cent, per annum, and 
issue bonds therefor, in sums not less than $50.00, which bonds shall 
be executed by the president and clerk of said board in the name of 
said board of education: Provided, that the total indebtedness in- 
curred by the said board of education shall not at any time exceed one 
half of 1 per centum of the assessed value of the real and personal 
property of said corporation: and for the payment of said bonds the 
proceeds of the tax to be levied and collected for school purposes for 
the year next ensuing the issuing of said bonds is hereby specially 
pledged, and said tax shall be applied to the payment of said bonds 
in preference to any other debt. 

§ 8. Said board of education shall establish a system of graded 
schools in said corporate school limits, commencing with a primary 
and ending with a high school; the district of which shall be the cor- 
poration limits, hereby established; but the district of all the lower 
grades may be fixed by said board of education; and the school year 
shall consist of forty-two weeks, commencing on the first Monday of 
September, and said school year shall be divided into three terms. 
The time of commencing and closing each succeeding term to be de- 
termined by the president and directors. The remainder of the year 
shall consist of vacations. The fiscal year shall correspond with the 
school year. 

§ 9. The members of the board of education shall be elected for 
the term of three years, and until their successors shall be duly elected 
and qualified; and one third of the members shall go out of ofiice at 
the end of every year; and for that purpose the board shall cause its 
members to be divided by lot into three equal classes, the first class 
to go out of office at the end of one year, the second at the end of two 
years, and the third at the end of three years, so that one third of the 
board shall be elected every year. 

§ 10. The said board of education shall annually, on or before the 
.first Tuesday of April in each year, levy on all real and personal pro- 
perty within said corporate limits, made taxable by law, for State and 
county purposes, a tax, not more than ten mills on the dollar, and 
shall fix and determine what shall be the rate per cent, of taxation for 
each year for school purposes, and shall make an order therefor and 
enter the same on the records of the board; and the said board shall 
immediately furnish the collector of Randolph county with a copy 
thereof, certified to by the president and clerk, which being done, 
said collector shall take the assessment made by the assessor of Ran- 
dolph county within said corporate limits of Sparta public schools 
as laid down in section one oi this act, and from said assessment, is 
hereby authorized to make a tax list in pursuance of and for the pur- 
pose in this act mentioned, and shall proceed to collect the same for 
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school parposes, in acoordance with Baid order; and said amount, 
when collected, shall be paid by said officer to the treasurer of said 
board of education, and duplicate receipts taken therefor, one of 
which shall be filed with the clerk of said board of education, and the 
other retained by said collector; and for his compensation for such 
collection shall receive the same per centum as he is allowed by law 
for State and county revenue, and for neglect of duty under this act, 
shall be liable to and suffer the same penalties as for neglect in the 
collection of State and county tax; and the board of ^ucation of 
Sparta public schools may require the said collector of Bandolph 
county, before he enters upon the duties imposed upon him in this 
act, to enter into bond in such amount as they shall deem sufficient, 
with good and sufficient security, to be approved by said board of 
education, conditioned for the faithful performance of the duties as 
collector of said tax in this act specified. 

§ 11. Said board of education shall have power to allow the 
children of persons, not residents of said corporate limits, to attend 
the schools of said corporation under the control and care of said 
board, upon such terms as said board shall, by resolution, prescribe, 
fixing the tuition which shall be paid therefor; and said board shall 
have power to furnish to all children, who cannot otherwise obtain 
the same, all necessary school books, using any of the school funds 
for said purpose. 

§ 12. No director of said board of education of the Sparta public 
schools shall receive any compensation for duties as such. 

§ 13. It shall be the duty of the clerk of said board, immediately 
after the election of any person as director of Sparta public schools, 
in writing to notify him of his election, and if any such person shall 
not within ten days after receiving such notice of election, take and 
subscribe the required oath, and file the same with the clerk of said 
board, the said board shall consider it as a refusal to serve, and order 
an election te fill said vacancy. 

§ 14. Said board of education shall employ a treasurer and secre- 
tary, and such other agents as to them shall seem necessary, and 
shall allow them such compensation as may be agreed upon; and the 
said board shall require their treasurer to enter into such bond for 
the faithful discharge of his duties under this act, as shall protect 
the monied interest of said school corporation. 

§ 16. Said board of education shall take control of the education 
of the colored citizens within said corporate limits, and may estab- 
lish a colored school, and for the support of such school shall apply 
the local school tax collected on the property of the colored citizens 
within the limits of said corporation, and may receive any money or 
moneys that may be contributed for the benefit of said colored schools, 
and apply the same to the support of said schools; and they may 
receive and apply any funds that mav be allowed by the Sate or 
general government, for the education of colored people. 

§ 16. Said board of education shall, if required to, furnish to the 
State Superintendent of Public Instruction, or if required, lay the 
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same before the General Assembly, a f nil statement conoeming the 
schools nnder their charge, and shall in all respects comply with the 
xeqnirements of the seyenty-ninth section of the common school law. 

§ 17. Said board of education may make fsnch bv-laws, rules and 
regulations, as are necessary to the exercise of the foregoing x^wers. 

§ 18. Said board of education shall, immediately after their 
election, proceed to take charge of and organize the public schools of 
said corporate limits, in accordance with the requirements of this 
act. 

§ 19. This act shall be deemed a public act, and take effect and 
be in force from and after its passage. 

Appboved Feb. 16, 1865. 

SPBINGFIELD SCHOOL DISTBICT. 

An Act to reduce the ^Ad Incorporating the City of Springjteldy 
and the several a^cts amendatory thereof , into one act, and to amend 
the same. 

Abticle XII. 

Section 1. All that part of township No. 16 North, of range 
No. 5 West of the third principal meridian, lying within the corporate 
limits of the City of Springfield, with such other parts of said town- 
ship as may be hereafter incorporated with and come within the 
jurisdiction of said city, is hereby erected into a common school dis- 
trict, to be known as the Springfield School District. 

§ 2. The school land, school fund, and all other real and personal 
estate of said township, shall be divided between the said City of 
Springfield, and the portion of the township lying without the limits 
thereof, in the projx)rtions and manner following: The trustees of 
schools of said township shall, within three months from the passage 
of this act, appoint two commissioners, who shall be respectame 
householders, one of whom shall reside in the city, and the other 
in the township without the city, who, after being duly sworn, well 
and truly to perform their duties, shall proceed to ascertain, as nearly 
as may be, the whole number of white jpersons under the age of 
twenty-one years residing in the whole of said township, and the 
whole number residing in said city, and without said city in said 
township, and thereupon the said trustees shall divide and apportion 
the aforesaid township fund, and real and personal estate, bstween 
said city and said township without the city, in the proportion of and 
according to the number of persons aforesaid residing within the city 
and without the city, in the said township respectively; and the said 
commissioners shall have power to make partition of, and division of 
all the funds and real and personal estate belonging to the said town- 
ship, between the city and the township without the city, in the pro- 
portions aforesaid, and having completed the same, shall make a full 
return of their proceedings to the trustees aforesaid. In case the 
commissioners shall refuse or neglect to perform their duties, the 
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sworn, and perform the like duties assigned to the first commissioners, 
and the trustees shall have power to fill yacancies and make appoint- 
ments xmtil the objects of this act are carried into effect. 
. § 3. The tmstees of schools of said township shall, upon such 
division partition, and return to the commissioners being made, pay 
over and deliver to the clerk of the city of Springfield the funds and 
other personal estate, and make, execute and deliver to the said city 
of Springfield all necessary deeds and other conveyances for the dis- 
tributive share of the real estate of said township to which the said 
Springfield school district may be entitled according to the division 
and distribution aforesaid, and take receipt for same from the clerk. 

§ 4. It shall be the duty of the city council to cause an abstract 
of the whole number of white children under the age of twenty- one 
years in the Springfield school district to be furnished to the school 
commissioner of Sangamon county, within ten days after the same 
shall have been ascertained, and the school commissioner shall an- 
nually pay to the clerk of the city of Springfield the proportion of the 
school, college and seminary fund to which the said Springfield school 
district may be entitled, according to the number of persons under 
the age aforesaid residing in said district, tbkine his receipt therefor; 
but no abstract shall be required to be returned to the school com- 
missioner oftener than is required by law in other school districts. 

§ 5. The school land, school fund and other property of the 
Springfield school district shall be vested in the city of Springfield. 
The city council shall have power, at all times, to do all acts and 
thin^ in relation to said school lands, school fund and other property 
which they may think proper to their safe preservation and eflScient 
management, and sell or lease said lands and all other property which 
may have been or may hereafter be donated to the school fund, on 
such terms and at such times as the city council may deem most ad- 
vantageous, and on such sale or lease to make, execute and deliver all 
proper conveyances, which said conveyances shall be signed by the 
mayor or presiding officer, and countersigned by the clerk, and sealed 
with the corporate seal, but the proceeds arising from such sales shall 
be added to and constitute a part of the school fund. 

§ 6. Nothing shall be done to impair the principal of said fund, 
or to appropriate the interest accruing from the same to any other 
purpose than the payment of teachers in the public schools of the dis- 
trict, and should there be any surplus of interest it shall be carried 
to and form a part of the school fund. 

§7. The city council shall have pwwer — 

First — To erect, hire or purchase buildings suitable for school 
houses, and keep the same in repair. 

Second — To buy or lease sites for school houses, with the necessary 
grounds. 

Third — To furnish schools with the necessary fixtures, furniture 
and apparatus. 
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Fourth — To maintain, support and establish schools, and supply 
ihe inadequacy of the school fund for the payment of city teachers 
from school taxes. 

Fifth — To fix the amount of compensation to be allowed to teachers. 

Sixth — To prescribe the school books to be used and the studies to 
be taught in the different schools. 

Seventh — To lay off and divide the city into smaller school districts, 
and from time to time alter the same and create new ones as circum- 
stances may require. 

Eighth — The city council shall be ex officio inspectors of schools, 
but they may appoint seven inspectors, to be denominated ^' A Board 
of School Inspectors," — also three trustees of schools in each district, 
and to establish and prescribe the powers and duties of each. 

Ninth — And generally to have and posses all the rights, powers 
and authority necessary for the proper management of schools, and 
the school lands and funds belonging to the said school district, with 
power to enact such ordinances as may be necessary to carry their 
powers and duties into effect. 

§ 8. The city council shall have power to appoint a school agent, 
who shall have the control and management of the money, securities 
and property belonging to the school fund of the district, subject to 
the direction of the city council. 

§ 9. The school agent, before entering upon his duties, shall give 
bond in such amount and with such conditions and securities as the 
city council may require, his compensation shall not be paid out of 
the school fund, and he shall be subject for misconduct in office to 
the same penalties and imprisonment as school commissioners are or 
may be subject to by law. 

§ 10. The school fund shall be kept loaned at interest at the rate 
of ten per cent, per annum, payable semi-annually in advance. No 
loan shall be made for a longer period than five years, and all loans 
exceeding one hundred dollars shall be secured by unincumbered real 
estate of double the value, at the least, of the sum loaned, exclusive 
of the value of the perishable improvements thereon; for sums less 
than one hundred dollars, two good securities besides the principal 
shall be required: Provided, the city council shall have power to re- 
duce the rate of interest by a vote of two-thirds of all the aldermen 
elected. 

8 11. All notes and securities shall be taken to the city of Spring- 
field, for the use of the inhabitants of said city, for school purposes; 
and in that name all suits, actions and every description of legsd pro- 
ceedings may be had. 

§ 12. All expenses of preparing and recording securities shall be 
paid exclusively by the borrower. 

§ 13. In the payment of debts of deceased persons, those due the 
school fund shall be paid in preference to all others, except expenses 
attending the last illness and funeral of the deceased, not including 
the physician's bill. 

§ 14. If default be made in the payment of interest or of the prin- 
cipal when due, interest at the rate of 15 per cent upon the same shall 
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be chained from the default, and may be recovered by suit or other- 
wise. Snit may be brought for the recovery of interest only when the 
principal is not due. 

§ 15. All judgments recovered for interest or principal, or both, 
shall respectively bear interest at the rate of 10 per cent per annum^ 
from the rendition of judgment until paid; and in case of the sale of 
real estate thereon, the city of Sprin^eld may become the purchaser 
thereof, for the use of the school itmd, ana shall be entitled to the 
same rights given by law to other purchcwers. On redemption IQper 
cent interest shall be paid from the time of sale. 

§ 16. No costs made in the course of any judicial proceeding in 
which the city of Springfield, for the use of the school fimd, may be 
a party, shall be chargeable to the school fund. 

§ 17. If the security of any loan should, at any time before the 
same is due, become, in the judgment of the school asent and citv 
council, insecure, the agent shall notify the person indebted thereof,, 
and unless further satisfactory security shall be forthwith given by 
the debtor, judgment may be recovered thereon as in other cases, 
although no condition to that effect be inserted in the note or other 
security. 

§ 18. The council shall annually publish, at such times .as maybe 
prescribed by ordinance, in the newspaper publishing the ordinances 
of the city, a statement of the number of pupils instructed in the year 
preceding, the several branches of education pursued by them, and the 
receipts and expenditures of each school, specifying the sources of 
such receipts, and the object of such expenditures. 

§ 19. The school tax shall be paid into the city treasury, and be 
kept a sex>arate fund for the buil<Ung of school houses, and keeping 
the same in repair, and supporting and maintaining schools; ana 
should there at any time be a surplus, the same may be paid over to 
the school fund and form a part of the same. 

§ 20. Any person owning land, or residing around, or adjacent to 
said city, within two miles thereof, may, with his consent, be annexed 
to said Springfield school district, and school tax may be levied [and] 
collected upon the lands and property of such person subject to taxa- 
tion, by the city collector, in the same manner as school taxes within 
the said district. 

Appboved, March 2, 1854. 

SPBINGPIELD SCHOOL DI8TBICT AGAIN. 

An Act to amend the charter of the City of Springfield, 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly : That all the rights, powers 
and privileges, in relation to schools, school property, real or personal 
or school funds, now vested in the city coimcil of the City of Spring- 
field, be and the same is hereby vested in the board of education of 
the City of Springfield, to be chosen and organized as hereinafter 
provid^. The said board of education shiQl not purchase, lease 
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or sell lands, or sell or build additional school houses, or lease or rent 
the same, without the consent and approval of the city council of 
the City of Springfield. 

§ 2. The said board of education of the City of Springfield shall 
consist of nine members, and it shall be the duty of the city council, 
on the first Monday of May, A. D., 1869, to elect, by ballot, three 
members of said board, each one of whom shall be from a different 
ward, who shall serve one year, three members of said board, each 
one of whom shall be from a different ward, who shall serve two 
years, and the three remaining members of said board, each one of 
whom shall be from a different ward, who shall serve three years; 
to be taken, as near as practicable, equally from the several school 
districts of the city; and the members so chosen shall compose said 
board until their successors are duly elected and qualified. Before 
entering upon their duties, the members of the board of education 
shall take an oath to support the Constitution of the United States 
and of the State of Illinois, and to properly and faithfully perform 
the duties of said office to the best interests and efficiency of the 
schools. 

§ 3. The city council of the City of Springfield shall, on the first 
Monday of May, 1870, and on the first Monday of May, annually, 
thereafter, elect successors to those members whose terms of office 
are then expiring, and the persons so elected shall hold their offices 
for three years and until their successors are elected and qualified. 
The said board of education, or the remaining members thereof, shall 
have power to fill, until the ensuing annual election, all vacancies in 
said board occasioned by death, resignation, disqualification, failure 
to elect, or removal from said district: Provided, no member of the 
city council, or any person holding office under the city, whether 
elected or appointed, shall be a member of the board of education. 

§ 4. It shall be the duty of said board of education to report to the 
city council of the City of Springfield, at their regular meeting in the 
month of June, 1869, and annually thereafter, the amount of money 
needed and required for public school purposes in said City of 
Springfield, for the fiscal year, commencing the first Monday of Sep- 
tember succeeding each report. 

§ The city council of said City of Springfield shall thereupon levy 
and cause the same to be collected, the said amount of money so 
reported by the board of education, on all the real and personal 
property of said city according to the assessment and valuation there- 
of, and the same shall be collected by the collector of said city the 
same as other city taxes are collected. The collector shall keep a 
separate account of the same, and shall pay said taxes to the city 
treasurer, to be used and applied for public school purposes. 

§ 6. All school funds paid into said treasurer, or coming into his 
hands, shall be paid out only on the order of the board of education, 
signed by the president and attested by the signature of the secre- 
tary of said board of education; and for the payments made, receipts 
shall be taken and filed by said secretary and treasurer, and said 
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orders and reoeipts shall show the purpose for which, and on what 
account said orders were drawn. 

§ 7. It shall be the duty of said board of education, immediately 
after each annual election, to meet and organize by electing one of 
their number president, and the superintendent of schools shall be 
eX'Officio, secretary of said board, and a majority of said board shall 
constitute a quorum for the transaction of all businiss. 

§ 8. All prior acts or parts of acts inconsistent with the provisions 
of this act, are hereby repealed; and this act is hereby declared a 
public act, and shall take effect and be in force from and after its 
passage. 

Approved March 27, 1869. 

TUSCOLA UNION SCHOOL DI8TBICT 

An Act to establish and form the Tuscola Union School District 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That all that district of 
county embraced in the following sections and parts of sections, to> 
wit: The south half of section twenty-one (21), the southwest quarter 
of section twenty-tWo (22), the south half of section twenty-six (26^, 
the south half and northwest quarter of section twenty-seven (27), all 
of section twenty-eight (28), the southeast quarter of the southeast 
quarter of section thirty-two (32), all of sections thirty-three (33), 
thirty-four (34), thirty-five (35) and thirty-six (36), all of township 
sixteen (16) North, range eight (8) East, and lots three (3) and four 
(4) of the northeast quarter and lots three (3) and four (4) of the 
northwest quarter of section one (1), lots three (3) and four (4) of the 
northeast quarter, and lots three (3) and four (4) of the northwest 
quarter of section two (2), lots three (3) and four (4) of the northeast 
quarter, and lots three (3) and four (4), of the northwest quarter of 
section three (3), and lots three (3) and four (4), of the northeast 
quarter of section four (4), of township fifteen (15) North, range eight 
(8) East, all in the county of Douglas, and State of Illinois, is hereby 
made and constituted a permanent school district, by the name of 
"The Tuscola Union School District," and that no territory shall be 
ever taken therefrom, except by act of the Legislature of this State. 

§ 2. That the public schools of said district shall be under the ex- 
clusive management and control of six persons, to be elected and 
qualified as hereinafter specified, and known as "The Board of Educa- 
tion of Tuscola Union School District," which board of education and 
their successors in office shall be a body corporate and politic, by the 
name and style aforesaid; and may have a common seal, and change 
the same at pleasure; and, as such board, may contract and be con- 
tracted with, sue and be sued, plead and be impleaded, in any court of 
law or equitv in this State; and, as such board and in such name, 
shall be the legal successors of the trustees of schools and school 
directors in the territory embraced herein, and shall be and are hereby 
invested, in their corporate capacity, with the title, care, custody and 
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control of all lands, lots, school houses and bnildings, school libraries 
and apparatus, and shall receive all moneys and other property belong- 
ing or in any way accruing to said district or to any part thereof, for 
the use and benefit of public schools therein, with full power to use 
and control the same in such manner as they think will best promote 
the interests of public schools and the cause of free education, not in- 
consistent with this act; and said board shall, also, be capable of 
receiving any gift, grant, bequest or devise of real estate, personal 
property or money, made for the use or benefit of public schools in 
said district; and all moneys accruing to said district for school pur- 
poses under any law of this State shall be paid over to the treasurer 
of said board of education. 

§ 3. That, for the purpose of organization, the following persons, 
viz: Michael Noel, George P. Almstead, John Mann, John Ervin, 
Parker Elliott and Andrew G. Wallace, shall be and are hereby made 
and constituted a board of education for said district, until the first 
Monday of August, in the year of our Lord one thousand eight 
hundred and sixty-nine, at which time the qualified electors of said 
district shall, upon the usual notice being given in the case of the 
election of school directors under the general law, elect six (6) mem- 
bers of said board, who with their successors in office, shall compose 
and constitute said board of education and first* incorporators under 
this act, two of whom shall serve for one year, two for two years and 
two for three years. The time that each shall serve shall be 
designated on the ballots cast at such election; and annually there- 
after there shall be chosen in the same manner two members of said 
board, each of whom shall serve for the period of three years and until 
their successors are elected and qualified. Such intermediate vacan- 
cies as may occur in said board shall be filled by the remaining acting 
members until the next annual election, when such vacancy or vacan- 
cies shall be filled by the electors of said district. Elections held in 
pursuance of this section shall be conducted in the manner prescribed 
by the general school law of this State for holding elections for school 
officers — three (3) members of board acting as judges. 

§ 4. That said first mentioned board, within ten days after the 
taking effect of this act, shall meet, and after having taken an oath 
to properly and faithfully perform the duties as a member of such 
board of education and to support the Constitution of the United 
States and of the State of Illinois, organize, by appointing one of 
their number president and one clerk, and appointing some person, 
not of their number, treasurer, but who shall be a resident of the dis- 
trict. The said treasurer, who may be appointed by the first 
mentioned board, shall hold his office until the meeting of the first 
elective board shall meet under this act and until his successor shall 
be qualified. Thereafter the treasurer duly appointed by such board 
shall hold his office for two years and until his successor shall be 
qualified, but may be removed at any time by the board, for good 
cause; and every subsequent board, chosen or elected as herein pro- 
vided, shall meet within ten days after their election and take an oath 
and organize in accordance with this act. 
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§ 6. Said board may hold stated meetings, at such time and places 
in said district as they may appoint — fonr members of said board at 
all such meetings constituting a quorum to do business — the presi- 
dent having a vote only in case of a tie. And special meetings may 
be called at any time by the president or any two members, by giving 
one day's notice of the time and place of snch meeting: ProvideOf 
that if the president of the board shall be absent from any meeting 
thereof a temporary president shall be appointed; and said board may 
pass and enforce snch by-laws, rules and regulations, for their own 
goTemment and the government of the derk and treasurer, not in- 
consistent with this act, as they may deem proper, and, by resolution, 
shaU direct the payment of all moneys that shall come into the hands 
of the treasurer; and no money shall be paid out of the treasury, 
except in pursuance of such resolution and on written order of the 
president, coimtersigned by the clerk. 

§ 6. All school lands, school funds and other real or personal- 
estate, notes, bonds or obligations belonging to township fifteen (15^ 
Vorth, ran^ eight (8) East of the third principal meridian, ana 
township sixteen (16) North, range eight (8) East of the third princin 
pal meridian, in the county of Douglas and IState of Illinois, held or 
owned for school purposes by said townships or either of them, shall 
be divided between the said Tuscola Union School District and the 
portions of said townships without said district in the proportion and 
manner following, to- wit: The school trustees of each of said town- 
ships shall, within thirty days after the taking effect of this act, ap- 
point two commissioners, who are freeholders, one a resident of said 
school and the other a resident without the district, who, after being 
duly s^om to well and truly discharcce their duties, shall ascertain 
the whole number of persons under the age of twenty-one years resi- 
dent in that part of the said district taken from the township of which 
such commissioners are residents and the whole number of persons, 
under twenty. one years in such township without said district and 
the whole number in such township, including such part of the dis- 
trict as may be in such township; and thereupon said trustees of 
schools of each of said townships, aforesaid, shall divide and apportion, 
said funds, real estate, personal property, notes, bonds and obligations 
of said townships between the said district and the portions of each 
of said townships without said district, in proportion to the whole 
number of persons under twenty-one years of age in that part of said 
district lying in each township to the whole number of persons undei 
twenty-one years of age in the whole of such townships: Provided^ 
such division of real estate and personal property shall not include a 
division of the value of school houses, buildings, grounds and furni- 
ture belonging to any district from which the Tuscola Union School 
District is taken. Said trustees shall have power to supply any 
vacancv occurring among said commissioners, and compensate them 
for sucn services in such amounts as the said trustees shall deem 
proper and right. The report of the commissioners shall report the 

—20 SL 
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nnmber of persons so ascertained to be within the townships and 
district, as hereinbefore directed, to the said trustees within. . . .days 
from their appointment. 

J I 7. Said trustees or other person or persons having control or ens* 
y of such funds, property, bonds or obligations shall, upon anch 
diyision being made, pay over, assign, transfer and deliver to the 
board of education of Tuscola Union School District the portions of 
the personal property, notes, bonds and obligations to which such 
school may be entitled, and execute and deliver to said board of edn- 
cation the necessary deeds and conveyances for the shares of real es- 
tate due said district under such division; which funds and other per- 
sonal property, real estate, notes, bonds and obligations shall be and 
remain imder the full and entire control and power of said board of 
education, for the use and benefit of said district, subject only to the 
provisions of the general school laws of this State defining the powers 
and duties of trustees of schools. 

§ 8. The board of education of said district shall prepare or cause 
to be prepared by the treasurer or clerk of the board, or other per- 
sons and furnished to the superintendent of the schools of Douglas 
coxmty, on or before the first Monday of October, annually, a report, 
containing the same facts and statistics as are required to be embraced 
in the reports of township treasurers to the oounly superintendent of 
schools by the general school laws of the State of Illinois; and the said 
superintendent or other officer shall pay to the treasurer of said dis- 
trict its proportion of the school, college or seminary fund of the two 
mill tax, interest, fines and other moneys or special taxes distributed 
according to the laws in force for each apportionment or distribution, 
treating such district for this purpose the same as a township. 

§ 9. The said board of education shall establish and maintain a 
sufficient number of free schools for the education of every white per- 
son residing in said district over the age of six years and under the 
age of twenty-one years, and shall take the necessary provisions for 
continuing said schools in operation not less than eight months nor 
more than ten months in each year; and for the purpose of more suc- 
cessfully accomplishing this end, the said board shall have power — 

First — To rent, lease or purchase grounds and sites for school build- 
ings. 

Second — To hire, purchase or erect, in accordance with provisions of 
this act, houses and buildings to be used for school purposes and to 
keep the same in proper repair. 

Third — To furnish the schools in said district with all the nec- 
Cbsary furniture, fixtures and apparatus. 

Fourth — To establish in said district as many primary schools and 
those of higher grades as said board shall deem proper; to determine 
the branches or studies to be taught in each department or grade, and 
to prescribe and enforce rules and regulations for the admission of 
pupils into the same and for promotion from one grade or department 
to another, and also to determine the text books to be used therein. 

Fifth — To hire and appoint all teachers of said schools, establish 
rules respecting their qualifications and how the same shall be de- 
termined, fix the amount of the salary or compensation of each teacher. 



307 

and may dismiss any teacher at any time for incompetency, immoral- 
ity or other good cause: Provided^ that nothii^ herein contained 
shall be construed as to supersede the necessity of every teacher first 
procuring a certificate from the connty superintendent of comity 
schools, as is now required by the general law of this State. 

Sixth — To lay ofiF and sub-divide said district into as many sub- 
divisions, for school purposes, as circumstances and the interest of 
schools therein may be thought to require, and from time to time 
change the same or create new ones. 

Seventh — To appoint three persons, whose duty it shall be to con- 
duct all examinations of pupils for admission to any department or 
grade of said schools, or for promotion therein, and to appoint other 
officers, committees or agents as they shall deem best or most con- 
ducive to the interest of said schools. 

Eighth — To have the power to suspend or expel pupils for dis- 
obedient, refractory or incorrigibly bad conduct, or for a failure to 
comply with the rules and regmations adopted by said board for the 
government of said schools. 

Ninth — To have and possess all the rights, powers and authority 
necessary for the proper management of schools and school funds and 
the carrying out of the true spirit and intent of this act and that may 
be necessary to establish and perfect a good and thorough system of 
puplic instruction in graded free schools in said district. 

§ 10. The said board, in addition to the powers now given by law 
to school directors and the powers herein granted, shafl possess all 
the xx>wers and privileges of trustees of townships for school purposes, 
and shall be recognized and regarded by the county superintendent 
of schools, coimty clerk and all other officers of this State as possess- 
ing all the powers, privileges and rights of trustees of congressional 
townshix^ of this State, and are hereby required to perform for said 
district all the duties of such trustees as well as those of directors, not 
inconsistent with this act. 

§ 11. It shall be the duty of the board of education, and they shall 
have full power, to determine the amount of money needed and to be 
levied and raised for school purposes for each year, over and above 
the amount derived from the school funds heretofore enumerated or 
from other sources, and to levy the same, annually, upon the taxable 
property of said district, and have it collected in the same manner as 
other taces are collected; which levy or tax shall not in any one year 
exceed two per centum of the assessed valuation of all the property 
in said district subject to taxation therein. 

§ 12. Said board of education may, also, at any time when they 
may deem it necessary, borrow any sum or sums of money, for a time 
not exceeding one year and at a rate of interest not exceeding ten per 
centum^ per annum, to be expended for general school purposes, for 
purchasing schoolhouse sites and for repairing and improving school 
buildings: Provided, that the total amount so borrowed and unpaid 
at any one time shall not exceed one per centum of the assessed valua- 
tion of the taxable property of said district. 

§ 13. That when said board shall deem it necessary to purchase 
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or ereot a schoolhonse or schoolhotiseB or other necessary bnildingB, 
for the use of said district, they shall call a meeting of the legal voters 
of said district, by givins at least ten lays' notice of the time and 
place and object of said meeting, by posting up or cansing to be 
posted np at least three written or printed notices, in three 
of the most public places in said district; and the president of said 
board or in his absence one of the other members of said board shall 
act as chairman of said meeting, and after appointing some one of 
their number clerk, may determine, by a majority vote, upon the 
erection of a schoolhouse or schoolhouses or other buildings, and the 
amount of money to be raised for that purpose — said voting to be by 
ballot, and to be conducted in the same manner as other school 
elections are conducted; which moneys, so voted, shall be levied by 
said board in such amounts each year as the board shall deem best, 
and shall be collected in the same manner as other taxes for school 
purposes are collected: Provided j that such levy shall not exceed 
for any one year three per centum of the assessed value of the taxable 
property of said district; and the said board of education, for the 

Eurpose of raising the money so voted, may issue bonds, which shall 
e executed by the president and clerk of said board, in sums of not 
less than one hundred dollars each, bearing interest not exoeedinc^ 
ten per oentun, per annum, and running for such times as said board 
may deem necessary — such time to be stated in the bonds issued: 
Provided^ further^ that such time shall not exceed seven years. 

§ 14. AU white persons over the age of six years and under the 
age of twenty-one years, residing in said district, shall be admitted 
into said schools free: Promaed, said board may, at their option, 
have power to charge and collect a reasonable tuition fee from each 
pupil who pursues the study of any other language in said schools 
than the English language. And said board shall have power to ad- 
mit persons who do not reside in said district or who are over twenty, 
one years of age into such schools, upon such terms as the board 
may deem proper; but nothing herein contained shall be so con- 
strued as to prevent persons from being suspended, expelled or kept 
out of said schools altogether, for reasons hereinbefore mentioned. 

§ 15. It shall be the duty of the president and clerk of the said 
board to sign all documents and other papers of said board, and the 
same are hereby declared to be legal and binding, when so signed. 

S 16. Each treasurer appointed by said board of education shall, 
before entering upon the duties of his office, execute a bond, with 
two or more nreeholders, who shall not be members of the board, as 
securities, payable to the Board of Education of Tuscola Union 
School District, with a sufficient penalty to cover all liabilities which 
may be incurred, conditioned faithfully to perform all the duties of 
treasurer of said board according to law — said bond to be approved 
by a majority of the board, at a regular meeting, and to be delivered 
by a member for the board to the county superintendent of schools 
of Douglas county. The penalty of said treasurer's bond shall be 
twice the amount of all moneys, notes, bonds, mortgages and effects 
liable to pass through his hands as such treasurer or to be in his 
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coBtody or control during any one year; and said bond shall be in 
the form prescribed for township treasurer's bond by the general 
Bohool laws of this State. 

§ 17. It shall be the duty of the treasurer of said board to loan 
that part of the funds belonging to said district derived from the 
township funds, and denominated principal, in the manner and sub- 
ject to the conditions prescribed by the general school laws of this 
State for the government of township treasurers in the loaning of 
township fimds; and no part of said principal shall ever be appor> 
tioned or paid out in any manner that shall cause a decrease or 
diminution of the amount of the same. Said treasurer shall be 
allowed to retain a commission of one per centum, and no more, on 
all funds paid out or loaned by him for the benefit of said district 
He shall deliver to his successor in office all books, moneys, papers 
and other property appertaining to said office, when ordered so to do 
by the said board of education. 

§ 18. Neither the treasurer nor any member of the board shall 
receive any compensation for his attendance at the meetings of the 
same, nor for the performance of ordinary duties of members of said 
board; but for extraordinary services a reasonable compensation may 
be allowed, the board to determine what are extraordinary services 
and what is a reasonable compensation therefor: Provided^ that 
said board may allow the member of said board who shall act as clerk 
a reasonable compensation for keeping the records of said board — 
such compensation being not more than one dollar for each necessary 
m€)eting of said board. 

§ 19. The treasurer shall, as often as required by the board, make 
due and full report to them — which report shall be open to the in- 
spection of any citizen of said district — of the financial condition 
thereof, giving the amount of money on hand and from what 
sources derived, the amounts paid out since the last preceding report, 
to whom paid, for what purix)ses, and such other items as the said 
boarder the general school laws of this State may require. 

§ 20. Said board of education shall keep a correct record of all 
their proceedings, to be kept in the custody of the clerk, and, for that 
purpose, may purchase and pay for the necessary books therefor. 
Said record shall be open to the inspection of any member of the 
board or other citizen, at any regular meeting of said board. 

§ 21. For any neglect or failure (except through sickness of him- 
self or family or unavoidable absence) by the treasurer or any member 
of the board to fulfill all the duties required of or imposed upon him 
by any of the provisions of this act, he shall be liable to a penalty of 
ten dollars for each default, to be recovered in an action of debt, at 
the suit of any citizen who may complain, one-half of said fine to go 
to the informer and the other half to be paid into the treasury of said 
district. 

§ 22. The present directors of the districts from which any terri- 
tory is taken for the formation of the Tuscola Union School District 
shall continue to be directors of said districts from the taking effect 
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of this aot nntil the proper organization of said board of education is 
effected thereunder; at which time the offices of said directors shall 
be vacated as to any part of said Tuscola Union School District. 

§ 23. This act shall be deemed a public act, and shall take effect 
and be in force from and after the first day of June, in the year of our 
Lord one thousand, eight hundred and sixty-nine. 

Appboved March 24, 1869. 

Uppeb Alton School District. 
An Ad to incorporate the Toum of Upper Alton, 

Article VIII. 

Section 1. All the territory lying within the corporate limits of 
the town of Upper Alton, as defined in article one, section two of this 
act, with such other territory as may be hereafter incorporated with 
and come under the jurisdiction of said town, and within the bound- 
aries extended for school purposes only, as follows, viz: On the 
north, to the township line between townships five (5) and six (6) 
North, on the east, three-fourths (|) of a mile — said eastern boundary 
being extended south till it strikes Wood river — and thence, along 
said Wood river, to where the quarter section line of sec- 
tions seventeen (17) and eighteen (18) strikes the said river, on the 
south, to the said quarter section line of sections seventeen (17) and 
eighteen (18), on the west, to Alton City and range line between 
range nine (9) and ten (10) west, is hereby enacted into a common 
school district, to be known as the Upper Alton School District. (As 
amended by an act approved March 29, 1869). 

§ 2. The town coimcil of said town shall appoint a board of edu- 
cation, to consist of not more than five members nor less than three, 
for the term of three years each. Said board shall be divided, by lot, 
into classes, to serve one, two and three years. And all appointments, 
other than to fill vacancy, shall be annual, and shall be made on the 
first day of August, of each year, except when that day shall fall on 
Sunday; in which case, on Monday following: Provided^ that the 
present board shall hold their offices, as heretofore appointed by the 
town council* and for the terms determined, unless resigned or re- 
moved: Provided^ also, that the town council may remove any 
member for gross neglect or dereliction or manifest disqualification 
for the office. All vacancies occurring, by resignation or removal, 
shall be filled for the imexpired term only of the member resigning 
or removed. Said board of education shall have exclusive jurisdiction 
and supervision of all public schools in said town, and shall have all 
the powers and discharge all the duties that are now incumbent upon 
school directors under tne laws of the State of Illinois relating to 
common schools, and to cities and incorporated towns, under section 
seventy-nine of ''An act to establish and maintain a system of free 
schools in the State of Illinois," as amended February 16, 1865. (As 
amended by an act approved March 28, 1869.). 
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§ 3. The board of eduoation shall have power to sell and convey 
any and all property now held by the troBtees and directors of 
schools within the town, for the purpose of purchasing the sites or 
erecting school houses, and, generally, to have and possess all the 
rights, powers and authority necessary for the proper management of 
the schools of said town and the school lands and funds bek>nging to 
said school district, are now enlarged with power to enact such rules 
and by-laws as may be necessary to carry into effect the power hereby 
granted: Provided, that in case of sale or lease for more than one 
year a concurrence of all the members of the board, if it shall consist 
of but three, and of four, if it shall consist of five, shall be necessary. 
(As amended by an act approved March 29, 1869.) 

§ 4. All the school taxes and all moneys for school purposes, from 
any and all sources whatever, and all special taxes voted for school 
purposes, shall be paid into the town treasury, and shall be kept a 
separate fund, for school purposes exclusively; and any sx)ecial tax or 
moneys raised by tax or loan, for the purpose of purchasing site or 
building or purchasing school house, voted by the people of the dis- 
trict, shall be kept separate from moneys raised for general purposes, 
and shall be appropriated for no other purpose than that designated 
by the call for an election to vote such funds. (As amended by an 
act approved March 29, 1869.) 

§ 5. And be it further enacted: That the treasurer of the town 
of Upper Alton may and shall be the treasurer of the board of educa- 
tion. The treasurer shall give good and sufficient bonds to the board 
of education, for the faithful discharge of his trust. He shall report 
to the board, as often as required, and shall pay out moneys for school 
purposes only upon the written order of the board, signed by the 
president and secretary. And no order shall be drawn for any pur- 
pose, unless the same shall be acted upon and the amount voted at a 
regular or called meeting of the board of education. 

§ 6. Said board shall have full power, and it shall be their duty, 
to provide suitable school houses and grounds, by purchase or lease, 
and keep them in repair, alter or enlarge, as may be necessary for the 
proper accommodation of all the pupils of the district; to procure 
necessary furniture, fixtures, books, maps, globes, charts, apparatus, 
library or libraries, and all necessary appliances for the accommoda- 
tion, support and successful operation of a system of public graded 
schools, grade and classify the same, elect and employ competent and 
suitable teachers and other agents and assistants, and prescribe their 
duties, fix their salaries and compensation, and, generally and speci- 
fically, make and execute and enforce such rules, regulations and by- 
laws as they may deem necessary to establish and perpetuate a system 
of public graded school instruction, most complete, thorough and 
efficient: Provided, that they shall not purchase a site nor erect a 
new school house, except upon the vote of the qualified electors of the 
district, as now provided for in the common school laws of this State. 

§ 7. Said board shall have f tdl power, and it shall be their duty, to 
establish a central high school and such other primary or intermediate 
departments, to be taught in one or more buildings, as they may deem 
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neoesBaiy and as circumstances or necessity may require. They shall 
prescribe what studies shall be pursued, the text books to be used!, 
the grade or standard of scholarship for admission to the higher de- 
partments, and shall so grade and regulate the studies of the lower 
departments as to form a regular and uniform course of preparation 
for the higher. They shall also have full power to elect and employ 
a principal, define and prescribe his duties and relations to all the 
departments of public instruction, and such assistant or assistants as 
may be necessary; remove, suspend or dismiss any teacher, for in> 
competency or whenever, in their judgment, the interest of the schools 
shall demand it: Provided^ that no teacher shall be removed without 
at least ten days notice and a written statement signed by the presi- 
dent and secretary of the board of the reasons for such removal, if 
the teacher should so desire. 

§ 8. Said board shall have full power to determine the length of 
time schools shall be taught during the year: Provided^ that the 
school year shall not be more than forty-two weeks nor less than 
thirty-six weeks in any one year, and that schools shall not be required 
to be taught on the days now set apart and excepted by the common 
school laws of the State and common custom. Said board shall, also, 
have power to determine the number and lengths of the terms and 
vacations of the school year and rates of tuition for all pupils non- 
resident or above lawful age. 

§ 9. It shall be the duty of the board of education and they shall 
have full power to determine the amount of money needed for school 
purposes and to be raised by tax, over and above the amount of public 
moneys and incomes from all sources, except taxes, for one year from 
the first Monday of September of each, and report the same, by the di- 
rection of or with the approval of the town council, to the clerk of 
Madison county, within ten days; and it shall then be spread upon 
the assessment roll of the tax-payers of the Upper Alton School Dis- 
trict as other taxes, and, when collected, shidl be paid over to the 
treasurer of said town separately and apart from the taxes of the 
township, for school purposes, and at the same times in which the 
sheriff of said county is by law now required to pay over such funds. 

§ 10. All school lands, school fimds and other real and personal 
estate, notes, bonds or obligations belonging to township five (5^ 
North, range nine (9) West, of Madison county, Illinois, held or ownea 
for school purposes, shall be divided as follows: Between the Upper Al- 
ton School District and the portion of the township without the same, 
in the proportion and manner following, viz: The tnistees of schools 
of said township shall, within twenty days after the passage of this 
act, appoint two commissioners, who are freeholders, one a resident 
of said district and one a resident of the township without said Upper 
Alton District, who, after being sworn well and truly to discharge 
their duties, shall ascertain the whole number of white persons under 
twenty-one years of age residing in the Upper Alton School District 
and the whole number residing in the township without the same, and 
thereupon said trustees shall divide and apportion the said lands, 
funds, real or personal estate, notes, bonds or obligations of said 
township, between the Upper Alton School District and the township 
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without the same, aoooiding to the number of said persons nnder 
twenty-one years of age residing in each portion. Said division and 
apportionment shall be made at the re^ar meeting of said tmstees^ 
in April, or at a meeting adjourned for the purpose of completing 
said apportionment. Said trustees shall have power to till yacancies 
in said commissioners. 

§ 11. Said trustees or other person or persons having custody or 
control of such funds or lands, as enumerated or referred to above, 
shall pay over and deliver to the board of education of said school 
district the proportion thereof, as determined by said trustees, and 
execute and deliver to said board the necessary deeds and other con- 
veyances and transfers of all kinds, so that the entire portion belong- 
ing to Upper Alton School District shall be in custody and control of 
said board of education. Said board shall also have power to loan 
funds, upon such conditions and rates as the law in such cases pro- 
vides. 

tl2. The board of education shall have power to elect a president 
secretary, and prescribe their duties. They may, also, provide 
for the times and places of meeting, either upon adjournment, regular 
or called. A majority shall constitute a quorum for any business: 
Provided, that no sale of property or lease for more than one year 
shall be made only upon the conditions of this act, sec. 3. 

§ 13. If, at a meeting, of which due notice shall be given, the 
colored inhabitants of said U^per Alton District shall so petition, the 
board of education may take charge of their school or schools, appoint 
ateacher or teachers, and in all suitable ways exercise supervisions 
over them: Provided, that no additional taxes shall be levied on ac- 
count of such school or schools otherwise than provided for by law. 

^ 14. Any acts or parts of acts in conflict with the provisions of 
this act are hereby repealed. Nor shall any amendment of the char- 
ter of Upper Alton be construed to alter or amend this act, unless so 
stated, specifically, by reference to each and every section so amended. 

§ 15. The town coimcil of Upper Alton shall have full power to 
pass any ordinance, not conflicting with the foregoing provisions, to 
carry into effect the system of greyed schools herein recognized and 
established, fix penalties for violations of its provisions or for dam- 
ages and trespasses to or upon school proi)erty and grounds ; and, gen- 
erally, all duties not specifically granted herein in relation to schools 
shall devolve upon the town council or the board of education, by 
their ordinance. 

§ 16. This act shall be considered a public act, and shall take ef- 
fect upon and after its passage: Provided, the provisions of this act 
shall not be construed to limit or abridge the power of the board of 
education of the said town of Upper Alton for and during the present 
school year. 

Appboved February 16, 1866. 
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WAB8AW SOHOOL DISTBIOT. 

An Act for the establishment of a system of graded schools in 
Warsaw, Illinois, 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That all the territory within 
the limits of the township of Warsaw, Hancock county, Illinois, ac- 
cording to its present or fatnre boundaries, is hereby erected into a 
common school district, to be known as the Warsaw School District. 

§ 2. The care and superintendence of the common schools within 
said district, together with the funds and estate, both real and 
personal, belonging to and which may be conyeved to said district, 
shall devolye upon a board of education for said district, and they 
shall have the exclusive management and control of said schools, and 
said real and personal ftmds and estate. 

§ 3. The said board of education shall consist of six members, 
who shall be legal voters of said district, and they shall be elected by 
the legal voters of said district, and hold their offices for three years 
from tne day of their election and until their successors are elected, 
except that of the board first elected tmder this act, two shall retire 
from office at the end of the first year, two at the end of the second 
year, and two at the end of the third year; and the period of their 
said retirement shall be determined by lot among said members. 

ELECTION. 

An election shall be held annually at the public school building, on 
block 92, in the town of Warsaw, according to its recorded plat, on the 
last Saturday in the month of June of eacn year, at the first of which 
six members of said board shall be elected, and at each election there- 
^ter there shall be elected successors to those members whose terms 
are about to expire, and to fill the unexpired terms of those members 
whose places in said board have become vacant during the year pre- 
ceding oy reason of death, resignation, or removal from said' district, 
and said board of education shall have power to fiU all vacancies so 
occurring until the ensuing annual election. 

NOTJjOB* 

Notice of these annual elections shall be given by the clerk of said 
board, by posting up written notices of the time and place of said 
elections and the officers to be elected and the question to be deter- 
mined thereat, in three of the most public places of said district, at 
least ten days before such election is to take place; and the first elec- 
tion under this act is to take place in June next, and the notice there- 
for shall be given by the acting clerk of the present board of educa- 
tion for said district; and until said first election said present board 
of education shall hold their present offices, as shall also their present 
treasurer and clerk; and all their several acts shall be valid and bind- 
ing, according to their present rules. Said election shall be conducted 
in a manner provided for the election of school trustees by the act in 
force April 26, A. D., 1859, except that the president of said board 
shall be one of the judges of election, if present; and there shall be 
two clerks of said election, one of whom shall be the clerk of the board 
of education, if present; and two poll books of said election shall be 
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kept, one of which shall be filed by the clerk of said boaid, and the 
other of which shall be returned by said clerk of Hancock county and 
be by him filed in his office. 

§ 4. Said board are hereby created a body corporate and politic, 
by the name of the '' Board of Education of the Warsaw School Dis- 
trict,'' and by that name may sue and be sued, plead and be im- 
pleaded, answer and be answered unto, in all courts and places, and 
have perpetual succession and a common seal, and the same alter and 
change at pleasure; and they may exercise all the powers that school 
trustees of townships and boards of directors of school districts 
generally may do, by any law now in force or that may be hereafter 
passed; and they are hereby empowered to receive conveyances of 
real estate in their corporate name, and also to convey the same by 
said name, and all such conveyances shall be executed and ac- 
knowledged by the president of said board, and attested by its seal 
and the signature of the clerk: Provided^ that all such conveyances 
shall be authorized by a resolution of said board: And, provided^ 
further^ that all sales and conveyances of school houses and grounds 
pertaining thereto shall be determined upon a majority of the legal 
voters of said district, upon the submission of the question of such 
sale to them, at an annual election by said board. 

§ 5. Said board shall hold stated and regular meetincp once in 
each month, the time to be designated by the rules of said ooard; and 
said board may make, from time to time, all needful rules and regula- 
tions for their own government and the government of all officers and 
agents elected or appointed by the board, and for the custody, care 
and management of all the schools, school funds and school property 
belonging at any time to said Warsaw School District, and cdl such 
rules shall have the force and effect of ordinances passed by the coun- 
cil of a city, and shall be recorded by the clerk of said board, and a 
copy thereof, certified by said clerk, under the seal of said board, shall 
everywhere be received as evidence of the passage of said rules, which 
shall be in force from their passage. 

§ 6. Said board shall annually, at their stated meeting in July, 
elect one of their number president, who shall preside at the meetings 
of the board, if present, and perform such other duties as may be im- 
posed upon him by the rules of said board; and they shall also elect 
a treasurer and clerk, who shall not be members of said board; and 
said treasurer shall be treaisurer of the school fund of said district; 
and they may also elect a superintendent of schools of said district, 
who may or may not be one of their own number, and appoint such 
agents and committees as the necessities of said district may seem to 
require, and adopt rules determining their duties and compensation; 
and all such officers so elected shall hold their offices for one year from 
said July meeting and until their successors are elected and qualified, 
unless sooner removed by said board for adequate cause: Provided, 
that the members of saia board shall in no case receive any compen- 
sation for their services as such, but shall render the said services for 
love of the cause, the honor of the position and the public good. 

§ 7. All actions and rights of action which have accrued or may 
hereafter accrue to any persons or corporations for the benefit of the 
Warsaw School District, are hereby vested in said board of education. 
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§ B. Said board of education, or a committee thereof, shall examine 
all applicants to teach in the public schools of said district in relation 
to their qualifications to teach, and if satisfied that said applicant is 
apt to teach, possesses good governmental qualities, is of good moral 
character, and properly qualified to teach such branches as is required 
of him or her, said board shall give such person a certificate of quali- 
fication, signed by the president, and may revoke the same for gross 
immorality, incompetency, or other adequate cause. Said board shall 
elect all instructors in the public schools of said district, and deter- 
mine the duties and compensation and time of service, and may 
remove the same at anv time for adequate cause, to be determined by 
said boiurd by a rule adopted for that purpose. 

§ 9. A majority of said board shall constitute a quorum for the 
transaction of all business. It shall be the duty of said board to 
cause an abstract of the whole number of white children under the 
age of 21 years, within said district, to be fumishd with such further 
information as is required in sections 86 and 79 of this act to establish 
and maintain a system of free schools, approved February 16, A. D. 
1857, to the school commissioner of Hancock county, within ten days 
after the same shall have been ascertained; and the school commis- 
sioner shcdl pay annually to the treasurer of said board, the amount 
said district is entitled to receive from any funds that are or may be 
in his hands, subject to distribution for the support and benefit of 
schools in said county, in accordance with the provisions of all laws 
that have been or may be passed, the same as if no special charter had 
been conferred upon said Warsaw School District. 

S 10. Said board shall have ftdl power to purchase or lease sites 
and necessary grounds for school houses; to erect, hire, purchase, 
finish and keep in repair sufficient buildings for school purposes; to 
furnish schools with necessary books, fixtures, furniture, apparatus 
and libraries; to establish and maintain a system of public graded 
schools of said district; and to prescribe the studies to be taught, and 
the books to be used therein; to pass by-laws and rules to carry these 
powers into complete execution; to supply the insufficiency of school 
rands for payment of teachers, and other school purposes and ex- 
penses, by school taxes, to be levied and collected as hereinafter pro- 
vided. 

§ 11. It shall be the duty of said board, and they shall have full 

Eower to determine the amount of money needed to maintain the pub- 
c schools of said district, free to all the children therein; and for 
paying all the expenses of the same, of every description, for each 
school year, over and above the amount of money from school funds 
and all other sources; and they shall designate the same school tax, 
and it shall, in like manner, be the duty of said board, and they shall 
have full power to determine the amount of money needed at any time 
for the purposes of purchasing, leasing, or improving grounds for 
school purposes, or for purchasing, leasing, building, finishing, repair- 
ing, improving or insuring school houses, or for procuring furniture, 
libraries or apparatus therefor; and they shall designate the same 
school house tax; and it shall be the further duty of said board, at 
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any meeting prior to the second Monday of September, annually, to 
ascertain the rate per cent upon the assessment of property in said 
township, for State and township purposes for that year, needed to be 
levied to raise the amount of school tax determined upon, and what 
rate per cent, upon the same will need to be levied to raise the amount 
of school house tax determined upon, which rate or rates per cent., 
respectively, the president and clerk of said boaid shall certify, under 
the seal of said board, and make return thereof to the clerk of Han- 
cock county, on or before the second Monday of September, annually; 
and it shall be the duty of said clerk to extend the said tax or taxes 
in one column under said name of school tax, according to said rate 
or rates upon the collectors books for that year for said township of 
Warsaw, or said Warsaw School District; and the said taxes shall be 
collectable as other taxes are or may be; and the township collector 
shall pay over such school tax and school house tax to the treasurer of 
•aid board, at or before the time for him to return his books; and all 
delinquent taxes collected, or redemptions made from tax sales, shall, 
to the extent of said taxes and the redemption made thereon, be paid 
over to the officers receiving the same, to the treasurer of said board 
on demand. 

§ 12. The clerk of said board shall keep a record of all its pro- 
ceedings, and have custody of the seal and attest with his signature 
and the seal of the board, all official acts authorized by the bo^, and 
signed by the president, and perform such other duties as may be 
imposed upon him by the rules of said board. 

§ 13. The treasurer elected by said board shall, before entering 
upon his duties, execute a bond, with two or more freeholders, who 
shall not be members of the board, as securities, payable to the board 
of education for which he is elected treasurer, with a sufficient pen- 
alty to cover all liabilities which may be incurred, conditioned faith- 
fully to perform all the duties of treasurer of said board according to 
law, and the securities shall be approved by the majority of said 
board, and the bond shall be filed and kept by the clerk of said board; 
each treasurer so elected shall have custody of all bonds, notes, mort- 
gages, moneys and effects, denominated principal, as well as all school 
moneys and funds for distribution belonging to said Warsaw School 
District, and the said penalty of said treasurer's bonds shall be twice 
ihe amount of said bonds, mortgages, notes, moneys and effects, as 
near as can be ascertained, which bonds shall be in the following 
form: 

State of Illikoib, } 
Hakcock County. J " 

Know all men by these presents, that we, A, B, C, D, and B F, are held and 
firmly bound, jointly and seTerally, nnto the board of education of the War- 

■aw School District, in the x>cnal sum of dollars, for the 

payment of which we bind onrselves, onr heirs, executors and administrators, 
^^rralj by these presents. In witness whereof we hereunto set our hands and 

B^ls, this day of 19 the conditions of the abore 

obligation is such that if the aboTe bounden A B , 

treasurer of the board of education of the Warsaw School District, aforesaid, 
ft^all faithfully discharge all the duties of said office according to the lawa 
that are now or may hereafter be In force, and the rules of said board, and 
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shall deilTer to his successors in office all moneys, books, papers securitieB 
and property in his hands as such treasurer, then this obligation to be 
o d, otherwise to remain in full force and effect. 

§ 14. Said board of education shall have power to prescribe the 
mode of keeping the treasurer's books, and make such rules reg- 
ulating the conduct of his office of treasurer as they may deem proper, 
not inconsistent with this act. 

§ 15. Said treasurer shall loan all moneys which may come into 
his hands by virtue of his office, except such as may be subject to 
distribution or applicable to some other special purpose upon the fol- 
lowing conditions: The rate of interest shall be ten per cent ^ per 
annum, payable every four months in advance, the time for which 
loans shall be made, shall not be less than six months nor more than 
five years. For all sums not exceeding one hundred dollars, loaned 
for not more than one year, two responsible sureties shall be given for 
all sums over one hundred dollars, and for all loans for more than 
one year security shall be given by mortgage or deed of trust on un- 
incumbered real estate, in value double the amount loaned; and in 
case improvements are included in said valuation, said improvements 
shall be insured to the amount of said loan, and the policy of insur- 
ance assigned to said board as collateral security, and all such mort- 
gages or deeds of trust shall be conditioned that in case additional 
security shall at any time be required by said board, the same shall 
be given to the satisfaction of said board. Notes, bonds, mortgages 
and other securities taken for money or other property due or to be- 
come due to said board, shall be payable to said board by their cor- 
porate name, and in such name every description of legal and equit- 
able proceedings may be had for the recovery of money for breach of 
contracts and for every legal and equitable liability which may at any 
time arise or exist, or upon which a right of action dhall accrue to the 
use of this corporation. Provided, that notes, bonds, mortgages and 
other securities which are payable to the City of Warsaw for the use 
of the Warsaw School District, shall be valid to all intents and pur- 
poses, and suit may be brought on the same in the name of the said 
board of education: And, provided, further, that if at any time any 
portion of the principal of said school fund shall remain in the handb 
of said treasurer, for the space of three months unloaned by reason of 
inability on the part of said treasurer to safely loan the same at ten 
per cent, then said board may, by unanimous resolution, authorize 
said treasurer to loan said portion of said principal for six months only 
at a time, for such less rate of interest than ten per cent as said 
board mav unanimously agree upon; or said board may order said 
portion of said principal to be invested in interest bearing securities 
of the United States, until such time as the same can be loaned for 
ten per cent. The wife of the mortgagor, (if he has one), shall join 
in the mortgage or deed of trust given to secure the payment of the 
money loaned by virtue of the provisions of this act, and if given up- 
on a homestead, said homestead right shall be released and waived in 
favor of said board of education. 

§ 16. Mortgages or deeds of trust to secure the payment of money 
loaned under the provisions of this act, may be in the form prescribed 
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by the fifty-eighth section of '^An act to establish and maintain a 
system of free schools," approved Febmary 16, A. D. 1857, and shall 
be recorded and acknowledged as is required by law for other con- 
yeyances of real estate, and the mortgagor shall pay the expenses of 
acknowledging and recording, and fifty cents as a fee to the treasurer 
of said boiuxl; but mortgages in any other form to secure payment as 
aforesaid shall be valid, as if no form had been prescribed; and uxx>n 
breach of any condition or stipulation contained in any of said 
mortgages or deeds of trust, an action may be maintained and 
damages recovered as upon other covenants, and the same may be 
foreclosed in equity. 

§ 17. Whenever the said board shall require additional security to 
be given for the payment of money loaned, and such security shall not 
be given, the clerk of said board shall notify said treasurer of said 
requirement, and said treasurer shall cause suit to be instituted for 
the recovery of the same, and all interest thereon to the date of 
judgment. In the payment of debts by the executors and adminis- 
trators debts due or to become due to said board, shall have prefer- 
ence over all other debts, except funeral and all other expenses at- 
tending the ^ast illness, not including physician's bill; and it shall 
be the duty of the said treasurer to attend at the probate office upon 
the proper day and have such debts probated and classed to be so 
X)aid. 

§ 18. If default be made in payment of interest upon or principal 
of money so loaned by said treasurer, interest at the rate of twelve 
per cent, per annum, shall be charged upon said principal and in- 
terest from the day of default, and included in judgment given or 
decree rendered in any suit brought to recover principal and interest 
or interest only; and said treasurer is hereby empowered to bring all 
needful actions in the corporate name of said board for the recovery 
of the interest payable once in four months in advance, and all other 
interest, without suing for principal in whatever way secured; and 
justices of the peace shall have jurisdiction in all such cases of all 
sums of one hundred dollars and under; and all judgments given or 
decrees rendered for school funds so loaned by said treasurer, shall 
bear interest at the rate of six per cent, per annum, trom date of 
such judgment or decree. 

§ 19. At the stated meetings of said board in April and October 
of every year, the treasurer shall lay before the board of education a 
statement, showing the amount of interest, rents, issues, profits or 
losses, and proceeds of special taxes that may have accrued or become 
due, and the amount of same that has actually come into his hands 
since the last half yearly meeting on all the property of said Warsaw 
School District; he shall also lay before said board all books, notes, 
bonds, mortgages; and all other evidence of indebtedness belonging 
to said school fund for examination by said board at said half-yearly 
meetings, and make such other statements and exhibits from time to 
time as said board may require touching the duties of his office and 
loans and securities. 
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§ 20. It shall be the duty of said treasurer to tise diligence in 
keeping said school fund loaned at interest, and in case of failnre or 
refusal to perform all the duties of treasurer required by law, he shall 
be liable to said board, on his bond, to be recovered by said board in 
an action of debt in their corporate name for the use of said school 
fund, before any court having jurisdiction of the amount of damages 
claimed: Provided^ that ^f said treasurer in any such failure or 
refusal, acted under and in conformity ^th a requisition, rule, or 
order of said board, entered upon their records, then the members of 
said board voting for said order, rule or requisition, and not the 
treasurer, shall be liable jointly and severally to the inhabitants of 
said Warsaw School District, to be recovered by action of assumpsit 
in the official name of said board. 

§ 21. When a treasurer shall resign, remove from said district, or 
be removed from said office, and at the expiration of his term of 
office, he shall pay over to his successor in office all moneys on hand 
and deliver over all books, notes, bonds, mortgages and other securi- 
ties for money, and all papers and documents oi every description in 
which said board may have any interest whatever, within his care, 
custody or control; and in case of death of said treasurer, his securi- 
ties and legal representatives shall be bound to comply with the pro- 
visions of this section, and for non-compliance he and they shall be 
liable to a penalty of not less than one hundred dollars, at the dis- 
cretion of the court, before which judgment may be obtained; and 
the obtaining and payment of said judgment shall in no wise dis- 
charge or diminish the obligation of his official bond. 

§ 22. No ptrt of the principal of the said school fund shall ever 
be distributed or expended for any purpose whatever, but shall be 
loaned out and held to use, rent or profit, as provided by law; and if 
in any year there shall be any interest or other funds on hands which 
shall not be required for distribution, such amount may, by a vote of 
said board, be declared principal, and forever after loaned as afore- 
said, or the same may by like vote of said board be expended for 
apparatus or libraries. 

§ 23. School funds collected from taxes levied as hereinbefore 
provided, or from sale of property belonging to said district, other 
than property bought or taken in payment or satisfaction of loans of 
principal of school fund, and all moneys and school funds liable to 
distribution, or collected for special puri)oses, not being principal, 
Xiaid in to said treasurer or coming into his hands, shall be paid out 
only on the order of the board, signed by the president and attested 
by the signature of the clerk of said board; and for all payments 
made, receipts shall be taken and filed by said clerk, and said orders 
and receipts shall show the purposes for which and on what account 
said orders were drawn ; and the treasurer, upon payment of all orders, 
shall take them up, cancel them and file them in his office. 

§ 24. All acts and parts of acts relating to said Warsaw School 
District inconsistent with this act are hereby repealed. 
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§ 26. This act shall be deemed a public act and may be read in 
eyidenoe without proof, and judicial notice shall be taken thereof in 
all courts and places. 

Appboybd Feb. 16, 1865. 

WAUSEOAN SCHOOL DISTRICT. 

An Act to incorporate the city of Waukegan. 

Section 29. All territory now or hereafter within said city shall 
be one school district, to be denominated ''The Wankegan City 
School District," which shall be a school organization separate from 
the township, and shall receive directly its lawful share of all funds 
hereafter distributed by the school commissioner of Lake county, 
as townships may, to be by him -paid to the city treasurer. 

§ 30. The township funds arising from the sales of school lands 
in said township forty-five North, range twelve East, and the avails 
thereof, and all other funds belonging to said township, for school 
purposes, shall be divided between the city of Wauke^an and the dis- 
tricts of said township not included in the city school district limits, 
as follows: The trustees of schools of said township and the city 
council shall, as soon after the organization of the city government 
as may be, each appoint one commissioner, who, after l^ing sworn 
honestly to discharge their duties, shall ascertain the whole number 
of white persons under the age of twenty-one years in said Waukegan 
city school district and in said township, not within said city school 
district, on the first day of April next, and they shall thereupon divide 
and apportion said fimds between said city school district and said 
township not included in said city district, according to the num- 
ber of white persons under the age aforesaid residing in each, 
and shall make report of such division and apportionment to the 
school commissioners of Lake county, the city council, and to 
the treasurer of said township. If any of said funds shall be out- 
standing, on loan or otherwise, said commissioners shall apportion 
and divide the bonds, mortgages, judgments, decrees, notes and evi- 
dences of debt belonging thereto, on the basis aforesaid; and it shall 
be the duty of the township treasurer of said township to imme- 
diately pay all moneys, and assign, by endorsement thereon, all such 
bonds, mortgages, judgments, decrees, notes and evidences of debt as 
may be so apportioned to said city district to ''The city of Wauke- 
gan," and deliver the same to the city treasurer and take his receipt 
therefor; to enable said commissioners to mi^e said apportionment and 
division, it shall be the duty of the township treasurer, on request, to 
deliver to them a detailed statement of said township funds and the 
condition thereof, to whom loaned, amount of such loan, and when 
due, and the nature of the security thereof, and amount of cash on 
hand. 
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§ 31. All real estate, appnrtenancee, fiztiires, moneys, personal 
property, taxes levied, assessments and effects belonging to school dis- 
tricts nmnber 2 and 3, township number forty-five North, range 
twelve East of the third principal meridian, or held in tmst for either 
of them or their benefit, shall, upon the organization of said city gov- 
ernment, be and the same are by this act vested in '*The City of 
Waakegan;*' and all suits or proceedings in law or in equity in rela- 
tion thereto, or to collect or secure or recover any moneys, bonds, 
notes, mortgages, claims, demands or things by this act vested in said 
city, or required to be paid or assigned to it, may be b^un and prose- 
cuted by said city in its corporate name. 

§ 32. It shall be lawful for said city to grant, bargain, sell, convey, 
lease or dispose of any property, real or personal, which is by the 30th 
and 31st sections of this act vested in or required to be assigned or 
transferred to said city; but all lands, leases, buildings, fixtures and 
personal property aforesaid, or the proceeds thereof, when sold, shall 
be devotea and applied to the purposes of education, and shall never 
be diverted to any other purpose. 

§ 33. The city clerk shall make to the school commissioner all re- 
ports and statements which are or may be required by law of oflicers 
of townships in relation to schools, and at such times as may be re- 
quired by law. 

§ 34. The care and superintendence of the common schools within 
the city of Waukegan, together with the funds and estate, both real 
and personal, belonging to, and which may be conveyed to said Wau- 
k^an school district, shall devolve upon the city council of the city 
of Waukegan; but they shall have power to appoint in each year a 
general superintendent of public schools for said city of Waukegan, 
whose term of ofiice shall be for one year, and until his sncessor shaO 
be duly elected and qualified; and his duties and the amount of his 
salary shall be defined by the city council of the city of Waukegan: 
Provided, howevevy that said salary shall at no time exceed one hun- 
dred dollars per annum or be paid out of said school fund belonging 
to said Waukegan school district; and said city council shall have the 
power to make all laws and ordinances necessary for the management 
of said common schools, not inconsistent with the (Constitution of this 
State. 

§ 35. For the purpose of supporting a system of free schools, the 
city council shall have power to levy such tax on the real estate and 
personal property in said city school district as they may deem neces- 
sary for that purpose, not exceeding forty cents on each one hundbred 
dollars valuation; and for the purpose of erecting the necessary houses 
for school purposes, they may in like manner levy a special tax, such 
as they may deem necessary for that purpose, first submitting the 
question to a vote of the people and receiving their assent thereto. 

^ 36. Nothing shall be done to impair the principal of the town- 
ship fund, or to appropriate the interest accruing from the same to 
any other purpose than the payment of teachers in the public schools 
of the district, and should there be any surplus of interest it shall be 
carried to and form a x>art of the school fund. 
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§ 37. The oity oomioil shall haye power — 

First — To erect, hire or porohase bnildings suitable for school 
houses and keep the same in repair. 

Second — To buy or lease sites for school houses with the necessary 
grounds. 

Third — To furnish schools with the necessary fixtures, furniture 
and apparatus. 

Fourth — To maintain, support and establish schools and supply 
the inadequacy of the school fund for the payment of teachers nom 
school taxes and out of the general fund. 

Fifth — To fix the amount of compensation to be allowed to teachers. 

Sixth — To prescribe the school books to be used in the studies to 
be taught in the different schools. 

Seventh— And generally to haye and possess all the rights, powers 
and authority necessary for the proper management of schools and 
the school lands and funds belonging to the said school district, with 
power to enact such ordinances as may be necessary to carry their 
powers and duties into effect. 

§ 38. The school fund shall be kept loaned at interest by the 
treasurer, and it it shall be lawful to loan the same at fifteen per cent 
per annum, payable semi-annually in adyance. No loan shall be 
made for a longer period than fiye years, and all loans shall be se- 
cured by unincumbered real estate, of three times the yalue, at least, 
of the sum loaned, exclusiye of the yalue of the perishable improye- 
ments thereon: Provided, the city council shall haye the power to 
reduce the rate of interest by a yote of two-thirds of all the aldermen 
elected, and fix treasurer's fees for making loans, to be paid by bor- 
rower. 

§ 39. All notes and securities shall be taken to the city of Wauke- 
gan, for the use of the inhabitants of said city, for school purposes; 
and in that name all suits, actions and eyery description of legal pro- 
ceedings may be had. 

^ 40. All expenses of preparing and recording securities shall be 
I>aid exclusiyely by the borrower. 

AppRoyED January 23, 1859. 



WILMINGTON SCHOOL DIBTBIOT. 

An Act to amend an Act entitled ^^An Act to amend the charter of 
the City of Wilmington, County of Will, and Staie of Illinois. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the Oeneral Assembly: That all buildings, lots and 
property belonging to school district number one (1), in town thirty- 
three (83), ra^ge nine (9), East, in Will Ck>unty, Illinois, are hereby 
yested in the City of Wilmington, Will County, Illinois, for schom 
purposes. 

§2. The common council of said city shall haye power — 

First — To build, erect, repair, purchase, hire or lease buildings for 
school houses and other school purposes. 
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Second — To buy, oondemn, appropriate and lease sites and lots for 
•ohool houses, and the neoessary grounds. 

Third — To furnish schools and school houses with the necessary 
library, fnmitnre, apparatus, fixtures, appurtenances and conven- 
iences. 

Fourth — To establish and maintain schools; to levy and collect 
taxes for the payment of teachers, and all other expenses necessary 
for the proper support of such schools. 

Fifth — To fix the amount of compensation to be allowed to teachers. 

Sixth — To prescribe the school books to be used, and the studies to 
be taught in the different schools. 

Seventh — To prescribe the duties of the board of school inspectors. 

Eighth — And, generally, to have and possess all the rights, powers 
and authority necessary for the proper regulation and management of 
schools in said city, and to enact and enforce such ordinances, by- 
laws and regulations as may be necessary to carry these powers and 
duties into effect. 

§ 3. There shall be elected, at the first annual charter election for 
city officers held in the city of Wilmington, after the passage of this 
act, three school inspectors, to hold their offices one for one year, one 
for two years and one for three years — to be determined by lot — so 
that one inspector shall be elected each year, at the regular charter 
election of the city, thereafter, to hold his office for three years. 

S 4. It shall be the duty of the board of school inspectors, on or 
before the last Tuesday in each school year, to publish in the corpor- 
ation newspaper a full report of the aumber of pupils instructed in 
the year preceding, the several branches of education taught, the 
amount paid to each teacher, the incidental expenses of each scJiool, 
and the receipts and expenditures of the respective schools — specify- 
ing the sources of such receipts and the objects of such expenditures. 

§ 5. That all territory, outside of the city limits of said city, con- 
tained in school district number one, to-wit: Section thirteen (13), 
east half of section fourteen (east i sec. 14), section twenty-four (24), 
section twenty-three (23), west half of section twenty-six (w. j^ sec. 
26), west half of section thirty-five (w. | sec. 35), all that portion of 
section twenty-two (22), lying east of the Kankakee river, of township 
thirty-three (33), range nine (9), and the southwest quarter of the 
southwest quarter of section thirty (s. w. \ of s. w. \ sec. 30), in town- 
ship thirty-three (33), range number ten (10), be added to the terri- 
tory within the limits of said city for school purposes and no other; 
and the said city is hereby fully authorized and empowered to levy 
and collect taxes on all the property, of all kinds, in said territory 
hereby annexed, the same as in other parts of said city, for erecting, 
building, leasing and repairing school houses, and furnishing the 
same, purchasing libraries and necessary apparatus therefor, the sup- 
port and maintenance of schools, and for all other school purposes, and 
no other purposes: Provided, that no tax for school purposes shall 
be levied and collected on or from any property, real or personal, con- 
tained in the territory above described as lying outside of the ci^ 
limits, without the consent of the school inspectors. Ail moneys oof- 
lected for school purposes shall be kept as a separate fund, and ex- 
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pended for school purixMes only; and the oity is further authorized 
^and empowered to have and to ezeroise all necessary jurisdiction over 
said territory, and the property and the rights of property therein, to 
fully carry out and into effect the provisions of this section; and the 
le^ voters of said territory hereby attached are hereby authorized to 
vote for school inspectors of said city, at any place in said city where 
such election may be held, and are hereby declared eligible to the 
office of school inspector. A separate ballot-box shall be provided, in 
which the inspectors of election shall receive all votes cast for school 
inspectors, the names of which shall be on a separate ticket. 

§ 6. The common council shall have power to demand and receive, 
from the trustees of schools in township thirty-three North, range 
nine, in the county of Will, and from the treasurer of the school fund 
of said township, semi-annually, such portion of the interest of said 
school fund and such other funds as the school district of said city or 
the schools therein are now or hereafter may De, by law, entitled to 
receive. 

§ 7. The common council shall possess the same powers and be 
suDJect to the same obligations and liabilities of the directors of 
school district number one, in township thirty-three (33) North, range 
nine, in the Goimty of Will, and State of Illinois; and the office of 
school directors in said district is hereby vacated. 

§ 8« This act is hereby declared to be a public act, and shall be in 
-force from and after the date of its approval. (As amended by an 
.act approved April 15, 1869). 

Appboted April 9, 1869. 



SUPPLEMENTAL ACTS. 



BOABD OF EDUOATIOlf APPOINTED. 

An Act to provide for the appointment of School Directors and 
members of the Board oj Education^ in certain cases. 

Section 1. Be it ena4)ted by the People of the State of Illinois 
represented in the General Assembly: That in all cases wherebj 
the provisions of any general or special law of this State heretofore 
passed, the members of any common council of any city have been 
made ex officio school directors, or members of the board of educa- 
tion in and for the school district of which the said city shall consti- 
tute the whole or a part, the said school directors or members of the 
board of education shall hereafter be appointed as hereinafter pro- 
vided. 

1. The only change made by the statute of 1879, is the subetittition of a 
board of education appointed by the mayor in place of the members of the 
common council. None of the other powers, duties or authority, are changed, 
and the members of the board of education, as appointed and confirmed, hare 
aU the powers originally Tested in the members of the council. The school 
district is therefore operated, not under the general school law of the State, 
but under a special act of the Legislature. S^mohl ▼. TTiUiams, 215-63, 

2. In cTcry school district in this State, existing by virtue of any 8]9ecial 
charter, where, by the proTisions of such special charter, the members of the 
common council are also ex ojBMo school directors or members of the board of 
education in and for the school district, of which, such city may form the 
whole or a part, the board of directors or board of education should include, 
under the act approved May 29, 1879, and the amendments thereto, two mem- 
bers from each ward of such city, and one member from the city at large, 
who should be the president of the board of directors or board of education, 
but should have no vote except in ease of a tie. Attorney OeneraZ*8 Opinion^ 
Avgust 9, 1904. 

3. The application of this act relates also to a school district created bj 
special charter, where, by the provisions of such special charter, the common 
council is given the management and control of the schools in such district, 
with power to appoint a board of inspectors or board of education, and pre- 
scribe its powers and duties by ordinance; since, in such cases, the common 
council could, by reducing the powers and duties of the board of inspectors 
or board of education to a minimum, itself manage and control the schools of 
the district, which would be contrary to the plain intention of the statute, 
the purpose of which is, to withdraw the management and control of the 
public schools in such districts, from the common council in all cases. IMA. 
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§ 2. It shall be the daty of the mayor of said city, at the first reg- 
tilar meeting of the city coimcil after each annnal mimicipal election, 
and after his installation into office, to nominate and place before the 
oonncil, for confirmation as school director or members of the board 
of education, as the case may be, one person from each ward of said 
city to serve for two years, and one person from the city at large to 
serve for one year, and if the persons so appointed shall be so confirmed 
by a majority vote of the city council, to be entered of record, the 
persons so appointed, together with such persons theretofore ap- 
pointed under the provisions of this act, to which this is an amend- 
ment, whose terms of service will not expire within one year, shall 
constitute the board of education or school directors for such district: 
Provided^ That the person appointed from the city at large for one 
year shaU be president of said board of education or school directors, 
but shall have no vote in such board excepting incase of a tie: And^ 
provided^ further^ that the term of office of all persons heretofore ap- 
pointed under the provisions of the act to which this is an amend- 
ment, whose terms of office expires within one year, shall terminate 
at the first r^ular meeting of the city council after the aimual meet- 
ing, and upon the appointment and confirmation of their successors. 
(As amended by act approved and in force May 28, ] 889.) 

§ 3. The said persons shall, as sdon as practicable after their ap- 
pointment, organize by electing one of their number secretary, who 
shall hold his office for one year. All rights, powers and duties here- 
tofore exercised by and devolved upon the members of the city coun- 
cil, as ex officio members of the board of education, or school direct- 
ors, shall devolve upon and be exercised by the members of the 
board of education and school directors appointed under the provis- 
ions of this act. (As amended by act approved and in force May 28, 
1889.) 

§ 4. In all school districts to which this act shall apply the boards 
of education or school directors shall annually, before the first day of 
August, certify to the city council, under the hands and seals of the 
president and secretary or the board, the amount of money required 
to be raised by taxation for school purposes in said district for the 
ensuing year, and the said city council shall thereupon cause the 
said amount to be levied and collected in the same manner now pro-' 
vided by law for the levy and collection of taxes for school purposes 
in such district, but the amount to be so levied and coUected shall 
not exceed the amount now allowed to be collected for school pur- 
poses by the general school laws of this State; and when such taxes 
have been collected and paid over to the treasurer of such city or 
school district, as may be provided by the terms of the act under 
which such district has been organized, such funds shall be paid out 
only on the order of the board of education or school directors, 
signed by the president and secretary of such board. 

Approved May 29, 1879. 

1. The collection of a school tax will not be enjoined becanse the certifi- 
cate of levy was not sigfned by the president and secretary of the board of 
education and was not nnder seal, since the defect may be remedied upon 
application for judgment of sale. Schmohl v. VTiUtonw, 215-63. 
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2. The oollection of a school tax will not be enjoined upon the groiuid 
that the de facto school directors were not directors de jurCj since the proper 
remedy to determine that question is by a quo warranrUo proceeding. IML 

3. In every school district of this class, the board of directors or board of 
education, as the case may be, should certify to the common council, annual- 
ly, under the hands and seals of its president and secretary, the amount of 
money required to be raised by taxation for educational or building purposes 
in such district for the ensuing year. The common council should thereupon, 
cause the said amount to be levied and collected in the manner provided by 
law for the levy and collection of taxes for school purposes in such district; 
that is to say, the common council has no power in such cases, to modify or 
reduce in any way, the amount properly certified by the president and secre- 
tary of the board of directors or board of education. Attorney GevicnU*9 
opinion, Aiigust 9, 1904, 

4. This subsequent act provides, that the powers and duties of the mem- 
bers of the city council, as ex oJBfUHo members of the board of education, or 
school directors, shall devolve on a board to be appointed by the mayor and 
city council, and that the board shall certify to the council the amount 
required to be raised by taxation for school purposes for the ensuing year, 
which amount the council shall cause to be levied and collected in the same 
manner provided by law for the collection of taxes for school purposes in 
such districts. It is further provided, that such amount shall not exceed the 
amount allowed to be levied and collected for school purposes by the general 
school law. Cleveland^ Cincinnati, Chicago A St, Louia Railway Company v. 
RanyUe, 183-364. 

5. This act does not violate that clause of section 22, article 4 of the Consti- 
tution, which prohibits the General Assembly from passing any local or 
special law incorporating cities, towns or villages, or changing or amending 
the charter of any city, town or villag^e. This act applies to all cities in the 
State having such school ]aws and prescribes for them the same methods of 
constituting the board of education, and of the same limit of taxation as is 
prescribed for other cities which levy school taxes under the general Law. 
This act tends to uniformity rather than to perpetuate difFerences. An act 
which should repeal all such special laws would not be a local or special law 
and obnoxious to this provision of the Ck>nstitution, and so, one repealing all 
special limitations, leaving all other provisions of such special acts in force, 
is, upon the same principle, not prohibited. Statutes have been passed 
changing limitations upon the rate of taxation for other purposes as fixed in 
special charters of cities so incorporated, so as to produce greater uniformity, 
but their constitutionality has not been seriously questioned. Ibid. 



BOABD OP EDUCATION ELEOTBD. 

An Act to give cities, incorporated towns, townships and districts, in 
which free schools are now managed under special ads, authority 
to elect boards of education having the same powers as boards of 
education now elected under the general free School laws of this 
State, 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That anv city, incorporated 
town, township or district having a population of not less than 1,000 
and not over 20,000 inhabitants, in which free schools are now man- 
aged under any special act, may, by vote of its electors, determine to 
elect, instead of the directors or other governing or managing board, 
now provided for by such special act, a board of education which 
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shall be elected at the time and in the manner and have the powers 
now conferred by law upon boards of education of districts not gov- 
erned by any special act. 

§ 2. Upon petition of fifty voters of snoh city, town, township or 
district, presented to the beard having the control and management 
of schools in snch city, town, township or district, it shall be the duty 
of snch board, at the next ensuing election to be held in such city, 
town, township or district, to cause to be submitted to the voters 
thereof, giving not less than fifteen days' notice thereof, by posting 
not less than five notices in the most puolic places in such city, town, 
township or district, the question of " electing a board of education 
having the powers conferred upon such boards in districts organized 
under the free school laws," which notice may be in the following 
form, to- wit: 

Pablic notice is hereby giTen, that on the day of A. D. 

an election will be held at between the hours of 

m. and m. of said day, for the purpose of deciding the question 

of ** electing a board of education having the powers conferred upon such 
boards in districts organized under the fr^ school law." 

If it shall appear, upon a canvass of the returns of such election, 
that a majority of the votes cast at such election are '* for electing a 
board of education having the powers conferred upon such boards in 
districts organized under the free school law," then at the time of 
the next regular election for boards of education under the free 
school law, there shall be elected a board of education for such dis- 
trict; and should there not be sufiicient time to give the notice re- 
quired by law for such election, then such election may be held on 
any Saturday thereafter, but all subsequent elections shall be held 
at the time provided by the free school law. 

1. A board of education elected under the act to allow municipalities man- 
aging free schools under special charters to elect boards of education having 
the powers provided for such boards under the general law, has no power to 
appoint a treasurer of the school fund, and the custody of such funds belongs 
to the township treasurer. People v. Bocurd of EdnuxMon, 166-388. 

2. It is a well settled principle of statutory construction, that where two 
statutes are clearly repugnant to each other, the one last enacted operates as a 
repeal of the former; and a subsequent statute, which revises the whole sub- 
ject of a former one, and is intended as a substitute for it, operates as a repeal 
of the former, although there are no express words of repeal. Ibid, 

§ 8. All acts and parts of acts in conflict with this act are hereby 
repealed. 

§ 4. Whebeas, An emergency exists requiring this act to take 
immediate effect, therefore be it enacted that this act shall be in 
force from and after its passage. 

Appboved June 2, 1891. 
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BOABD OF EDirOATION IN OEBTAIN CASES* 

An Act to provide for the election of boards of education in school 
districts organized under special a^ts of the Legislature of this 
StatCy where such school districts ar€ maintained under the gen- 
eral school laws of this State, and where there is no provision 
in such special acts for the election of boards of education. 

Section 1. Be it enacted by the People of the State of Illinois* 
represented in the General Assembly: That hereafter, in all schoo 
districts in this State organized under any special law of this State, 
and maintaining public schools under any general sdiool laws of this 
State, where there is no provision in said special acts creating such 
special school districts, for the election of boards of education as 
otherwise provided, there shall be elected in each of said special 
school districts, in lieu of the school directors as now provided, a 
board of education, to consist of seven members to be elected at the 
time and in the manner as now provided by the general law for the 
election and qualification of boards of education in other cases: 
Provided, that at the first election of such board, which shall be held 
on the third Saturday in April, A. D. 1898, two of such members 
shall be elected to serve one year, two to serve two years, and two to 
serve three years, and a president of such board shall be elected, 
whose term of office shall be one year; and annually thereafter there 
shall be elected in said school district two members of such board, 
whose term of office shall be three years, and there shall also be 
elected annually thereafter a president of said board. Said board 
of education, when so elected and q>ialified, shall haye all the powers 
of trustees of schools in school townships as is now provided by 
general law. Said board of education, in addition to the powers of 
trustees aforesaid, shall also have all the powers of school directors 
as is now provided for bv the general school law of this State; and in 
addition thereto and inclusive thereof, they shall have all the powers 
and perform all the duties of boards of education in school districts 
having a population of not less than 1,000 and not oyer 100,000 in- 
habitants under the general school law as the same now exists and 
as set forth in article 6 of the school law, or shall be conferred by 
any future alterations thereof by the Legislature. (As amended by 
an act approved May 10, 1901). 

1. The special act of 1897, as amended in 1901, is not applicable to the 
Galena School District or other districts of its class, but a board of education 
appointed by the mayor and confirmed by the council is the proper board of 
education to have charge of such districts. Schmohl v, WiUiams, 215-63. 

§ 2. Whebeas, an emergency exists, therefore this act shall take 
effect from and after its passage. 
Approved June 10, 1897. 
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BOABD OF EDUOATION IN GEBTAIN I)I8TBI0T8». 

An Aot to provide for the election of boards of education in certain 
districts, 

Sbotion 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That in all school districts 
in this State, having a population of oyer 35,000 by the last federal 
censns, existing by virtne of any special charter, where the board of 
directors or boajrd of education is elected or appointed by the com- 
mon council of the city, of which school district such city may form 
the whole or a part, and where there are no provisions in the special 
charter creating such school district, for the election of a board of 
directors or board of education, there shall be elected hereafter in 
each of said school districts, in lieu of the present ^veming body, 
a board of education, to consist of seven members, to be elected at 
the same time and in the same manner, as provided by the general 
school law for the election of boards of education in school districts 
having a population of not less than 1,000 and not more than 100,000 
inhabitants. Such board of education, when elected and qualified, 
shall have all the powers of trustees of schools in school townships. 
It shall also have all the powers of boards of directors, and in addition 
thereto, all the powers of boards of education elected by virtue of the 
general school law of this State. 

Appboved May 15, 1903* 



BOKDSk 



An Act to authorize certain school districts to issue bonds for 

certain purposes. 

Sbction 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That for the purpose of build- 
ing or repairing school houses, or purchasing or improving school 
sites, any school district in this State, existing by virtue of any 
special charter, and governed by such special charter, and special or 
general school laws, whose boundaries are co-extensive with or greater 
than the boundaries of any incorporated city, town or village, where 
authorized by a majority of all the votes c€tst at an election called for 
that purpose, may borrow money, and as evidence of such indebted- 
ness, may issue bonds in denominations of not less than one hundred 
(100) dollars, nor more than one thousand (1,000) dollars, for a term 
not to exceed twenty (20) years, bearing interest at a rate not to ex- 
ceed five (5) per centum, per annum, payable annually, semi-annually 
or quarterly, and signed by the president and secretary of the school 
board of such school district: Provided^ that the amount borrowed 
in any one year shall not exceed, including existing indebtedness, 
five (5) per centum of the taxable property (3 such school district, to 
^ ascertained by the ladt assessment for State and county taxes pre- 
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yious to inoarring such indebtedneBB. (As amended by an act ap- 
proved March 30, 1905). 

§ 2. All bonds authorized by yirtne of this act, before being is- 
sued, negotiated and sold, shall be registered, numbered and counter- 
signed by the treasurer of such school district. Such register [regis- 
tration] shall be made in a book provided for this purpose and in this 
re^ster shall be entered the record of the election authorizing such 
school district to issue bonds, and a description of the bonds issued, 
including the number, date, amount, rate of interest and when 
payable. 

§ 3. All moneys, borrowed by virtue of this act, shall be paid into 
the treasury of such school district, and upon receiving such moneys, 
the treasurer shall deliver the bond or bonds issued therefor, to the 
person or persons entitled to receive the same, and shall credit the 
amount received to such school district. The treasurer shall record 
the exact amount received for each bond issued, and when any bond 
is paid the treasurer shall cancel the same, and enter in the reffister 
opposite the record of such bond, the words *' paid and cancellea this 

day of 19. . .," filling the blanks with the date, 

month and year corresponding with the date of such payment. 

§ 4. Whenever it is desired to hold an election for the purpose of 
borrowing money, as provided by this act, the school board of such 
district in which such election is to be held, shall give ten (10) days' 
notice of the holding of such election, by posting notices in at least 
three public places in such school district. Such notices shall specify 
the place where such election is to be held, the time of opening and 
closing the polls and the proposition to be voted on. At such elec- 
tion two members of the school board shall act as judges and one 
shall act as clerk. The judges and clerk shall take the oath required 
of judges and clerks of an election held for county or township ofB- 
cers. At such election all votes shall be by ballot. (As amended by 
an act approved March 30, 1905). 

§ 5. Within ten (10) days after such election the judges shall 
cause the xx)ll book to be returned to the treasurer of the said school 
district, with a certificate thereon showing the result of such election. 
The x>oll book shall be filed by the treasurer, and shall be evidence 
of such election. For a failure to return the -poll book to the treas- 
urer within the time prescribed, the judges of said election shall be 
liable, severally, to a penalty of not less than twenty-five (25) dollars 
nor more than one hundred (100) dollars, to be recovered in a suit 
in the name of the People of the State of Illinois, before any justice 
of the peace, and when collected shall be added to the school fund of 
said district. 

§ 6. Where any such school district has heretofore issued bonds, 
or other evidences of indebtedness, on account of any public school 
building, or for any other purpose, which are now binding' and sub- 
sisting obligations against such school district and remaining out- 
standing, such school district may, upon the surrender of any such 
bonds or any part thereof, or other evidence of indebtedness, issue in 
lieu thereof , to the holder or holders of said bonds, or to any person 
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or pereooB, for money with whioh to take up the 'Bame, new bonds in 
aooordanoe with the provisions of this aot: Provided^ snch bonds 
shall not be issued so as to increase the aggregate indebtedness of 
snch school district to exceed, including existing indebtedness, five 
(5) per centum of the taxable property of such school district, to be 
ascertained by the last assessment for the State and county taxes 
previous to incurring such indebtedness. 

§ 7. Whbbeas, an emergency exists, this aot shall be in full force 
and effect from and after its passage. 

Appbovbd and in force May 10, 1901. 



EXISTING INDEBTEDNESS. 

An Act to allow directors of schools under special laws to assume 
and provide for indebtedness heretofore created by the authorities 
of city for school purposes. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That whenever any city in 
this State is by special law made a school district, or whenever any 
school district created by special law shall be oo-terminus with any 
city, the directors of such district shall have the power, at the re- 
quest of the city council, to assume and provide for, by borrowing 
and taxation, any indebtedness now existing, created by the authori- 
ties of the city for school purposes. 

Appboved June 22, 1891. 



QOVBBNMENT OF 8QHOOL8 IN ANNEXED TEBBITOBT. 

An Act giving cities organized under special charters and hav- 
ing the government of the public schools under sucA charters^ the 
government of j^blic schools in any territory annexed to said 
cities^ with the right to levy and assess taxes for school purposes 
against the property in said territory so annexed. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the Oeneral Assembly: That in all cities in this 
State, haviuR a population of less than twenty thousand, and incor- 
porated xmaer any special law, whose public or common schools 
within the corporate limits of said city are governed by virtue of 
such special acts, where any territory has been heretofore, or may 
hereafter be annexed to said city for fi;eneral corporate purposes, 
such territory so annexed shall be included in, and shall be subject 
to the control and TOvemment of said cities for school purposes up- 
on petition signed by a majority of the legal voters in the territory 
to be annexed as fully and to the same extent as if the said territory 
were originally within the corporate limits of said city as created by 



334 

such special acts, and said territory, when so annexed, shall thereby 
become disconnected from any school district to^which, prior to such 
annexation, it may have been connected or belonged. 

§ 2. All cities referred to in section 1 of this act shall haye the 
right to levy, assess, and collect taxes for school purposes in the ter- 
ritory so annexed, in the same manner, and as fmly and to the same 
extent as the said cities may now haye the right oyer the territory 
comprised within the original corporate limits of said city. 

Appboved April 12, 1899. 



»35 



ADDITIONAL ACTS. 



ABBOB DAT. 

An AcfT to encourage the planting of trees. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That the Governor Bhall« 
AnnnaJly, in the spring, designate by official proclamation, a day to 
be designated as "Arbor Day" to be obseryed thronghont the State 
as a day for planting trees, shmbs and vines abont the homes and 
«dong highways, and about pnblic grounds within this State, thns 
contributing to the wealth, comforts and attractions of onr State. 

Appboved June 10, 1887. 



BIBD DAT. 



An Act to encourage the protection of wild birds. 
Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the Oeneral Assembly: That the Governor shall, 
annually, in the spring, designate by proclamation, a "Bird Day" 
(which shall be the same day proclaimed by the Governor as "Arlior 
Day" as provided by an act entitled "An act to encourage the plants 
ing of trees" approved June 10, 1887. In force July 1, 1887), to be 
observed throughout the State as a day on which to hold appropriate 
exercises in the public schools and elsewhere, tending to show the 
value of wild birds and the necessity for their protection, thus con- 
tributing to the comforts and attractions of our State. 
Appboved May 16, 1903. 



CLASSES FOB OBIPPLED OHILDBEN. 

An Act to authorize school districts to establish and maintain 
classes for crippled children in the public schools. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the Oeneral Assembly: That upon the application by 
a board of education or board of directors of any school district to 
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the ooxinty superintendent, he shall grant permission to snch board of 
education or board of directors, and snch board of education or 
board of directors shall be empowered thereby to establish and main- 
tain, as part of the public schools of such district, one or more classes 
having an average attendance of not fewer than fifteen pupils, for the 
instruction of crippled children over the age of six and under twenty- 
one years. 

t2. Any board of education or board of directors that shall estab- 
and maintain one or more classes for the instruction of crippled 
children, shall report to the county superintendent annually, and as 
often as the county superintendent shall direct, such information con- 
oeming the class or classes so established and maintained, as the 
Superintendent of Public Instruction may require. 

§ 3. Ko person shall be employed to teach any such class or 
classes, who shall not have first obtained a certificate of qualification 
as required by law. 

§ 4. An act authorizing school districts managed by boards of 
education or directors to establish and maintain schools or classes for 
crippled children in the public schools, and authorizing payment 
therefor &om the State common school funds, approved May 13, 1903, 
is hereby repealed. 

Appboved May 18, 1905 



CLASSES FOB DEAF OHILDBEN. 

An Acrr to authorize school districts to establish and maintain 
classes for the deaf in the public schools. 

Sbotiok 1. Be it enacted by the People of the Staie of Illinois^ 
represented in the General Assembly: That upon the application 
by a board of education or board of directors of any school district to 
the county superintendent, he shall grant permission to such board of 
education or board of directors, and such board of education or board 
of directors shall be empowered thereby to establish and maintain, as 
part of the public schools of such district, one or more classes, hav- 
ing an average attendance of not fewer than three pupils, for the in- 
struction of deaf persons over the age of three and under twenty-one 
years. 

§ 2. Any board of education or board of directors that shall estab- 
lish and maintain one or more classes for the instruction of the deaf 
shall report to the county superintendent annually, and as often as 
the cotmty superintendent shall direct, such information concerning 
the class or classes so established and maintained as tiie Superinten- 
dent of Public Instruction may require. 

§ 3. No person shall be employed to teach any such class or 
classes who shall not have first obtained a certificate of qualification* 
as required by law, and who shall not have received instruction in the 
methods of teaching the deaf for a term of not less than one year. 



337 

§ 4. An act anthorizing school districts managed by board of edn- 
cation or directors to establish and maintain classes for the deaf in 
the pnblic schools, and authorizing payment therefor from State 
common school fnnds, approved Jnne 11, 1897, is hereby repealed. 

Appboved May 18, 1906. 



CHILD LABOR. 



An Acrr to regulate the emphyment of children in the State of 
Tllinoia, and to provide for the enforcement thereof 

Section 1. Child under Fourteen Years. Be it enacted by the 
People of the State of Illinois, represented in the General Assembly: 
That no child nnder the age of 14 years shall be employed, permitted 
or suffered to work at any gainful occupation in any theatre, concert 
hall or place of amusement where intoxicating liquors are sold, or in 
any mercantile institution, store, office, hotel, laundry, manufactur- 
ing establishment, bowling alley, passenger or freight elevator, factory 
or workshop or as messenger or driver thereof, within this State. 
That no child under 14 years of age shall be employed at any work 
performed for wages or other compensation, to whomsoever payable, 
during any portion of any month when the public schools of any 
town, township, village or city in which he or she resides are in 
session, nor be employed at any work before the hour of 7:00 o'clock 
in the morning or after the hour of 6KX) o'clock in the evening: Pro- 
vided, that no child shall be allowed to work more than eight hours 
in any one day. 

§ 2. Registeb. It shall be the duty of every person, firm or cor- 
poration, agent or manager of any firm or corporation employing 
minors over 14 years and under 16 years of age in any mercantile 
institution, store, office, hotel, laundry, manufacturing establishment, 
bowling alley, theatre, concert hall or place of amusement, passenger 
or freight elevator, factory or workshop or as messenger or driver 
therefor, within this State, to keep a register in said mercantile in- 
stitution, store, office, hotel, laundry, manufacturing establishment, 
bowling alley, theatre, concert hall or place of amusement, factory or 
workshop in which said minors shall be employed or permitted or 
suffered to work, in which register shall be recorded the name, age 
and place of residence of every child employed or suffered or per- 
mitted to work therein, or as messenger or driver therefor, over the 
age of 14 and under the age of 16 years; and it shall be unlawful for 
any person, firm or corporation, agent or manager, of any firm or 
corporation to hire or employ, or to permit or suffer to work in any 
mercantile institution, store, office, hotel, laundry, manufacturing 
establishment, bowling alley, theatre, concert hall or place of amuse- 
ment, passenger or freight elevator, factory or workshop, or as mes- 
senger or driver thereK)r, any child under the age of 16 years and 

—22 SL 
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oyer 14 years of aee, xmlesB there is first produced and placed on file 
in such mercantile institution, store, office, hotel, laundry, manufac- 
turing establishment, bowling alley, factory or workshop, theatre, 
concert hall or place of amusement, an age and school certificate 
approved as hereinafter provided. 

§ 3. Wall lists. Every person, firm or corporation, agent or 
manager of a corporation employing or permitting or suffering to 
work five or more children under the age of 16 years and over the 
age of 14 in any mercantile institution, store, office, laundry, hotel, 
manufacturing establishment, factory or workshop, shaU post and 
keep posted in a conspicuous place in every room in which such help 
is employed, or permitted or suffered to work, a list containing the 
name, age and place of residence of every person under the age of 
16 years employed, permitted or suffered to work in such room. 

§ 4. Age and school gebtifioate. No child under 16 years of 
age and over 14 years of age shall be employed in any mercantile in- 
stitution, store, office, hotel, laundry, manufacturing establishment, 
bowling alley, theatre, concert hall, or place of amusement, passenger 
or freight elevator, factory or workshop, or as messenger or driver 
therefor, unless there is first produced and placed on file in such 
mercantile institution, store, office, hotel, laundry, manufacturing 
establishment, bowling alley, theatre, concert ball or place of amuse- 
ment, factory or workshop, and accessible to the State factory in- 
spector, assistant factory inspector or deputy factory inspector, an 
age and school certificate as hereinafter prescribed; and unless there 
is kept on file and produced on demand of said inspectors of factories 
a complete and correct list of all the minors under the age of 16 
years so employed who cannot read at sight and write legibly simple 
sentences, unless such child is attending night school as hereinafter 
provided. 

§ 5. Age and school cebtificate — how appboved. An age and 
school certificate shall be approved only by the superinten&nt of 
schools, or by a person authorized by him in writing; or where there 
is no superintendent of schools, by a person authorized by the school 
board: Provided^ that the superintendent or principal of a parochial 
school shall have the right to approve an age and school certificate 
and shall have the same rights and powers as the superintendent of 
public schools to administer the oaths herein provided for children 
attending parochial schools: Provided, further^ that no member of 
a school board or other person authorized as aforesaid shall have au- 
thority to approve such certificates of any child then in or about to 
enter bis own establishment, or the employment of a firm or corpora- 
tion of which he is a member, officer or employ^. The person ap- 
proving these certificates shall have authority to administer the oath 
provided herein, but no fee shall be charged therefor. It shall be 
the duty of the school board or local school authorites to designate 
a place (connected with their offices, when practicable) where certifi- 
cates shall be issued and recorded, and to establish and maintain 
the necessary records and clerical service for carrying out the pro- 
visions of this act. 
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§ 6. Proof of age. An age and school certificate shall not be 
approved nnless satisfactory evidence is famished by the last school 
census, the certificate of birth or baptism of such child, the raster 
of birth of such child with a town or city clerk, or by the recoms of 
the public or parochial schools, that sncb child is of the age stated in 
the certificate: Provided, that in cases arising wherein the above 
proof is not obtainable, the parent or guardian of the child shall make 
an oath before the juvenile or county court as to the age of such 
child, and the court may issue to such child an age certificate as 
sworn to. 

7. Employment ticket. The age and school certificate of a 
„ld under 16 years of age shall not be approved and signed until 
he presents to the person authorized to approve and sign the name, 
a school attendance certificate, as hereinafter prescribed, duly filled 
out and signed. A duplicate of such age and school certificate shall 
be filled out and shall be forwarded to the State Factory Inspector's 
office. Any explanatory matter may be permitted with such certificate 
in the discretion of the school board or superintendent of schools. 
The employment and the age and school certificates shall be sepsk- 
rately printed and shaU be filled out, signed and held or surrendered 
as indicated in the following forms: 

SCHOOL CEBTIFICATB. 



chad 



(name of school). (city or town and date). 

This certifies of the , can read and 

(name of minor). (firrade). 

write legibly simple sentences. 

This also certifies that according to the records of this school, and in my 

belief, the said was bom at 

(name of minor). (name of city or town). 

in on and is now 

t (name of connty). (date). (number of years and months), 

old. 



(name of parent or guardian). 

(residence). 



(slirnatnre of teacher). (ffrade). 

correct. 

(name of principal). 



(name of school). 
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EVENING SCHOOL ATTENDANCE CERTIFICATE. 



(date) 

This certifies that is regristered in and regularly 

(name of minor) 
attends the eTening school. 

This also certifies that according to the records of my school and in my 

belief the said was bom at 

(name of minor} (name of city or town) 

on the th day of , and is now 

(year) (nnmber of yean and months) 

old. 



(Name of parent or guardian). 
(Residence.) 
(signature of teacher). 
(Signature of principal). 
AGS AND SCHOOL. CERTIFICATE. 

This certifies that I am of 

(father, mother, custodian or guardian) (name of minor) 

and that was bom at in the 

(he or she) (name of town or city) 

and on the 

(name of county, if known) (state or county of ) (day of birth and 

and is now old. 

year of birth) (number of years and months) 



(Signature of parent, custodian or gruardian). 



(City or town and date). 

There personally appeared before me the above named 

(name of person signinR) 

and made oath that the foregoing certificate by signed is true 

(him or her) 

to the best of knowledge. I hereby approve the foregoing cer- 

(his or her) 

tificate of , height , weight 

(name of child) (feet and inches) (pounds) 

complexion , hair , having no sufficient reason to 

(fair or dark) (color) 

doubt that is of the age herein certified. 

(he or she) 

Owner of Certificate. This certificate belongfs to 

(name of child in whose 

and is to be surrendered to whenever 

behalf it is drawn) (him or her) 

leaves the service of the corporation or employer holding the 

(he or she) 
same; but if not claimed by said child within 30 days from such time it shall 
be returned to the superintendent of schools, or where there is no superin- 
tendent of schools, to the school board. 



(Signature of person authorized to approve and 
sign, with official character authority). 

(Town or city and date). 



Illiteracy. In the case of a child who cannot read at sight and 
write legibly simple sentences, the certificsate shall continue as fol- 
lows, after the word sentences: 

**I hereby certify that is regularly attending the 

(he or she) (name of 



public or parochial evening school) 
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This certificate shall continne in force just as long as the regular 
attendance of said child at said evening school is certified weekly by 
the teacher and principal of said school. 

Eyening sohool. In any city or town in which there is no public 
or parochial evening school, an age and school certificate shall not 
be approved for a child under the age of sixteen years who can not 
read at sight and write legibly simple sentences. When the public 
or parochial evening schools are not in session an age and school 
certificate shall not be approved for any child who can not read at 
sight and write l^ibly simple sentences. The certificate of the 
principle of a public or parochial school shall be prima facte evi- 
dence as to the literacy or illiteracy of the child. 

§ 8. Schooling bequibed. No person shall employ any minor 
over fourteen years of age and under sixteen years, and no parent, 
guardian or custodian shall permit to be employed any such minor 
under his control, who cannot read at sight and write legibly simple 
sentences, while a public evening school is maintained in the 
town or city in which such minor resides, unless such minor is a reg- 
ular attendant at such evening school. 

§ 9. Duties op state inspbotobs op pactobies. The State In- 
spector of Factories, his assistants or deputies shall visit all mercan- 
tUeinstutions, stores, offices, laundries, manufacturing establishments, 
bowling alleys, theatres, concert halls or places of amusement, facto- 
ries or workshops, and all other places where minors are or may be 
employed, in this State, and ascertain whether any minors are em- 
ployed contrary to the provisions of this act. Inspectors of factories 
may require that age and school certificates, and all lists of minors 
employed in such factories, workshops, mercantile institutions, and 
all other places where minors are employed as provided for in this 
act, shall be produced for their inspection on demand. And, pro- 
vided, further, that upon written complaint to the school boara or 
local school authorities of any city, town, district or municipality, 
that any minor (whose name shall be given in such complaint) is em- 
ployed in any mercantile institution, store, office, laundry, manu- 
facturing establishment, bowling alley, theatre, concert hall or place 
of amusement, passenger or freight elevatoi, factory or workshop, or 
as messenger or driver therefor, contrary to the provisions of this act, 
it shall be the duty of such school board or local authority to report 
the same to the State Inspector of Factories. 

§ 10. HouBS OP LABOB. No persou under the age of sixteen 
years shall be employed or suflPered or permitted to work at any 
gainful occupation more than forty-eight hours in any one week, nor 
more than eight hours in any one day; or before the hours of seven 
o'clock in the morning or after the hour of seven o'clock in the 
evening. Every employer shall post in a conspicuous place in every 
room where such minors are employed a printed notice stating the 
hours required of them each day of the week, the hours of com- 
mencing and stopping work and the hours when the time or times 
allowed for dinner or for other meals begins and ends. The printed 
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form of such notioe shall be fumiBhed by the State Inspector of Fac- 
tories, and the employment of any such minor for longer time in any 
day so stated shall be deemed a violation of this section. 

§ 11. Employments forbidden children under sixteen tears 
OF AGE. No child nnder the age of sixteen years shall be employed 
at sewing belts, or to assist in sewing belts, in any capacity what- 
ever; nor shall any child adjust any belt to any machinery; they 
shall not oil or assist in oiling, wiping or cleaning machinery; they 
shall not operate or assist in ox)erating circular or bcmd saws, wood- 
shapers, wood- jointers, planers, sandpaper or wood-polishing machin- 
ery, emery or x)olishing wheels nsed for polishing metal, wood-turn- 
ing or boring machinery, stamping machines in sheet metal and tin- 
ware manufacturing, stamping machines in washer and nut factories, 
operating corrugating rolls, such as are used in roofing factories, nor 
shall they be employed in operating any passenger or freight eleva- 
tors, steam boiler, steam machinery, or other steam venerating ap- 
paratus, or as pin boys in any bowling alleys; they shall not operate 
or assist in operating, dough brakes, or cracker machinery of any 
description; wire or iron straightening machinery, nor shall they 
operate or assist in operating rolling mill machinery, punches or 
shears, washing, grinding or mixing mill or calendar rolls in rubber, 
manufacturing, nor shall they operate or assist in operating laundry 
machinery; nor shall children be employed in any capacity in pre- 
paring any composition in which dangerous or poisonous acids are 
used, and they shall not be employed m any capacity in the manu- 
facture of paints, colors or white lead; nor shall they be employed in 
any capacity whatever in operating or assisting to operate any pas- 
senger or freight elevator; nor shall they be employed in any capac- 
ity whatever in the manufacture of goods for immoral purposes, or 
any other employment that may be condsidered dangerous to their 
lives or limbs, or where their health may be injured or morals de- 
praved; nor in any theatre, concert hall, or place of amusement 
wherein intoxicating liquors are sold; nor shall females under sixteen 
years or age be employed in any capacity where such employment 
compels them to remain standing constantly. 

§ 12. Prima facie evidence op a child's employment. The pres- 
ence of any person under the age of sixteen years in any manufac- 
turing establishment, factory or workshop, shall constitute prtma 
Jade evidence of his or her employment therein. 

§ 13. Enforcement of the provisions of this act. It shall 
be the special duty of the State Factory Inspector to enforce the pro- 
visions of this act, and to prosecute all violations of the same before 
any magistrate or any court of competent jurisdiction in this State. 
It shall be the duty of the State Factory Inspector, assistant State 
factory inspectors and deputy State factory inspectors, under the 
supervision and direction of the State Factory Inspector, and they 
are hereby authorized and emxx)wered to visit and inspect, at all 
reasonable times, and as often as possible, all places covered by this 
act. 
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§ 14. Pbkaltt. Whoever having tinder his control a child nnder 
the age of sixteen years, permits such child to be employed in viola- 
tion of the provisions of this act, shall, for each offense, be fined not 
less than $5.00 nor more than $25.00, and shall stand committed nntil 
snch fine and costs are paid. A failnre to produce to the inspector 
of factories, his assistants or deputies, any age and school certificates, 
or lists required by this act, shall constitute a violation of this act, 
and the person failing, shall, upon conviction, be fined not less than 
$5.00 nor more than $50.00 for each offense. Every person authorized 
to sign the certificate prescribed by section 7 of this act, who certifies 
to any materially false statement therein, shall be deemed guilty of a 
violation of this act, and upon conviction be fined not less than $5.00 
nor more than $100.00 for each offense, and shall stand committed 
until such fine and costs are paid. Any person, firm or corporation, 
agent or manager, superintendent or foreman, of any firm or corpora- 
tion, whether for himself or for such firm or corporation, or by him- 
self, or throi]^h sub-agents or foreman, superintendent or manager, 
who shall vio&te or fail to comply with any of the provisions of this act, 
or shall refuBe admittance to premises, or otherwise obstruct the fac- 
tory in8X)ector, assistant factory inspector, or deputy factory in- 
spector, in the performance of their duties, as prescribed by this act, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not less than $5.00 nor more than $100.00 for each of- 
fense, and stand committed until such fine and costs are paid. 

§ 15. Repeal. '^An act to prevent child labor," approved June 
17, 1891, in force July 1, 1891, and all other acts and parts of acts in 
conflict with this act are hereby repealed. 

Appbovbd May 15, 1903, 

OOMPEHSATION OP JUDGES AND CLBBKS. 

An Act io provide for the compensation of judges and clerks of elec- 
tion at elections at which trustees of schools and school directors 
are elected under the provisions of an act entitled ^^An act to reg- 
ulate the holding of elections and declaring the result thereof in 
cities^ villages and incorporated towns in this S/orfe," approved 
June 19, 1885. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That at all elections held 
under the provisions of an act entitled ''An act to regulate the hold- 
ing of elections and declaring the result thereof in cities, villages 
and incorporated towns in this State," approved June 19, 1885, and 
those amendatory and supplemental thereto, at which any trustee of 
schools may have been heretofore or shall hereafter be elected, the 
expenses of such election shall be paid out of the treasury of such 
city, village and incorporated town. 

§ 2. That all elections held under the provisions of said acts, at 
which a school director is elected, the expenses of such election shall 
be paid out of any funds belonging or appertaining to the district 
for which such director is elected. 
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§ 3. The corporate authorities of cities, villages, incorporated 
towns and school districts are hereby authorized and empowered to 
levy taxes for the purpose of paying election expenses. 

Appboved June 3, 1889. 

employes' pension fund. 

An Act to provide for the formation and disbursement of a publio 
school employes'* pension funa in cities having a population ex- 
ceeding one hundred thousand inhabitants. 

Section 1. Be it ena^ed by the People of the State of Illinois, 
represented in the General Assembly: That the board of education 
in cities having a population exc^ding 100,000 inhabitants shall 
have the power, and it shall be their duty, to create a public school 
employes' pension fund, which shall consist of amounts retained 
from the salaries or wages of employes, as hereinafter provided 
which amounts shall be deducted in equal monthly installments 
from such salaries or wages, at the regular time or times of the pay- 
ment thereof, and all moneys derived from any and all other sources 
whatever. 

§ 2 The term "employ6" under this act shall include only engin- 
eers, janitors and oflBice employes in the employ of said board of edu- 
cation, earning over $49.00 per month, and this act shall apply 
only to those employes who voluntarily accept and agree to comply 
with its provisions. Any employ^, a part of whose salary may be set 
apart hereafter to provide for the fund created by this act, may be 
released from the necessity of making further payments to said fund, 
by filing a written notice of his or her desire to withdraw from com- 
plying with the provisions of this act, with the board of trustees 
hereinafter mentioned, which said resignation shall operate and go 
into effect immediately upon its receipt by said board of trustees. 

§ 3. The city treasurer, subject to the control and direction of 
the board of trustees hereinafter mentioned, shall be the custodian of 
said pension fund, and shall secure and safely keep the same, as well 
as all fxmds in his possession heretofore contributed under the pro- 
visions of any law relating to the retirement or pensioning of public 
school employes, and shafi keep books and accounts concerning said 
fund, in such manner as may be prescribed by said board of trustees, 
which said books and accounts shall always be subject to the 
inspection of said board of trustees, or of any member thereof. 
The city treasurer shall, within ten days after his election or ap- 
pointment, execute a bond to the city, with good and sufficient sure- 
ties, in which penal sum as the said board of trustees shall direct, 
which said bond shall be approved by the said board of trustees, and 
shall be conditioned for the faithful performance of the duties of 
said office, and that he will safely keep and well and truly account 
for all moneys belonging to said pension fund, and all interest 
thereon, which may come into his hands as such treasurer, and that 
upon the expiration of his term of office, or upon his retirement 
therefrom for any cause, he will surrender and deliver over to his 
successor, all unexpended moneys, with such interest as he may have 
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received thereon; and all property which may have come into his 
hands as treasurer of said pension fund. Such bond shall be filed in 
the office of the clerk of said city, and in case of a breech of the 
same, or the conditioQS thereof, suit may be brought on the same in 
the name of the baid city for the use of said board of trustees, or of 
any person or persons injured by such breech. 

§ 4. The board of education shall, in the month of September 
immediately following the passage of this act, arrange for the elec- 
tion of a board of trustees of said pension fund, composed of six 
members, to be chosen as hereinafter provided, which election shall 
be held not later than October 80, of the same year. Said board of 
trustees shall have power, and it shall be its duty, to administer said 
fund and to carry out the provisions of this act, and for the purxx>se 
of enabling such board of trustees to perform the duties imposed and 
exercise the powers granted by this act, the board of trustees shall 
be, and is hereby declared to be, a body politic and corporate. 

§ 5. The said board of trustees shall consist of the president and 
secretary of the board of education and four employes contributing 
to said fund. The president and secretary of the board of education 
shall be ex officio members of said board of trustees; and the other 
members shall be elected by ballot by the employes contributing to 
said fund, at the time and for the terms respectively as follows, to- wit: 
At the first election the contributors of said fund shall elect two of 
their number to serVfe for the term of one year, and two to serve for 
the term of two years, and annually thereafter said contributors shall 
elect two of their number to hold office for the term of two years. 

§ 6. Whenever any elective member of the board of trustees shall 
cease to be in the employ of said board of education his or her mem- 
bership in said board of trustees shall cease. Said board of trustees 
shall have power and it shall be its duty: 

(1) To determine the amount which shall be deducted from the 
salaries or wages paid to employes for the benefit of said pension 
fund: Provided^ the amount of such deduction shall not be less than 
twelve dollars nor more than forty-eight dollars per year, for each 
employ^: And, provided^ further, tha,t no deduction shall be made 
from the salary or wages of any employ^ who received less than 
forty-nine dollars per month, nor shall any one who receives a salary 
of not less than forty-nine dollars per month participate in said fimd. 

(2) To make all payments from said pension fund, pursuant to the 
provisions of this act. 

(3) To administer and invest in their discretion any part of the 
said pension fund remaining in the hands of said treasurer. 

(4) To pay all necessary expenses in connection with the admin- 
istration of said fxmd and carrying out the provisions of this act for 
which provision is not otherwise made. 

(5) To determine the amount to be paid as benefits or annuities 
under this act and to increase or reduce the same in their discretion: 
Provided, that no benefit or annuity shall exceed six hundred dollars 
per year. 
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(6) To take by gift, grant or bequest, or otherwise! any money or 
property of any kind, and hold the same for the beneSt of said fund. 

(7) To purchase, hold, sell or assign and transfer any of the 
secnrities in which said fund, or any part thereof, may be invested. 

(8) To exempt any of said employes from the operation of this 
act, wheneyer in their judgment, the interest of said fund shall render 
such exemption necessary and advisable. 

(9) To fill any vacancy or vacancies in said board of trustees until 
the next annual election, as hereinbefore provided. 

(10^ To make and establish all such rules for the transaction of 
their ousiness, and such other rules, regulations and by-laws as may 
be necessary for the proper administration of said fund committed to 
their charge, and the performance of the duties imposed upon them. 

(11) They shall keep a full and complete record of their meetings 
and of the receipts and disbursements on account of such fund, and 
also complete lists of all contributors to said fund, and of all an- 
nuitanta receiving benefits therefrom, and such other records as in 
their judgment shall seem necessary, and shall make and publish an- 
nually a full and complete statement of their financial transactions. 

(12) Said board shall hear and determine all applications for 
benefits under this act, and shall have power to suspend any annuity 
whenever, in their judgment, the disability of such beneficiary has 
ceased, or for other good cause. 

(18) To compromise, settle or liquidate any claim against said 
fund, by surrendering the contribution or contributions of any indi- 
vidual or individuals, and make the necessary rules, prescribing the 
terms under which such settlements may be made, providing there 
shall be no rule allowing restitution of deductions from salaries after 
the contributor shall have become eligible to an annuity under this 
act. 

§ 7. Any contributor to said fund who shall have attained the age 
of fifty-five years, and shall have been in the service of said board of 
education for a period of ten years, and shall have contributed to said 
fund for the same period, shall have the right to retire and become a 
beneficiary under this act and to receive such benefit or annuitv from 
said fund as shall be determined by said board of trustees, which said 
benefit or annuity shall be proportionate to the amount of the con- 
tributions of such employ^. 

§ 8. Upon the death of any contributor, who is not nor has been a 
beneficiary imder this act, the said board of trustees may pay an 
amount not exceeding one year's benefits to the widow, if any, of such 
deceased contributor, and if there be no widow said board of trustees 
may expend said amoimt for the benefit of the minor children, if any^ 
of such deceased contributor. 

§ 9. Any employ^ who has heretofore retired from service, pur- 
suant to the provisions of an act entitled "An act to provide for the 
formation and disbursement of a public school teachers' and public 
school employes pension and retirement fund in cities having a pop- 
ulation exceeding one hundred thousand inhabitants,'' approved May 
31, 1896, in force July 1, 1896, and has contributed to the rund created 
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by said last mentioned act, shall be entitled to such portion of the 
full annuity provided for tinder this act as the board of trustees may 
determine. 

§ 10. All sums heretofore contributed by employes under the pro- 
visions of an act entitled "An act to provide for tne formation and 
disbursement of a public school teachers' and public school employes' 
pension and retirement fund in cities having a population exceeding 
one hundred thousand inhabitants," approved May 31, 1896, in force 
Jxdy 1, 1895, shall be set apart and held by said city treasurer as a 
part of the fund created by this act, and subject to the provisions of 
this act. 

§ 11 Any person who has been an employ^ of said board of 
education for a period of 20 years or more, and is a contributor to 
said fund, may retire from the service of said board of education 
upon 60 day's notice to be given to said board of trustees (unless 
such notice is waived by said board of trustees) and become an an- 
nuitant under this act. 

§ 12. Any person who has contributed to said fund for a period 
of ten years or more may retire from the service of said board of 
education on account of serious disability, rendering him or her un- 
able to properly discharge his or her duties, upon one year's notice 
to be given to said board of trustees (unless such notice is waived 
by said board of trustees) and may become an annuitant under this 
act, and shall thereupon be entitled to receive for a period of two 
years (which may be extended upon proof of continued disability), 
such part of the annuity then allowed under the rules of said trus- 
tees, as said trustees may determine. 

§ 13. Any employ^ who has been contributing to said fund for 
less than ten years, and who shall be dismissed or resign from the 
service of said board of education, may, upon application made within 
three months after the date of such dismissal or resignation, receive 
one-half of the total amount paid into said fund by such person so 
dismissed. 

§ 14. The president and secretary of the board of education shall 
certify monthly to the treasurer of all amounts deducted in accord- 
ance with the provisions of this act from the salaries paid by the 
board of education, which amounts as well as all other sums contrib- 
uted to said fund under the provisious of this act, shall be set apart 
and held by said treasurer for the purpose hereinbefore specified, 
subject to the order of said board of trustees, and shall be paid out 
upon warrants signed by the president and secretary of said board of 
trustees. 

§ 15. All annuities granted under the provisions of this act shall 
be exempt from attachment and garnishment process, and no annui- 
tant shali have the right to transfer or assign his or her annuity, 
either by way of mortgage or otherwise. 

§ 16. All elections or appointments of employes by said board of 
education shall be made pursuant to the provisions of an act entitled 
"An act to regulate the civil service of cities," approved and in force 
March 20, 1895, such election or appointment to be permanent during 
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efficiency and good behavior, and no employ^ who has contribnted to 
said fund shaU be remoyed or dischai^ed, except for cause, nxx>n 
written charges, which shall be investigated and determined by the 
board of education, whose action and decision in the matter shall be 
final. 

§ 17. Any person who shall directly or indirectly, avoid or seek 
to avoid any or all of the provisions of this act, or who shall, directly 
or indirectly, interfere with or obstruct the enforcement of any of the 
provisions of this act, shall be guilty of a misdemeanor, and shall on 
conviction thereof be punished by a fine of not less than fifty dollars 
and not exceeding one thousand dollars, or by imprisonment in the 
county jail for a term not exceeding six months, or both such fine or 
imprisonment in the discretion of the court. 

§ 18. All laws and parts of laws which are inconsistent with this 
act, or any provisions thereof, are hereby repealed. 

Approved May 15, 190H. 

FEES AND SALARIES. 

An Act to amend section 27 of an act entitled, ^^An act concerning 
fees and salaries and to classify the several counties of this State 
with reference thereto,^' approved March 29, 1872, in force July i, 
1872, title as amended by act approved March 28, 1874, in force 
July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That section 27 of an act 
entitled, ''An act concerning fees and salaries and to classify the 
counties of this State with reference thereto," approved March 29, 
1872, in force July 1, 1872, title as amended by act approved March 
28, 1874, in force July 1, 1874, be, and the same is hereby amended 
so as to read as follows: 

S 27. County superintendents elected hereafter shall receive in 
full for all services rendered by them, in counties of the first class, 
twelve hundred and fifty dollars i)er annum; in counties of the second 
class, sixteen hundred and fifty dollars per annum; in counties of the 
third class, seventy-five hundred dollars per annum; payable quar- 
terly from the State school fund: Provided, however, that the board 
of supervisors or board of county commissioners may allow addi- 
tional compensation for such services, payable quarterly from the 
county treasury. The Auditor in making his warrant to any county 
for the amount due it from the State school fund, shall deduct from 
it, the several amounts for which warrants have been issued to the 
county superintendent of said county, since the preceding apportion- 
ment of the State school fund. 

Approved May 17, 1905. 
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FLA08. 



An Act to provide for placing United States national flags on 
school houses^ court houses and other public buildings in this 
State^ and to repeal certain acts therein named. 

Sbction 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That it shall be the duty of 
the board of snpeirisors in counties nnder township organization, 
and the board of oommissioners in connties not nnder township 
or^uiization, to provide United States national flags of not less than 
4zo feet in size, to be unfurled and kept floating m>m a suitable flag 
staff to be placed on the top of the court house in their respective 
counties, and is hereby made the duty of the sheriff of each and 
every county in the State to see that the flag so provided shall be 
hoisted on its flag staff above the court house and kept floating from 
8:00 o'clock a. m. to 5KX) o'clock p. m. on each and every legeu holi- 
day of the year, and on such other days as the board of supervisors 
or the board of county commissioners may direct. 

§ 2. The commissioners or trustees of all penal and reformatory, 
State educational and State charitable institutions of this State 
shall provide United States national flags of not less than 10x20 feet 
in size, and cause the same to be unfuned and kept floating above 
the said penal and reformatory. State educational and State charit- 
able institutions, or on a suitable flag pole from 8KX) o'clock a. m. to 
5KX) o'clock p. m. on each and every fegal holiday in the year, and on 
such other days as the commissioners or trustees may determine. 

§ 3. The directors or board of education of every school district 
in the State of Illinois shall have power to cause to be erected and 
to keep in repair upon all public school houses or within the school 
grounds surrounding such public school buildings, which may be in 
their respective school districts, a good and sufficient flag staff or 
pole, together with all necessary adjustments, and that they shall 
provide a United States national flag of not less than 4x8 feet in size, 
which shall be floated from such flag staff or pole during the school 
hours of such days as the directors or board of education may deter- 
mine: Provided, that the flag shall not be hoisted on any court 
house, State institution or public school building during any day 
when a violent storm or inclement weather would destroy or materi- 
ally injure such flag. 

§ 4. The flag used by any and all State institutions, as provided 
for in this act, shall be paid for out of the funds appropriated for the 
running expenses of said institutions, the same as other necessary 
supplies are bought and paid for, and the flags for use over court 
houses and public school buildings are hereby declared to be neces- 
sary supplies, and may be paid for out of the public funds of the 
respective counties or school districts. 
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§ 5. Any person or persons who shall wilfully injure, defaoe or 
destroy any flag, flag staff or pole, or adjustments attached thereto, 
erected and arranged for the purpose of carrying out the require* 
ments of this act, shall be deemed gn^lty of a misdemeanor, and upon 
oonyiction shall be fined not less than ll.GO nor more than $15.00. 

§ 6. That an act entitled, "An act to provide for placing the 
United States national flags on school houses, court houses and other 
buildings in the State," became a law June 26, 1895, in force July 1, 
1895; and an act entitled, "An act to require the United States flag 
to be placed upon ail public buildings in Illinois, or upon a flag pole 
erected within the school grounds surrounding such school ouild- 
ings," became a law June 26, 1895, in force July 1, 1895, be and the 
same are hereby repealed. 

Appboved June 2, 1897. 

HIGH SCHOOL DI8TBIOT8. 

An act to authorize the organization of high school districts. 

Section 1. Be it enacted by the People of the State of TUinois 
represented in the General Assembly: When any school township 
not constituting the whole or any part of a township high school dis- 
trict shall contain a school district having a population of not less 
than eight thousand (8,000) and not over one hundred thousand 
(100,000) inhabitants, whether such school district is acting under the 
general school law or organized and acting under a special charter, 
such school township may become organized as a high school district 
by submitting the question of such organization to a vote of the peo- 
ple of such township at a special election to be called and held in the 
following manner, to- wit: Upon a petition of not less than fifty (50) 
legal voters of any such school township, filed with the county sup- 
erintendent of schools of the county wherein such township or the 
greater part thereof may be situated, he shall within ten days there- 
cdPter notify the voters of said township that an election '*For'' or 
^'Against" a high school district in said township will be held at the 
usual place or places of holding elections in said township for the 
election of trustees of schools, by posting notices of such election in 
at least ten of the most public places throughout such township for 
at least ten days before the election, which notices may be in the fol- 
lowing form: 

High School|Di8Tbict Ei^ectiox. 

Notice is hereby given that on the day of 

A. D an election will be held at 

for the purpose of voting *'For" or ^^Agfainst" the proposition to establish a 
high school district in and for the benefit of township No Range No 

The polls of said election will be open at o'clock and close at 

o'clock of said day. 



County Suverintendentof Schools of County, 



Such election shall be held within twenty days after the filing of 
said petition and shall be conducted and the ballots cast thereat ^all 
be canvassed and the returns thereof made to said county superin- 



361 

tendent of schools as and within the time and the manner provided 
for election of school trustees in and by article three (3) of an act of 
the General Assembly of the State of Illinois entitled '^An act to 
establish and maintain a system of free schools," approyed May 21, 
1889, and th^ amendments thereto, and if a majority of the votes cast 
at such election shall be found to be in favor of a high school district 
such township shall constitute a school district under this act for 
high school purposes. 

§ 2. The members of the board of education of such school dis- 
trict so containing not less than eight thousand (8,000) inhabitants 
together with such additional members to be selected from the re- 
si)ective boards of directors or boards of education, as the case may 
be, of the several other school districts situated within such school 
township as may be determined ui)on, shall constitute the board of 
education of such high school district, and such board, when chosen, 
organized and qualified, shall have the powers and discharge the duties 
respectively of the boaid of education of said school district in such 
township having over eight thousand (8,000) inhabitants. 

§ 3. The county superintendent of schools of the county wherein 
such township or the greater part thereof shall be situated, shall 
within ten days after the returns of such election shall have been 
made to him, determine the number of members of the board of edu- 
cation of such high school district to be chosen from the respective 
boards of the several school districts in such school township in the 
following manner, to- wit: He shall first obtain a ratio of representa- 
tion by dividing the number of persons under twenty-one years of 
age residing in such school district containing over eight thousand 
(8,000) inhabitants as ascertained by the last preceding enumeration, 
by the full number of members constituting the board of education 
thereof and then assign to each of the other districts in such town- 
ship one member of such board for each time such ratio may be con- 
tained in the respective number of such persons under the age of 
twentv-one years residing in each of such other districts as ascer- 
tained as aforesaid: Provided, however, that in case the total num- 
ber of such members determined in the manner aforesaid shall exceed 
fifteen, then the said superintendent shall divide the entire number 
of such persons under the age of twenty-one years residing in such 
township by fifteen (15) and thereby obtain a new ratio and then 
make an apportionment between all the primary school districts in 
such school township, upon the basis of such new ratio, assigning one 
member for eveiy time such ratio shall be contained in the number of 
such persons residing in each of such districts respectively, and one 
member for the largest fractions of such ratio, if necessary, to make 
the total number equal to fifteen, and within three days there€ifter 
said superintendent shall notify the president of eaoh of the said 
boards of said primary school districts of the result of such apx)or- 
tionment and that said boards must make a selection of the number 
of members of said high school board of education, each of their re- 
spective school districts shall be entitled to. When ten days after 
such notice shall have been given, the said respective boards of the 
primary school districts in such township shall meet upon a call of 
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the president thereof and elect by ballot the nnmber of members of 
said high school district, such primary school districts may be en- 
titled to respectively, and the piesident and secretary of said boards 
shall certify the result of such election in writing to the said county 
superintendent within three days thereafter, and thereupon the said 
county superintendent shall appoint a meeting of the several persons 
so chosen, for the purpose of organization, and give each person so 
chosen, notice by mail postpaid of such meeting and the time and 
place thereof. 

§ 4. Said board shall organize by appointing one of their number 
president and some person who shaU not be a member of such board 
but who shall be a resident of such high school district, treasurer, 
who shall be ex officio clerk of such board: Provided^ that this 
board may, by a resolution to be adopted by a two-thirds vote of all 
the members thereof, determine to elect one of its own members sec- 
retary and fix his compensation and the term of his office, and by a 
like resolution, said board shall determine when the term of office of 
the president and treasurer shall commence. The treasurer shall 
execute a like bond to the board of education in the same manner 
with like sureties and with the same force and effect as the bonds 
which are required to be given by township treasurers in and by arti- 
cle four (4) of said act, and shall exercise the i)ower and dischai^ 
the duties of his office in the same manner, as near as may be, as is 
required by such township treasurers and shall hold his office for one 
year and until his successor is appointed and qualified, but may be 
removed by the board for good and sufficient cause. 

§ 5. The president shall hold his office for one year and until bis 
successor shall be appointed, but he may be removed by the board 
for good and sufficient cause. It shall be his duty to preside at all 
meetings of the board and it shall be the duty of the clerk to be 
present at all meetings of the board, and to record in a book to be 
provided for that purpose all of their official proceedings, which book 
shall be a public record, open to the inspection of any person inter- 
ested therein. All of said proceedings when recorded shall be signed 
by the clerk. If the president or clerk shall be absent or refuse to 
X)erform any of the duties of his office at any meeting of the board, a 
president or clerk pro tern may be appointed. 

§ 6. For the purpose of building school houses, supporting 
schools and paying other necessary expenses, the townships for the 
benefit of which high school district may be established imder the 
provisions of this act, shall be regarded as school districts and the 
board of education thereof shall have power and authority to levy a 
tax annually upon all the taxable property of such high school dis- 
trict of one-half the amount which boards of education of township 
high schools organized and acting under the provisions of sections 
38, 39, 40, 41 and 42 of article three (3) of said act, now have power 
and authority to raise. It shall be the dutv of such high school 
board of education to establish at some central point most convenient 
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to a majority of the pupils of the district, a high school for the edu- 
cation of the more advanced pupils and said board may establish and 
maintain a manual training department and a domestic science 
department. 

§ 7. High school districts organized under the provisions of this 
act may borrow money and issue bonds therefor for the purxx>ses and 
in the manner authorized and provided in and by an act entitled, 
'^An act to authorize the certain school districts to issue bonds for 
certain purposes," approved May 10, 1901: Providedy however ^ that 
the amount so borrowed shall not exceed three-fourths the amount 
authorized by said act. 

§ 8. One or more school districts adjoining any high school dis- 
trict organized and existing under this act may be annexed to such 
high school district and become a part thereof by a joint resolution 
or resolutions to be adopted by a vote of a majority of all the mem- 
bers of the board of directors or board of education of the district or 
districts so to be annexed, and by a majority vote of all the members 
constituting the said board of education of such high school district, 
which joint resolution or resolutions shall set forth specifically the 
terms and conditions of such annexation, and shall provide that such 
district or districts so to be annexed shall contribute such amount as 
may be agreed upon toward the cost of any school house or school 
house lot or other such school property owned by such high school 
district at the time of such annexation, which amount or amounts so 
agreed upon and fixed, shall be raised by the respective boards of the 
district or districts so being annexed in the same manner as such 
district might have raised a like amount for the purpose of building 
school houses therein, and when so raised, the same shall be used to 
pay any existing indebtedness theretofore incurred by such high 
school district, in the manner to be determined upon by said board: 
Provided^ however ^ that before any such resolution for the annexa- 
tion of any such district or districts shall take effect and be in force, 
the question of the adoption of the same shall be submitted to the 
legal voters of such said high school district and of the districts pro- 
posed to be annexed at elections to be called and held in the same 
manner as elections for township high schools under sections 38, 39 
and 40 of article three (3) of the act mentioned in the first section of 
this act, and a majority of the votes cast in each district at such 
elections shall be required in order to adopt such resolution. 

Approved May 12, 1905. 

KINDEBGAETEN BCHOOLS. 

An Act authorizing school districts managed by boards of education 
and directors to establish and maintain kindergarten schools. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That in addition to other 
grades or departments now established and maintained in the public 
schools of the State, any school district managed by a board of edu. 
cation or a board of directors is hereby empowered, when authorized 

—23 S L 
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by a majority of all the votes cast at an election for that purpose, 
such election to be called and held in accordance with the provisions 
of article 9 of an act entitled, '^An act to establish and maintain a 
system of free schools," approved and in force May 21, 1889, to estab- 
lish in connection with the public schools of such district, a kinder- 
garten or kindergartens for the instruction of children between the 
ages of four and six years, to be paid for in the same manner as other 
grades and departments now established and maintained in the pub- 
nc schools of such district. No money accruing to such district from 
the school tax fund of the State shall be used to defray the tuition or 
other expenses of such kindergarten, but the same shall be defrayed 
from the local tax and the special school revenue of said district. 

S 2. All teachers in kindergartens established under this act shall 
hold a certificate issued as provided by law, certifying that the holder 
thereof has been examined upon kindergarten principles, and is com- 
petent to teach the same. 

Approved April 17, 1895. 

MANUAL TBAINING IN HIGH SCHOOLS. 

An Act to provide for the establishment and maintenance of manual 
training departments for high schools. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That upon the petition of not 
less than fifty voters of any high school district, filed with the town- 
ship treasurer at least fifteen days preceding the regular election of 
members of the board of education for said high school district, it 
shall be the duty of said treasurer to notify the voters of said district 
that an election '^ For " or ^^Against " the establishment of a manual 
training department for said high school will be held at the next 
annual election of the board of education by posting notices of such 
election in at least ten of the most public places throughout the 
township for at least ten days before the day of such regular election, 
which notice may be in the following form: 

HIGH SCHOOL ELECTION. 

Notice is hereby given that, on Saturday, the day of April, 

A. D , an election will be held at for the purpose of 

voting *^For" or ^* Against" the proposition to establish a manual training 

department for the high school in township No , range No The 

polls of said election will be opened at o'clock and close at o^dock 

of said day. 



Township Treasurer. 

§ 2. The ballots for such election shall be received and canvassed 
as in other elections, and may have on them the names of the board 
of education voted for at such election. 

§ 3. If a majority of the votes cast at such election shall be in 
favor of establishing a manual training department for the high 
school in said district, it shall be the duty of the board of education 
to establish and maintain therein such department as a part of the 
high school. 

Approved June 3, 1897. 
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NUMBERING SCHOOL DI8TBIGT8. 

An Act to provide for numbering conaectitively all school districts 
in each county in the Siate^ and for numbering school districts 
which lie in two or more counties. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That all school districtB shall 
be ntunbered consecutively in each county, beginning with number 

one, and each shall be designated as school ^strict number 

county of and State of Illinois, and such designation 

shall be for all purposes for which school districts are now designated 
by number, township and range, or otherwise; and when any district 
lies in two or more townships or ranges, or in two or more coimties, 
such district, as a whole, shall have only one number in the consecu- 
tive list. 

§ 2. It shall be the duty of the county superintendent of schools 
to prepare a map of his county on a scale of not less than two inches 
to the mile, and to clearly indicate thereon the boundary lines of all 
school districts, as established, and to plainly number such districts 
in consecutive order; and in case of districts composed of parts of 
two or more counties, the county superintendents of such coimties 
shall agree upon the number to be given such districts, which shall 
not be a duplicate of any number in either of such counties. 

§ 3. The county superintendent shall furnish to township school 
treasurers a list of districts in his township, giving the former num- 
ber of the respective districts and the consecutive number thereof, 
as made upon the map of the county, and the county superintendent 
shall be authorized to demand of the board of trustees of townships, 
certified copies of maps and records of school districts, as organized; 
and in case of discrepancies or defects in defining the boimdaries of 
school districts, the county superintendent or superintendents of two 
or more counties, in case of districts in two or more counties, acting 
jointly, shall be authorized to define such boundaries to conform to 
what may appear to have been the intention of the trustees when 
such boundaries were established; and when so defined by the county 
superintendent or superintendents, acting jointly for two or more 
counties, such boundaries, so defined, shall stand until changed, as 
provided by law. 

§ 4. The coimty clerk of each county shall number the school dis- 
tricts on the maps in his office to correspond with the numbers of 
districts as established by this act, and shall use such numbers in 
computing and reporting school taxes, as required by law. Assessors 
shall return their assessments of each x>«r8on's assessment of per- 
sonal property by such consecutive numbers. 

§ 5. All acts or parts of acts in conflict herewith are hereby re- 
pealed. 

Appbovbd May 10, 1901. 
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PABENTAL SCHOOLS. 



An Act to enable boards of educationor boards of school trustees 
to establish and maintain parental or truant schools. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That in cities having a pop- 
ulation of 100,000 inhabitants or more, there shall be established, 
maintained and conducted, within two years from the date of taking 
effect of this act, one or mqre parental or truant schools for the pur- 
pose of affording a place of confinement, discipline, instruction and 
maintenance of children of compulsory school age who may be com- 
mitted thereto in the manner hereinafter provided. 

§ 2. For the purpose of establishing such school or schools, sites 
may be purchas^ and buildings constructed or premises rented in 
the same manner as is provided for in the case of public schools in 
such cities; but no such school shall be located at or near any penal 
institution. And it shall be the duty of the board of education to 
furnish such schools with such furniture, fixtures, apparatus and 
provisions as may be necessary for the maintenance and operation 
thereof. 

§ 3. The board of education may also employ a superintendent 
and all other necessary officers, agents and teachers; and shall pre- 
scribe the methods of discipline and the course of instruction; and 
shall exercise the same powers and perform the same duties as is 
prescribed by law for the management of other schools. 

§ 4. No religious instruction shall be given in said school except 
such as is allowed by law to be given in public schools; that the bo^d 
of education shall make suitable regulations so that the inmates may 
receive religious training in accordance with the belief of the parents 
of such children, either by allowing religious services to be held in 
the institution or by arranging for attendance at public service else- 
where. 

§ 5. It shall be the duty of the truant officer or agent of such 
board of education to petition, and any reputable citizen of the city 
may petition, the county or circuit court of the county, to inqxdre 
into the case of any child of compulsory school €ige who is not attend- 
ing school, and who has been guilty of habitual truancy, or of persis- 
tent violation of the rules of the public school and the petition shall 
also state the names, if known, of the father and mother of such child, 
or the survivor of them; and if neither father nor mother of such 
child is living, or can not be found in the county, or if their names 
can not be ascertained, then the name of the guardian, if there be one 
known; and if there be a parent living whose name can be ascer- 
tained, or a guardian, the petition shdl show whether or not the 
father or mother or guardian consents to the commitment of such 
child to such x>arentiQ or truant school. Such petition shall be veri- 
fied by oath upon the belief of the petitioner, and upon being filed 
the judge of the county or circuit court shall have such child named 
in the petition brought before him for the purpose of determining 
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the application in said petition contained. But no child shall be 
committed to snch school who has ever been conyioted of any oflFense 
punishable by confinement in any j^nel institntion. 

§ 6. Upon the filing of such petition the clerk of the court shall 
issue a writ to the sheri£F of the county directing him to bring such 
child before the court, and if the court shall find that the material 
facts set forth in the petition are true, and if, in the opinion of the 
court, such child is a fit person to be committed to such parental or 
truant school, an order shall be entered that such child be committed 
to such parental or truant school, to be kept there until he or she 
arrives at the age of fourteen years unless sooner discharged in the 
manner hereinafter set forth. Before the hearing afdresaid notice 
in writing shall be given to the parent or guardian of such child, if 
known, of the proceedings about to be instituted, that he or she may 
apx)ear and resist the same if they so desire. 

§ 7. It shall be the duty of the parent or guardian of any child 
committed to this school to provide suitable clothing upon his or her 
entry into such school and &om time to time therearter as it may be 
needed, upon notice in writing from the superintendent or other 
proper officer of the school. In case any wrent or guardian shall 
refuse or neglect to furnish such clothing, the same may be provided 
by the board of education, and such board may have an action against 
such parent or guardian of said child to recover the cost of such 
clothing with 10 x)er cent additional thereto. 

§ 8. The board of education of such city shall have power to es- 
tablish rules and regulations under which children committed to such 
parental or truant school may be allowed to return home upon parole, 
but to remain while upon^)arole in the legal custody and under the 
control of the officers and agents of such school, and subject at any 
time to be taken back within the enclosure of such school by the su- 
perintendent or any authorized officer of said school except as here- 
inafter provided; and full power to enforce such rules and regula- 
tions to retake any such child so upon parole is hereby conferred 
npon said board of education. No child shall be released upon parole 
in less than four weeks from the time of his or her commitment, nor 
thereafter imtil the superintendent of such parental or truant school 
shall have become satisfied from the conduct of the child that, if 
paroled, he or she will attend regularly the public or private school 
to which he or she may be sent by his or her parents or guardian and 
shall so certify to the board of education. 

§ 9. It shall be the duty of the principal or other persons having 
charge of the school to which such child so released on parole may 
be sent to report at least once each month to the superintendent of 
the parental or truant school, stating whether or not such child at- 
tends school regularly and obeys the rules and requirements of said 
school; and if such child so released upon parole shall be regular in 
his or her attendance at school and his or her conduct as a pupil 
shall be satisfactory for a period of one year from the date which he 
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or she waB released upon parole, he or she shall then be finally dis- 
charged from the parental or truant school, and shall not be recom- 
mitted thereto except on petition as hereinbefore provided. 

§ 10. In case any child released from said school upon parole, as 
hereinbefore provided, shall violate the conditions of his or her pji- 
role at any time within one year thereafter, he or she shall, upon the 
order of the board of education, as hereinbefore provided be taken 
back to such parental or truant school and shall not be again released 
upon parole within the period of three months from the date of such 
re-entering; and if he or she shall violate the conditions of a second 
parole he or she shall be recommitted to such parental or truant 
school and shall not be released therefrom on pirole until he or she 
shall remain in said school at least one year. 

§ 11. In any case where a child is found to be incorrigible and 
his or her influence in such school to be detrimental to the interests 
of the other pupils, the board of education may authorize the super- 
intendent or any officer of the school to represent these facts to the 
circuit or county court by petition, and the court shall have author- 
ity to commit said child to some juvenile reformatory. 

§ 12. Boards of education in cities having a population of over 
25,000 and less than 100,000 may establish, maintain and operate a 
parental or truant school for the purposes hereinafter specified, and 
in case of the establishment of such a school, the boards of education 
shall have like power in their respective cities as herebefore [herein- 
before] expressed: Provided, that no board of trustees or board or 
education under this section shall put this law into effect until sub- 
mitted to a vote of the people and adopted by a majority vote at some 
general election. 

Approved April 24, 1899. 



PHYSIOLOGY AND HYGIENE. 

An Act relating to the study of physiology and hygiene in the pub- 
lic schools. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly : That the nature of alcoholic 
drinks and other narcotics and their effects on the human system 
shall be taught in connection with the various divisions of physiology 
and hygiene as thoroughly as are other branches in all schools under 
State control, or supported wholly or in part by public money, and 
also in all schools connected with reformatory institutions. All pupils 
in the above mentioned schools, below the second year of the high 
schools and above the third year of school work, computing from the 
beginning of the lowest primary year, or in corresponding classes of 
ungraded schools, shall be taught and shall study this subject every 
year from suitable text books in the hands of all pupils, for not less 
than four lessons a week for ten or more weeks of each year, and must 
pass the same tests in this as in other studies. In all schools above 
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mentioned all pupils in the lowest three primary school years, or in 
corresponding classes in ungraded schools, shall each year be in- 
Btracted in this subject orally for not less than three lessons a week 
for ten weeks in each year, by teachers using text books adapted for 
such oral instruction as a guide and standard. The local school author- 
ities shall provide needed facilities and definite time and place for this 
branch in the regular courses of study. The text books in the pupils' 
hands shall be graded to the capacity of the fourth year, interme- 
diate, grammar and high school pupils, or to corresponding classes as 
found in ungraded schools. For students below high school grade 
such text b(K)ks shall give at least one-fifth their space, and for stu- 
dents of high school grade shall give not less than twenty pages to 
the nature and effects of alcoholic drinks and other narcotics. The 
pages on this subject, in a separate chapter at the end of the book, 
shall not be counted in determining the minimum. 

§ 2. In all normal schools, teachers' training classes and teachers' 
institutes, adequate time and attention shall be given to instruction 
in the best methods of teaching this branch, and no teacher shall be 
licensed who has not passed a satisfactory examination in this sub- 
ject and the best methods of teaching it. Any school oflicer or ofl5- 
cers who shall neglect or fail to comply with the provisions of this 
act shall forfeit and pay for each offense the sum of not less than 
five dollars no rmore than twenty five dollars. 

Approved June 9, 1897. 



SCHOOL ATTENDANCE. 

An Act to promote attendance of children in schools and to prevent 

truancy. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: Every person having control 
of any child between the ages of seven (7) and fourteen (14) years 
shidl annually cause such child to attend some public or private 
school for the entire time during which the school attended is in 
session, which period shall not be less than 110 days of actual teach- 
ing: Provided^ that this act shall not apply in any case where the 
child has been or is being otherwise instructed, for a like period of 
time in each and every year in the elementary branches of education 
by a person or persons competent to give such instruction, or whose 
physical or mental condition renders his or her attendance impracti- 
cable or inexpedient, or who is excused for temporary absence for 
cause by the principal or teacher in charge of the school which said 
child attends. (As amended by act approved May 13, 1903.) 

§ 2. For every neglect of such duty prescribed by section 1 of 
this act, the person so offending shall forfeit to the use of the public 
schools of the city, town or district in which such child resides, a 
sum not less than five dollars ($5) nor more than twenty dollars 
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($20) and costs of suit, and shall stand committed until such fine 
and costs of suit are fully paid. (As amended by act approved May 
13, 1903.) 

§ 3. The board of education in cities, towns, villages and school 
districts, and the board of school directors in school districts, shall 
appoint at the time of appointment or election of teachers each year 
one or more truant officers, whose duty it shall be to report all viola- 
tions of this act to said board of education or board of directors and 
to enter complaint against and prosecute all persons who shall appear 
to be guilty of such violation. It shall also be the duty of said 
truant officer so appointed to arrest any child of school-going age 
that habitually haunts public places and has no lawful occupation, 
and also any truant child who absents himself or herself from school, 
and to place him or her in charge of the teacher having charge of 
any school which said child is by law entitled to attend, and which 
school shall be designated to said officer by the parent, guardian or 
person having control of said child. In case such parent, guardian 
or person shall designate a school without making or having made 
arrangements for the reception of said child in the school so desig- 
nated, or in case he refuses or fails to designate any school, then 
such truant officer shall place such child in charge of the teacher of 
the public school. And it shall be the duty of said teacher to assign 
said child to the proper class and to instruct him or her in such 
studies as he or she is fitted to pursue. The truant officer so ap- 
pointed shall be entitled to such compensation for services rendered 
under this act as shall be determined by the boards appointing them, 
and which compensation shall be paid out of the distributable school 
fund: Provided, that nothing herein contained shall prevent the 
parent, guardian or person having charge of such truant child, which 
has been placed in any school by the truant officer, to thereafter send 
said child to any other school which said child is by law entitled to 
attend. 

•- § 4. Any person having control of a child who, with intent to 
evade the provisions of this act, shall make a false statement con- 
cerning the age of the child, or the time such child has attended 
school, shall for such offense forfeit a sum of not less than three dol- 
lars ($3) nor more than twenty dollars ($20) for the use of the public 
schools in such city, town, village or district. (As amended by act 
approved May 13, 1903.) 

§ 5. Any fine and penalty mentioned in this act may be sued for 
and recovered before any court of record or justice of the peace of 
the proper county, in the name of the People of the State of Illinois, 
for the use of the public schools of the city, town, village or district 
in which said child resides. 

Approved June 11, 1897. 
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STATE TEACHBBS' ASSOCIATION. 

An Act to authorize the Secretary of State to print the proceedings 
of the State Teachers^ Association. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That the Secretary of State 
is hereby authorized and empowered to have the proceedings of the 
Illinois State Teachers' Association printed and bound on the same 
terms as the proceedings of other State boards are printed. 

§ 2. It shall be the duty of the State Superintendent of Public 
Instruction to approve the manuscript of said proceedings before it 
is placed in the hands of the Secretary of State to be printed. 

§ 3 It is hereby made the duty of the Auditor of Public Ac- 
counts to draw his warrant on the otate Treasurer, to be paid out of 
the appropriation for printing, upon a voucher properly certified to 
by the board of Commissioners of State Contracts. 

Approved May 11, 1901. 

TBACHBBS' PENSION FUND. 

An Act to provide for the formation and disbursement of a public 
school teachers^ and public school employes^ pension and retire- 
ment fund in cities Raving a population exceeding one hundred 
thousand inhabitants. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly: That the board of education 
in cities having a population exceeding 100,000 inhabitants, shall 
have power, and it shall be the duty of said board to create a public 
school teachers' and public school employes' pension and retirement 
fund, and for that purpose set apart the following moneys, to- wit: 

1. An amount not exceeding 1 per cent per annum of the respect- 
ive salaries paid to teachers and school employes elected by such 
board of education, which amount shall be deducted in equal install- 
ments from said salaries at the regular times for the payment of such 
salaries. 

2. All moneys received from donations, legacies, gifts, bequests, 
or otherwise, on account of said fund. 

3. All moneys which may be derived from any and all sources: 
Provided, however^ that no tax shall ever be levied for said fund. 

4. Anv public school teacher or public school employ^, a part of 
whose salary is now or may hereafter be set apart to provide for the 
fund herein created by this act, may be released from the necessities 
of making further payments to said fund by filing a written notice of 
his or her desire to withdraw from complying with the provisions of 
this act, with said board of trustees, which said resignation shall 
operate and go into effect immediately upon its receipt by said board 
of trustees. (As amended by act approved May 11, 1901.) 
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§ 2. The board of education, together with the superintendent of 
schools, and two representatives to be selected anntially by the 
teachers and employes of the public schools under control of said 
board, shall form a board of trustees, a majority of whom shall deter- 
mine the amount to be deducted from the salaries paid to teachers 
and employes as aforesaid, and shall have charge of, and administer 
said fund, and shall have power to invest the same as shall be deemed 
most beneficial to said fund, in the same manner and subject to the 
same terms and conditions as township treasurers are permitted to 
invest school funds in article four (4j of an act entitled, "An act to 
establish and maintain a system of tree schools," in force May 21, 
1889, and shall have power to malie pajonents from said fund of an- 
nuities granted in pursuance of this act, and shall from time to time 
make and establish such rules and regulations for the administration 
of said fund as they shall deem best. 

§ 3. Said board of education shall have power, by a majority vote 
of all its members, to retire any female teacher or other female school 
employ^ who shall have taught in public schools or rendered service 
therein for a period aggregating twenty years; and any male teacher or 
male school employ^ who shall have taught or rendered service for a 
period aggregating twenty-five years, and such teacher or school em- 
ploy6 also shall have the right aiter said term of service to retire and 
become a beneficiary under this act: Provided^ however y that three- 
fifths of said term of service shall have been rendered by said bene- 
ficiary within the limits of the municipality where said board of 
education has jurisdiction. 

§ 4. Each teacher and school employ6 so retired or retiring shall 
thereafter be entitled to receive as an annuity one-half of the annual 
salary paid to said teacher or employ^ at the date of such retirement, 
said annuity to be paid monthly during the school year: Provided^ 
however, that such annuity shall not exceed the sum of six hundred 
dollars ($600), which shall be paid by said board of education out of 
the fund created in accordance with this act in the manner provided 
by law for the payment of salaries. 

§ 5. Said board of trustees is hereby given the power to use both 
the principal and the income of said fund for the payment of annui- 
ties hereinbefore mentioned, and shall have power to reduce, from 
time to time, the amount of all annuities: Provided, that such re- 
duction shall be at the same rate in all cases. 

§ 6. The president and secretary of such board of education shall 
certify monthly to the city treasurer all amounts deducted from the 
salaries of teachers, special teachers, principals and employes of the 
board of education in accordance with the provisions of this act, 
which amounts, as well as other moneys contributed to said fund, 
shall be set apart and held by said treasurer as a special fund for the 
purpose hereinbefore specified, subject to the order of said board of 
education, superintendent of schools, and two representatives, as 
aforesaid, and shall be paid upon warrants signed by the president 
and secretary of said board of education. 
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7. The city treasurer shall be custodian of said pension fund, 
and. shall secure and safely keep the same subject to the control and 
direction of said board of trustees, and shall keep his books and ac- 
counts concerning said fund in such a manner as may be prescribed 
by the said board. And said books and accounts shall always be sub- 
ject to the inspection of the said board or any member thereof. The 
treasurer shall, within ten days after his election or appointment, 
execute a bond to the city, with good and sufficient securities, in 
such penal sum as the board shall direct, to be approyed by the said 
board, conditioned for the faithful performance of the duties of his 
office, and that he will safely keep and well and truly account for all 
moneys and profits which may come into his hands as such treasurer, 
and that on the expiration of his term of office he will surrender and 
deliver over to his successor all unexpended moneys and all property 
which may come into his hands as treasurer of such fund, ouch 
bond shall be filed in the office of the clerk of such city, and in case 
of a breach of the same or the conditions thereof, suit may be 
brought on the same in the name of said city for the use of said 
board of trustees or of any person or persons injured by such breach. 

§ 8. No teacher or other school employ^ who has been or who 
shall have been elected by said board of education shall be removed 
or discharged except for cause upon written charges, which shall be 
investigated and determined by the said board of education whose 
action shall be final. If at any time a teacher or school employ^ who 
is willing to continue is not re-employed or is discharged before the 
time when he or she would under the provisions of this act be enti- 
tled to a pension, then such teacher or school employ^ shall be paid 
back at once all the money, with interest, he or she may have con- 
tributed imder the law. 

Approved May 21, 1895. 

1. The board of education has sole power to investigate ard determine 
charges against teachers and school employes involving their removal, but the 
<dvil service act of 1895 applies, in all other respects, to offices and places of 
employment under such board. Brmcm v. The People^ 176-620. 



WOMAN SUFFRAGE. 

An Act to entitle women to vote at any election held for the purpose 
of choosing any officer under the general or special school laws of 
this State. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly : Any woman of the age of 
21 years and upwards, belonging to either of the classes mentioned 
in article 7 of the Constitution of the State of Illinois, who shall 
have resided in this State one year, in the county 90 days, and in the 
election district 30 days preceding any election held for the purpose 
of choosing any officer of schools under the general or special school 
laws of this State, shall be entited to vote in such election in the 
school district of which she shall at the time have been for 30 days a 
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resident: Provided, any woman so desirous of voting at any snch 
election shall have been registered in the same manner as provided 
for the registration of male voters. 

1. The act of 1891 authorizlDg women to vote at school elections adopts 
only such of the qualifications prescribed for electors in section 1, article 7 
of the Constitution of 1870 as require such electors to be citizens of the 
United States above the age of 21 years. Dorsey ▼. Brigham^ 177-250. 

2. Women who have not resided in the county 90 days before an election 
for school officers, or who are under the age of 21 years at the time of such 
election, are not legal voters. Ibid, 

3. A woman who has resided in the county less than 90 days before an 
election for school officers is not entitled to vote although her husband has 
been such resident for the full period, as, while the husband's domicile is 
constructively the wife's actual residence is necessary. Ibid, 

4. An alien whose husband has declared his intention to become a citizen 
of the United States, but who is not yet entitled to receive his naturalization 
papers, is not entitled to vote at an election for school officers. Ibid. 

5. Women above the age of twenty- one years are entitled to vote at an 
election of president and members of a board of education. Ackerman v. 
Haenck, 147-614. 

6. A woman imder the age of twenty-one is not entitled to vote at a school 
election. Collier v. AnUdker, 189-34. 

7. The statutory requirements of residence of one year in the State, ninety 
days in the county and thirty days in the election district apply to women 
voting at school elections. IMd, 

8. Women who have not resided in the county where a school district is 
situated, for ninety days preceding the election for school director are not 
entitled to vote. Ibid, 

9. The act to entitle women to vote at any election held for the purpose of 
choosing any officer under the general or special school laws of this State, 
approved June 19, 1891, is held to authorize women to vote at any election for 
school officers, except that of superintendent of public instruction and the 
county superintendent of schools. People v. Eriglish, 139-622; Plummer v. Yort, 
144-68. 

10. The obvious purpose of this act was to permit women to vote for school 
officers, and caution was used to prevent their voting to fill other offices 
which might be included on the ballots cast by men at the same election. It 
is true the act does not in express terms forbid women voting on a proposi- 
tion submitted at said election, but neither does it expressly or by any fair 
implication permit them to do so. The sole purpose of this act was to per- 
mit women to vote for school officers. People v WeUhj 70A-641. 

§ 2 Whenever the election of public school officers shall occnr 
at the same election at which other public officers are elected, the 
ballot offered by anv women entitled to vote under this act shall not 
contain the name of any person to be voted for at such elections, ex- 
cept such officers of public schools, and such ballots shall all be de- 
posited in a separate ballot box, but canvassed with other ballots 
cast for school officers at such election. 

Appboved June 19, 1891. 
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APPENDIX. 

UNIVEBSITY OP ILLINOIS. 

An Act to change the name of the Illinois Industrial University. 

Section 1. Be it enax^ted by the People of the State of Illinois, 
represented in the General Assembly. That the Illinois Industrial 
University, located at Urbana, in Champaign county, shall, after the 
passage of this act, be known as the University of Illinois, and under 
that name and title shall have, possess, be seized of and exercise all 
rights, privileges, franchises and estates which have hitherto be- 
longed to, or may hereafter inure to, the said Illinois Industrial Uni- 
versity. 

Approved June 19, 1885. 

1. The University of Illinois is not exempt from suit on the ground that it 
is a mere agency of the State, as its charter expressly provides that it may sue 
and be sued, plead and be impleaded. University of llMnals v. Bruner, 175-307; 
UniverHty of Illinois v. Branety 6dA-d65, affirmed. 

2. A contract whereby one agrees to teach in an institution of learning at a 
fixed salary a year cannot be said, as a matter of law, to give that institution 
the exlcusive right to the teacher^s services for the full twelve months in the 
absence of any showing that such was the understanding. Ibid. 

UNIVEBSITY SCHOLARSHIPS. 

An Act to provide for scholarships in the University of Illinois. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly : That in order to equalize 
the advantages of the University of Illinois, there shall be awarded, 
annually, to each county, one scholarship, which shall entitle the 
holder thereof to gratuitous instruction in the University of Illinois, 
for a period of four years. 

§ 2. The county superintendent shall receive and rescister the 
names of all applicants for such scholarships, and shall hold an exam- 
ination on the first Saturday of June of each vear, according to rules 
and regulations prescribed by the president of the University and the 
student found to possess the highest qualifications shall be entitled 
to such scholarship: Provided, however, that every applicant shall 
be at least sixteen years of age, and a resident in the county of which 
such examination is held: And, provided, further, that no student 
who has attended the University of Illinois shall be eligible to such 
examination. 
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§ 3 The ootiDty superintendent shall return to the president of 
the University within ten days after such examination a list of the 
names of all applicants examined, the grades obtained, together with 
the examination papers submitted by them; and the president of the 
University shall issue to the successful applicant a certificate of 
scholarship as directed by the provisions of this act: Provided, haw- 
ever^ that where no return is made from any county, the president of 
the University may assign to that county from some other county the 
student found to possess the next highest qualifications. 

§ 4. In addition to the scholarships provided for in section one, 
each member of the General Assembly is authorized to nominate and 
appoint, annually, one person of school age and otherwise eligible, from 
his district, who shall, by virtue of his appointment receive a certifi- 
cate of scholarship in the University. Each member of the General 
Assembly shall file with the president of the University on or before 
the first (Saturday in June, the name and address of the student nom- 
inated by him to receive such scholarship. The candidate for such 
scholarship shall present himself for examination before the county 
superintendent in the county where such student resides, at the time 
stated in section two for the competitive examination. The president 
of the University shall prescribe the rules and regulations governing 
such examination: Provided, that in case the person named fails to 
pass the required examination for admission, then the president of 
said University shall at once notify the member making the appoint- 
ment, who may name another person for such scholarship: And, pro- 
vided, further, that if the member of the General Assembly shall bo 
elect, the scholarship under his control may be awarded by competi- 
tive examination conducted under like rules as prescribed ^in section 
two of this act. 

§ 5. Any scholarship issued under the provisions of this act shall 
exempt the holder from the payment of tuition, or any matriculation, 
term or incidental fee whatsoever, except for purchase of laboratory 
supplies and similar fees for supplies and materials. Provided, how- 
ever, that such student shall be subject to all examinations, rules and 
requirements of the board of trustees and faculty, except as herein 
directed: And, provided, further, that the privileges of these scholar- 
ships shall not be available in the ])rofessional schools and colleges of 
the University. And, provided, further, that this act shall not be 
construed to prohibit the board oi trustees from granting other schol- 
arships. 

§ b. Any student holamg a scholarship, who shall make it ap])ear 
to the satisfaction of the president of the University that he requires 
leave of absence for the purpose of earning funds to defray his ex- 
penses while in attendance, may be granted such leave of absence, 
and may be allowed a period not to exceed six years to complete his 
course at the University. 

§ 7. An act to provide for State scholarships in the University of 
Illinois, and in the manner of awarding the same, approved Jxme 24, 
1895, is hereby repealed. 

Appboved May 12, 1905. 
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NOBMAL UNIVBBSITY. 



An Aijrfor the establishment and maintenance of a Normal Uni- 
versity. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That C. B. Denio of Jo Da- 
viess comity, Simeon Wright of Lee county, Daniel Wilkins of Mc- 
Lean county, C. E. HoTey of Peoria county, George B. Rex of Pike 
county, Samuel W. Moulton of Shelby county, John Gillespie of Jas- 
per county, George Bunsen of St. Clair county, Wesley Sloan of Pope 
county, Ninian W. Edwards of Sangamon county, John Eden of 
Moultrie county, Flavel Mosley of Cook county, William H. Wells of 
Cook county, Alberi; R. Shannon of White county, and the Superin- 
tendent of Public Instruction, ex officio, with tneir associates, who 
shall be elected as herein provided, and their successors are hereby 
created a body corporate and politic, to be styled the '*Board of Edu- 
cation of the State of Illinois," and by that name and style shall have 
perpetual succession, and have power to contract and be contracted 
with, to sue and be sued, to plead and be impleaded, to acquire, hold 
and convey real and personal property; to have and use a common 
seal, and to alter the same at pleasure; to make and establish by-laws 
and alter or repeal the same as they shall deem necessary for the gov- 
ernment of the normal university hereby authorized to be established, 
or any of its departments, officers, students or employes, not in con- 
flict with the Constitution and laws of this State or of the United 
States; and to have and exercise all powers, and be subj^t to all 
duties usual and incident to trustees of corporations. 

§ 2. The Superintendent of Public Instruction, by virtue of his 
office, shall be a member and secretary of said board, and shall report 
to the legislature at its regular sessions the conditions and expendi- 
tures of said normal university, and communicate such further in- 
formation as the said board of education or the legislature may direct. 

§ 3. No member of the board of education shall receive any com- 
pensation for attendance on the meetings of the board, except his 
necessary traveling expenses, which shall be paid in the same man- 
ner as the instructors employed in the said normal university shall 
be paid. At all the stated and other meetings of the board, called 
by the president and secretary, or any five members of the board, five 
members shall constitute a quorum, provided all shall have been duly 
notified. 

§ 4. The objects of the said normal university shall be to qualify 
teachers for the common schools of this State, by imparting instruc- 
tion in the art of teaching, and in all branches of study which pertain 
to a common school education; in the elements of the natural 
sciences, including agricultural chemistry, animal and vegetable 
physiology; in the fundamental laws of the United States and of the 
State of Illinois, in regard to the rights and duties of citizens, and 
such other studies as the board of education may, from time to time, 
prescribe. 
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1. Normal schools are public institutions, which the State has a rifl^ht ta 
establish and maintain. The purpose of their establishment is to advance 
the public school system and create a body of teachers better qualified for the 
purpose of carrying out the policy of the State with reference to free schools, 
and provide for a more thorough and efficient system of schools, whereby all 
the children of this State may receive a good common school education. 
Boehm v. Hertz, 183-154. 

§ 5. The board of education shall hold its first meeting at the 
office of the Superintendent of Public Instruction, on the first Tues- 
day in May next, at which meeting they shall appoint an agent, fix- 
ing his compensation, who shall visit the cities, villages and other 
places in the State, which may be deemed eligible for the purpose, to 
receive donations and proposals for the establishment and mainte- 
nance of the normal university. The board shall have power, and 
it shall be their duty to fix the permanent location of said normal 
university, at the place where the most favorable inducements are 
oflFered for that purpose: Provided, that such location shall not be 
difficult of access, or detrimental to the welfare and prosperity of said 
normal university. 

§ 6. The board of education shall appoint a principal, lecturer on 
scientific subjects, instructors and instructresses, together with such 
other officers as shall be required in the said normal university; fix 
their respective salaries and prescribe their several duties. They 
shall also have power to remove any of them for proper cause, after 
having given ten days' notice of any charge, which may be duly pre- 
sented, and reasonable opportunity of defense. They shall also pre- 
scribe the text books, apparatus and furniture to be used in the 
university, and provide the same; and shall make all regulations 
necessary for its management. And the said board shall have power 
to recognize auxiliary institutions when deemed practicable: Pro- 
videdj that such auxiliary institutions shall not receive any appropri- 
tion from the treasury, or the seminary or university fund. 

§ 8. The interest of the university and seminary fund, or such 
part thereof as may be found necessary, shall be and is hereby ap- 
propriated for the maintenance of said normal university, and shall 
be paid on the order of the Board of Education from the treasury of 
the State, but in no case shall any part of the interest of said fond 
be applied to the purchase of sites, or for buildings for said uni- 
versity. 

§ 9. The board shall have power to appropriate the one thousand 
dollars received from the Messrs. Merriam, of Springfield, Massachu- 
setts, by the late superintendent, to the purchase of apparatus for the 
use of the normal university, when established, and hereafter all 
gifts, grants and demises which may be made to the said normal uni- 
versity shall be applied in accordance with the wishes of the donors 
of the same. 

§ 10. The board of corporators herein named, and their succes- 
sors, shall each of them hold their office for the term of six years: 
Provided, that at the first meeting of said board the said corporators 
shall determine by lot, so that one-third shall hold their office for two 
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years, one-third for four years, and one- third for six years. The Gov- 
ernor, by and with the advice and consent of the Senate, shall fill all 
vacancies which shall, at anv time, occur in said board, by appoint- 
ment of suitable persons to fill the same. 

§ 11. At the first meeting of the board, and at each biennial 
meeting thereafter, it shall he the duty of said board to elect one of 
their number president, who shall serve until the next biennial meet- 
ing of the board, and until his successor is elected. 

§ 12. At each biennial meeting, it shall be the duty of the board 
to appoint a treasurer, who shall not be a member of the board, aAd 
who shall give bond with such security as the board may direct, con- 
ditioned for the faithful discharge of the duties of his office. 

§ 18. This act shall take effect on and after its passage, and bd 
published and distributed as an appendix to the school law. 

Approved Feb. 18, 1857. 

SOUTHEBN ILLINOIS NORMAL UNIVERSITY. 

An Act to establish and maintain the Southern Illinois Normal 

University. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That a body politic and cor- 
porate is hereby created, by the name of the Southern Illinois Nor- 
mal University, to have perpetual succession, with power to contract 
and be contracted with, to sue and be sued, to plead and be im- 
pleaded, to receive by any legal mode of transfer or conveyance, 
property of any description, and to have, hold and enjoy the same, 
with the rents and profits thereof, and to sell and convey the same; 
also to make and use a corporate seal with power to break or change 
the same, and to adopt by-laws, rules and regulations for the govern- 
ment of its members, officers, agents and employes: Provided, such 
by-laws shall not conflict with the Constitution of the United States, 
or the laws of this State. 

§ 2. The objects of the said Southern Illinois Normal University 
shall be to qualify teachers for the common schools of this State by 
imparting instruction in the art of teaching in all branches of study 
which pertain to a common school education, in the elements of the 
natural sciences, including agricultural chemistry, animal and vege- 
table physiology, in the fundamental laws of the United States, and 
of the State or Illinois, in regard to the rights and duties of citizens, 
and such other studies as the board of education may, from time to 
time, prescribe. 

1. A normal university enters into our plan of education, wherein teach- 
ers of our youth shall he taug-ht how hest and most effectually to discharge 
their duty. Burr v. Carbondale^ 76-455. 

§ 3. The powers of said corporation shall be vested in, and its 
duties performed by, a board of trustees, not exceeding five in num- 
ber, to be appointed as hereinafter provided. 

—24 8L 
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§ 4. Upon the passage of this act, the Qoyemor shall nominate 
and, by and with the advice of the Senate, appoint five citizens of 
the State as trustees of said institution, two of whom shall serve for 
two years and three for four years, and until their successors are ap- 
pointed and enter on duty, and successors in each class shall be 
appointed in like manner for four years: Provided, that in case of 
a vacancy by death or otherwise, the Governor shall ap(K)int a suc- 
cessor for the remainder of the term vacated: Provided, that not 
more than two members of said board shall be residents of any one 
county. 

§ 5. The said trustees shall hold their first meeting at Centralia, 
within one month after the passage of this act, at which meeting 
they shall elect one of their body as president and another as secre- 
tary; and cause a regular record to be made and kept of all their pro> 
ceedings. The said board shall also, whenever his services shall be 
required, appoint a treasurer not a member of the board, who shall 
give bonds to the People of the State of Illinois in double the amount 
of the largest sum likely to come into his hands, the penalty to be 
fixed by the board, conditioned for the faithful discharge of his 
duties as treasurer, with two or more securities; the treasurer may 
also be required to execute bonds from time to time as the board may 
direct. 

§ 6. The treasurer shall keep an accurate account of all moneys 
received and paid out; the account for articles and supplies of every 
kind purchased shall be kept and reported, so as to show the kind, 
quantity and cost thereof. 

§ 7. No member, officer, agent or employ^ of the board shall be a 
party to or interested in any contract for materials, supplies or ser- 
vices other than such as to pertain to their positions and duties. 

§ 8. Accounts of this institution shall be stated and settled annu- 
ally with the Auditor of Public Accounts, or with such person or per- 
sons as may be designated by law for that purpose. And the trustees 
shall, ten days previous to each regular session of the General As- 
sembly, submit to the Governor a report of all their actions and pro- 
ceedings in the execution of their trust, with a statement of all ac- 
counts connected therewith, to be by the Governor laid before the 
General Assembly. 

§ 9. The said board shall meet quarterly at such place or places 
as may be agreed on, and, until the buildings are completed, as much 
oftener as may be necessary; and thereafter the meetings shall be at 
the university. 

§ 10. The trustees shall, as soon as practicable, advertise for pro- 
posals from localities desiring to secure the location of said normal 
university, and shall receive for not less than three months from the 
date of their first advertisement, proposals from points situated as 
hereinafter mentioned, to donate lands, building, bonds, moneys, or 
other valuable consideration, to the State in aid of the foundation 
and support of said university; and shall, at a time previously fixed 
by advertisement, open and examine such proposals, and locate the 
institution at such a point as shall, all things considered, offer the 
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most adyantageons conditions. The land shall be selected south of 
the railroad, or within six miles north of said road, passing from St. 
Louis to Terre Haute, known as the Alton and Terre Haute railioad, 
with a view of obtaining a good supply of water and other conveni- 
ences for the use of the institution. 

§ 11. Upon the selection and securing of the land aforesaid, the 
trustees shall proceed to contract for the erection of buildinus in 
which to furnish educational facilities for such number of students 
as hereinafter provided for, together with the out- houses required for 
use, also for the improvement of the land so as to make it available 
for the use of the institution. The buildings shall not be more than 
two stories in height, and be constructed upon the most approved 
plan for use, shall front to the east, and shall be of suiBScient capacity 
to accommodate not exceeding SCiO students, with the officers and 
necessary attendants. The outside walls to be of hewn stone or 
brick, partition walls of brick, roofs of slate, and the whole buildings 
made tire-proof, and so constructed as to be warmed in the most 
healthy and economical manner, with ample ventilation in all its 
parts. The out-houses shall be so placed and constructed as to avoid 
all danger to the main buildings from fire originating in any one of 
them. The board shall appoint an honest, competent superintendent 
of the buildings and improvements aforesaid, whose duty it shall be 
to be always present during the progress of the work, and see that 
every stone, brick and piece of timber used is sound and properly 
placed, and whose right it shall be to require contractors and their 
employes to conform to his directions in executing their contracts: 
Provided^ however, that said board of trustees may appoint any one 
of their number such superintendent: And, provided, further, that 
the buildings aforesaid maybe erected and improvements made under 
the direction of the board and its superintendent, without letting the 
same to contractors. 

§ 12. The said board of trustees shall appoint instructors and in- 
structresses, together with such other officers as may be required in 
the said normal university; fix their respective salaries and prescribe 
their several duties. They shall also have power to remove any of 
them for proper cause after having given ten days' notice of any 
charge which may be duly presented, and reasonable opportunity of 
defense. They shall also prescribe the text-books, apparatus and 
furniture to be used in the university and provide the same, and 
shall make all regulations necessary for its management. 

««««««« 

§ 14. To enable the board of trustees to erect the buildings and 
make the improvements preparatory to the reception of pupils in said 
institution, and to supply the necessary furniture for the same, the 
sum of $75 000 is hereby appropriated out of the State treasury, jiay- 
able on the orders of said board, as required for use, in sums not 
exceeding $1,000 per month. The first payment to be made on the 
first day of June next, and subsequent payments monthly thereafter, 
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bnt each successive order for subsequent payments shaU be accom- 
panied by an account sustained by Touchers, showing to the satisfac- 
tion of the Auditor, the expenditure of the previous payment. 

§ 15. The expense of building, improving, repairing and supply- 
ing fuel and furniture, and the salaries or compensation of the tra8> 
tees, superintendent, assistants, agents and employes, shall be a 
charge upon the State treasury; all other expenses shall be charge- 
able against pupils, and the trustees shall regulate the charges 
accordingly. 

§ 16. If the buildings and improvements herein provided for shall 
be ready for the reception of pupils before the next regular session 
of the General Assembly, the Governor is authorized to make orders 
on the Auditor, directing him to issue warrants at the end of each 
quarter of the fiscal year for amounts sufficient to pay the expenses 
chargeable against the State, and the Auditor shall issue warrants 
accordingly, which shall be paid by the Treasurer. 

§ 17. The trustees of this institution shall receive their personal 
and traveling expenses, and the Auditor is hereby authorized to issne 
his warrant quarterly, upon taking the affidavit of the trustees as to 
the actual time employed, and their personal and traveling expenses. 

§ 18. This act shall take effect and be in force from and after its 
passage. 

Approved March 9, 1869. 

NORTHERN ILLINOIS STATE NORMAL SCHOOL. 

An Act to establish and maintain the Northern Illinois State 

Normal School. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That a body politic and cor- 

S)rate is hereby created, by the name of the Northern Illinois State 
ormal School, to have perpetual succession, with power to contract, 
and be contracted with, to sue and be sued, to plead and be im- 
pleaded, to receive by any legal mode or transfer or conveyance prop- 
erty of any description, and to have and to hold and enjoy the same; 
also to make and use a corporate seal, with power to break or change 
the same, and adopt by-laws, rules and regulations for the govern- 
mcmt of its members, official agents and employes; Protnded, such 
by-laws shall not conflict with the Constitution of the United States 
or of this State. 

§ 2. The object of the said Northern Illinois State Normal School 
shall be to qualify teachers for the common schools of this State by 
imparting instruction in the art of teaching in all branches of study 
which pertain to a common school education, in the elements of the 
natural and of the physical sciences, in the fundamental laws of the 
United States and of the State of Illinois, in regard to the rights and 
duties of citizens. 
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§ 3. The powers of the said corporation shall be vested in, and 
its duties pe^ormed by, a board of trustees, not exceeding five in 
number, to be appointed as hereinafter provided. 

§ 4. Upon the passage of this act, the Governor shall nominate, 
and by and with the advice of the Senate, appoint five citizens of the 
State as trustees of said institution, two of whom shall serve for two 
ye€trs, and three for four years, and until their successors are ap- 
Xx>inted and enter on duty, and successors in each class shall be 
appointed in like manner for four years: Provided, that in case of a 
vacancy by death or otherwise, the Governor shall appomt a suc- 
cessor for the remainder of the term vacated: Provided, that no two 
members of said board shall be residents of any one county, or in one 
congressional district. The Superintendent of Public Instruction 
shaU be a trustee of this school, ex officio, 

§ 5. The said trustees shall hold their first meeting at 

within a month from the time this act goes into 

effect, at which meeting they shall select one of their body as presi- 
dent and another as secretary, and cause a regular record to be made 
and kept of all their proceedings. The said board shall also, when- 
ever his services shall be require, appoint a treasurer, not a member 
of the board, who shall give bond to the People of the State of Illi- 
nois in double the amount of the largest sum likely to come into his 
hands, the penalty to be fixed by the ooard, conditioned for the faith- 
ful discharge of his duties as treasurer, with two or more securities; 
the treasurer may also be required to execute bonds from time to time 
as the board may direct. 

§ 6. The treasurer shall keep an accurate account of all moneys 
received and paid out; the account for articles and supplies of every 
kind purchased shall be kept and reported, so as to show the kind, 
quantity and cost thereof. 

§ 7. No member, ofiicer, agent or employ^ of the board shall be a 
party to or interested in any contract for materials and supplies. 

§ 8. Accounts of this institution shall be stated and settled an- 
nually with the Auditor of Public Accounts, or with such person or 
persons as may be designated by law for that purpose. And the trus- 
tees shall, ten days previous to each regular session of the General 
Assembly, submit to the Governor a report of all their actions and 
proceedings in the execution of their trust, with a statement of all 
Accounts connected therewith, to be by the Governor laid before the 
General Assembly. 

§ 9. The said board shall meet quarterly at such place or places 
as may be agreed on, and, until the buildings are completed, as much 
oftener as may be necessary, and thereafter the meetings shall be at 
the school. 

§ 10. The trustees shall, as soon as practicable after their appoint- 
ment, arrange to receive from the localities desiring to secure the 
location of said school, proposals for the donation of a site, of not 
less than forty acres of ground, and other valuable considerations, 
and shall locate the same m the place offering the most advantageous 
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conditions, all things considered, as nearly central as possible in that 
portion of the State lying north of the main line of the C. R. I. & P 
B. B., with a view of obtaining a good wator supply and other conve- 
niences for the use of the institution. 

§ 11. Upon the selection and securing of the land aforesaid, the 
trustees shall proceed to secure plans and to contract for the erection 
of buildings in which to furnish educational facilities for Buch nam- 
ber of students as hereinafter provided for, together with the out- 
houses required for use, also for the improvement of the land so as 
to make it available for the use of the institution. The building 
shall not be more than two stories in height, and be constructed upon 
the most approved plan for use, and shall be of sufficient capacity to 
accommodate not less than one thousand students, with the officers 
and necessary attendants. The outside walls to be of hewn stone 
or brick; partition walls of brick, or equally good fire-proof material ; 
roof of slate, and the whole buildings made fire-resisting, and so con- 
structed as to be warmed in the most healthful and economical man- 
ner, with ample ventilation in all its parts. The out-houses shall be 
so placed and constructed as to avoid all danger to the main build- 
ings from fire originating in any one of them. The board shall 
appoint a trustworthy and competent superintendent of the buildings 
and improvements aforesaid, whose duty it shall be to be always 
present during the progress of the work and see that every brick, 
stone and piece of timber used is sound and properly placed, and 
whose right it shall be to require contractors and their employes to 
conform to his directions in executing their contracts •• Provided, 
however, that said board of trustees shall not appoint any one of 
their number such superintendent: And, provided, further, that the 
buildings aforesaid may be erected and improvements made under the 
direction of the board and superintendent without letting the same 
to contractors. 

§ 12. The said board of trustees shall appoint instructors, together 
with such other officers as may be required in the said normal schools, 
fix their respective salaries and prescribe their several duties. They 
shall also have power to remove any of them for proper cause, after 
having given ten days' notice of any charge which may be duly pre- 
sented, and reasonable opportunity of defense. They shall ako 
prescribe the text books, apparatus and furniture to be used in the 
school and provide the same, and shall make all regulations necessary 
for this management. 

§ 14. To enable the board of trustees to erect the building aod 
make the improvements preparatory to the reception of pupils in said 
institution, to supply the necessary furniture for the same, and for 
the first year's instruction, the sum of $50,000 is hereby appropriated 
out of the State treasury, payable on the orders of said board, as re- 
quired for use, in sums not exceeding $10,000 per month, the first 
payment to be made on the first day of July, 1896, and subsequent 
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payments shall be accompanied by an account, sustained by vouchers, 
showing to the satisfaction of the Auditor the expenditure of the 
previous payment, and approved by the Governor. 

§ 15. The expense of the building, improving, repairing and 
supplying fuel and furniture, and the necessary appliances and ap- 
paratus for conducting said school, and the salaries or compensation 
of the trustees, superintendent, assistants, agents and employes 
shall be a charge upon the State treasury; all other expenses shall be 
chargeable against pupils, and the trustees shall regulate the charges 
accordingly. 

§ 16. If the buildings and improvements herein provided for shall 
be ready for the reception of pupils before the next regular session of 
the General Assembly, the Governor is authorized to make orders on 
the Auditor, directing him to issue warrants at the end of each quarter 
of the fiscal year for amounts sufficient to pay expenses chargeable 
against the State out of the above named appropriation of $50,000, 
and the Auditor shall issue warrants accordingly, which shall be paid 
by the treasurer. 

§ 17. The trustees of this institution shall receive their personal 
and traveling expenses, and the Auditor is hereby authorized to issue 
warrants quarterly, upon taking the affidavit of the trustees as to the 
actual time employed, and their personal and traveling expenses. 

Approved May 22, 1895. 

EASTEBN ILLINOIS STATE NORMAL SCHOOL. 

An Act to establish and maintain the Eastern Illinois State 

Normal School 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That a body politic and 
corporate is hereby created, by the name of the Eastern Illinois 
State Normal School, to have perpetual succession with power to 
contract and be contracted with, to sue and be sued, to plead and be 
impleaded, to receive by any legal mode or transfer or conveyance 
property of any description, and to have and hold and enjoy the 
same; also to make and use a corporate seal with power to break or 
change the same, and adopt by-laws, rules and regulations for the 
government of its members, official agents and employes: Provided, 
such by-laws shall not conflict with the Constitution of the United 
States or of this State. 

§ 2. The object of the said Eastern Illinois State Normal School 
shall be to qualify teachers for the common schools of this State by 
imparting instruction in the art of teaching in all branches of study 
which pertain to a common school education; in the elements of the 
natural and of the physical sciences; in the fundamental laws of the 
United States and of the State of Illinois, in regard to the rights and 
duties of citizens. 

§ 3. The powers of the said corporation shall be vested in, and 
its duties performed by, a board of trustees, not exceeding five in 
number, to be appointed as hereinafter provided. 
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4. Upon the passage of this act, the Governor shall nominate 
and, by and with the advice of the Senate, shall appoint five citizens 
who shall be residents of the State of Illinois, as trustees of said in- 
stitution, two of whom shall serve for two years and three for foiir 
years, and until their successors are appointed and enter on duty ; 
and successors in each class shall be appointed in a like manner for 
four years: Provided, that in case of a vacancy by death or other- 
wise, the Governor shall appoint a successor for the remainder of the 
term vacated: Provided, that no two members of said board shall be 
residents of any one county. The Superintendent of Public Instruc- 
tion shall be a trustee of said school, ex officio. (As amended by act 
approved Feb. 18, 1897.) 

1. The appointment of normal school trustees by the Governor is not in- 
valid if made before the act creating the office goes into effect, but after it 
has been approved and signed, where the Constitution provides that on such 
approval and signing, the act shall thereupon become a law. People ▼. 
InglU, 161-256. 

2. A statute making the Superintendent of Public Instruction ex ojgMo a 
trustee of a normal school, merely enlarges the duties of his office, and does 
not violate section 5, article 5 of the Constitution, making him ineligible to 
any other office. Ibid, 

3. The proviso that no two members of the board of trustees of a normal 
school shall be residents of any one county, does not have any application to 
the Superintendent of Public Instruction, who is an as ojBMo member of said 
board. Ibid. 

§ 5. The said trustees shall hold their first meeting at 

within one month from the time this act goes into effect, at which 
meeting they shall elect one of their body as president and another 
as secretary, and cause a regular record to be made and kept of all 
their proceedings. The said board shall also, whenever his services 
shall be required, appoint a treasurer, not a member of the board, 
who shall give bonds to the People of the State of Illinois in double 
the amount of the largest sum likely to come into his hands, the 
penalty to be fixed by the board, conditioned for the faithful dis- 
charge of his duties as treasurer, with two or more securities; the 
treasurer may also be required to execute bonds from time to time as 
the board may direct. 

§ 6. The treasurer shall keep an accurate account of all moneys 
received and paid out; the account for articles and supplies of every 
kind purchased shall be kept and reported, so as to show the kind, 
quantity and cost thereof. 

§ 7. No member, officer, agent er employ^ of the board shall be a 
party to, or interested in, any contract for materials or supplies. 

§ 8. Accounts of this institution shall be stated and settled an- 
nually with the Auditor of Public Accounts, or with such person or 
persons as may be designated by law for that purpose. And the 
trustees shall, ten days previous to each regular session of the Gen- 
eral Assembly, submit to the Governor a report of all their actions 
and proceedings in the execution of their trust, with a statement of 
all accounts connected therewith to be by the Governor laid before 
the General Assembly. 
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§ 9. The said board shall meet quarterly at such place or places 
as may be agreed on and, until the buildings are completed, as much 
of tener as may be necessary, and thereafter the meetings shall be at 
the school. 

§ 10. The trustees shall, as soon as practicable after their ap- 
pointment, arrange to receive from the localities desiring to secure 
the location of said school, proposals for donation of site, of not 
less than forty acres of ground, and other valuable considerations, 
and shall locate the same in the place offering the most advantageous 
conditions, all things considered, in that portion of the State lying 
north of the Baltimore & Ohio Southwesterm railroad, and south of 
the Wabash railway, and east of the main line of the Illinois Cen- 
tral railroad, and the counties through which said roads run, with a 
view of obtaining a good water supply and other conveniences for 
the use of the institution. 

§ 11. Upon the selection and securing of the land aforesaid, the 
trustees shall proceed to secure plans, and to contract for the erec^ 
tion of buildings in which to furnish educational facilities for such 
number of students as hereinafter provided for, together with the 
outhouses required for use; also for the improvement of the land so 
as to make it available for the use of the institution. The buildings 
shall not be more than two stories in height, and be constructed upon 
the most approved plans for use, and shall be of sufficient capacity 
to accommodate not less than 1,000 students with officers and neces- 
sary attendants. The outside walls to be hewn stone or brick, parti- 
tion walls of brick, or equally good fire-proof material; roof of slate, 
■and the whole building made fire-resisting, and so constructed as to 
be warmed in the most healthful' and economical manner, with ample 
ventilation in all its parts. The out houses shall be so placed and 
constructed as to avoid all danger to the maiu buildings from fire 
-originating in any one of them. The board shall appoint a trust- 
worthy and competent superintendent of the buildings and improve- 
ments aforesaid, whose duty it shall be to be always present during 
the progress of the work, and see that every brick, stone or piece of 
timber used is sound and properly placed, and whose right it shall 
be to require contractors and their employes to conform to his direc- 
tions in executing their contracts: Provided, however, that said 
board of trustees shall not appoint any one of their number such 
superintendent: And, provided, further, that the buildings afore- 
said may be erected and improvements made under the direction of 
the board and superintendent, without letting the same to contrac- 
tors. 

§ 12. The said board of trustees shall appoint instructors, together 
^ith such other officers as may be required in the said normal schools, 
fix their respective salaries and prescribe their several duties. They 
shall also have power to remove any of them for proper cause after 
having given ten days' notice of any charge which may be duly pre- 
sented, and reasonable opportunity of defense They shall also pre- 
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scribe the text-books, apparattiB and furniture to be used in the 
school, and provide the same, and shall make all regulations neces- 
sary for this management. 



§ 14. To enable the board of trustees to erect the buildings and 
make the improvements preparatory to the reception of pupils in 
said institution, to supply the necessary furniture for the same, and 
for the first yearns instruction, the sum of $50,000 is hereby appro- 
priated out of the State treasury, payable on the orders of said board, 
as required for use, in sums not exceeding $10,000 per month; the 
first payment to be made on the first day of July, 1896, and subse- 
quent payments shall be €tccompanied by an account, sustained by 
vouchers, shoeing to the satisfaction of the Auditor and with the 
approval of the Governor, the expenditure of the previous payment. 

§ 15. The expense of the building, improving, repairing and sup- 
plying fuel and furniture, and the necessary appliances and appara- 
tus for conducting said school, and the salaries or compensation of 
the trustees, superintendent, assistants, agents and employes, shall 
be a charge upon the State treasury; all other expenses shall be 
chargeable against pupils and the trustees shall regulate the chaises 
€Wcordingly. 

§ 16. If the buildings and improvements herein provided for shall 
be ready for the reception of pupils before the next regular session of 
the General Assembly, the Governor is authorized to make orders on 
the Auditor, directing him to issue warrants at the end of each quarter 
of the fiscal year for amounts sufficient to pay expenses chargeable 
against the State out of the above named appropriation of $50,000, 
and the Auditor shall issue warrants accordingly, which shall be paid 
by the Treasurer. 

§ 17. The trustees of the institution shall receive their personal 
and traveling expenses, and the Auditor is hereby authorized to issue 
warrants quarterly upon taking the affidavit of the trustees as to the 
actual time employed, and their personal and traveling expenses. 

Approved May 22, 1895. 

WESTERN ILLINOIS STATE NORMAL SCHOOL. 

An Act to establish and maintain the Western Illinois State Normal 

School. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That a body politic and cor- 
porate is hereby created, by the name of the Western Illinois State 
Normal School, to have perpetual succession, with power to contract 
and be contracted with, to sue and be sued, to plead and be impleaded, 
to receive by any legal mode of transfer or conveyance, property of 
any description, ana to have and hold and enjoy the same; also, to 
make and use a corporate seal, with power to oreak or change the 
same; to adopt by-laws, rules and regulations for the government of 
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its members, official agents and employes. Provided^ such by-laws 
shall not conflict with the Constitution of the United States or of this 
State. 

§ 2. The object of the said Western Illinois State Normal School 
shall be to qualifiy teachers for the common schools of this State by 
imparting instruction in the art of teaching in all branches of study 
which pertain to a common school education, and such other studies 
as the board of trustees may from time to time prescribe. 

§ 3. The powers of the said corporation shall be vested in, and its 
duties performed by, a board of trustees not exceeding five in number, 
to be appointed as hereinafter provided. 

§ 4. Upon the x>assage of this act the Governor shall nominate, 
and by and with the advice of the Senate appoint, five citizens of the 
State as trustees of said institution, two of whom shall serve for two 
years, and three for four years, and until their successors are ap- 
pointed and enter on duty; and successors in each class shall be 
appointed in like manner for four years: Provided, however^ that 
in case of a vacancy by death or otherwise, the Governor shall ap- 
point a successor for the remainder of the term vacated: And, pro- 
vided, further, that no two members of said board of trustees shall be 
residents of any one county. The Superintendent of Public Instruc- 
tion shall be a trustee of said school, ex officio. 

§ 5. The board of trustees shall hold their first meeting at , 

within one month from the time this act goes into effect, at which 
meeting they shall elect one of their body president, another secre- 
tary, and cause a regular record to be made and kept of all their pro- 
ceedings. The board of trustees shall also appoint a treasurer, not a 
member of said board, who shall give bonds to the People of the State 
of Illinois in double the amount of the largest sum likely to come 
into his hands, the penalty to be fixed by the board of trustees, con- 
ditioned for the faithful discharge of his duties as treasurer, with two 
or more persons as securities. 

§ 6. The treasurer shall keep an accurate account of all moneys 
received and paid out; the account for articles and supplies of every 
kind purchased shall be kept and reported, so as to show the kind, 
quantity and cost thereof. 

§ 7. No member, officer, or agent of the board of trustees shall be 
a party to or interested in any contract for materials and supplies. 

§ 8. Accoimts of this institution shall be stated and settled an- 
nually with the Auditor of Public Accounts. The board of trustees 
shall, ten days previous to each regular session of the General As- 
sembly, submit to the Governor a report of all their actions and pro- 
cee<lings in the execution of their trust, with a statement of all ac- 
counts connected therewith, to be by the Governor laid before the 
General Assembly. 

§ 9. The board of trustees shall meet quarterly at such place or 
places as may be agreed on, and, until the building is completed, as 
much of tener as may be necessary, but thereafter the meetings shall 
be at the school. 
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§ 10. The board of trustees shall, as soon as practicable after 
their appointment, arrange to receive from the localities desiring to 
secure the locatic»n of said school, proposals for donation of a suit- 
able site and other valuable considerations, and shall locate the same 
in the place offering the most advantageous conditions, all things 
considered, as nearly central as possible in that portion of the State 
lying west of the fourth principal meridian, in what is known as the 
Military Tract, with a view to obtaining a good water supply and other 
conveniences for the use of said institution. 

§ 11. Upon the selection and securing of the land aforesaid the 
board of trustees shall proceed to secure plans and to contract for 
the erection of a building in which to furnish educational facilities 
for such number of students as hereinafter provided for; also for the 
improvement of the land, so as to make it available for the use of the 
institution. The building shall be constructed upon the most ap- 
proved plans for use, and shall be of sufficient capacity to accomo- 
date not fewer than 500 students, with the officers and necessary 
attendants. The outside walls to be of stone or brick, partition walls 
of brick, and the entire building made fire-resisting and so con- 
structed as to be warmed in the most healthful and economical man- 
ner, with ample ventilation in all its parts. Said plans shall be ac- 
companied by specifications and an itemized statement of the amount 
required for the erection and completion of the building in accord- 
ance therewith; but no plans or specifications shall be adopted by 
the board of trustees until the same shall have been submitted to and 
approved by the Governor. 

The board of trustees shall appoint a competent and trustworthy 
superintendent of the building and approvements aforesaid, whose 
duty it shall be to be present daring the progn^ss of the work and to 
see that every brick, stone and piece of timber used is sound and 
properly placed, and whose right it shall be to require contractors 
and their employes to confirm to his directions in executing their 
contracts: Provided, however ^ that said board of trustees shall not 
appoint any one of its number such superintendent: And, provided, 
further, that the building aforesaid may be erected and the improve- 
ments made under the direction of the board of trustees and superin- 
tendent without letting the same to contractors. 

§ 12. The board of trustees shall appoint instructors and suck 
officers as may be required in said school, fix their respective salaries, 
prescribe their several duties, and shall have power to remove any of 
them for proper cause. It shall prescribe the text books, apparatus 
and furniture to be used in said school, and provide the same, and 
shall make all rules and regalations necessary for its management. 

§ 14. To enable the board of trustees to erect said buildinfi", to 
suy)ply the necessary furniture for the same, to improve said land 
and for the first year's instruction, the sum of $75,000 is hereby ap 
propriated out of the State treasury, payable on the orders of said 
board of trustees as required for use, in sums not to exceed $10,000 
per month, the first payment to be made on the first day of July, 
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1900, and subsequent payments shall be accompanied by an account 
sustained by vouchers, showing to the satisfaction of the Auditor, 
and with the approval of the Ghovemor, the expenditure of the pre- 
vious payment. 

§ 15. The expense of the building, improving, repairing and sup- 
plying fuel and furniture, the necessary apparatus for conducting 
said school, the salaries or compensation of the trustees, superintend- 
ents, assistants, agents and employes shall be a charge upon the 
State treasury; all other expenses shall be chargeable against the 
pupils of said school, and the board of trustees shall regulate the 
charges accordingly. 

§ 16. The trustees of said school shall receive only their personal 
and traveling expenses, and the Auditor is hereby authorized to is- 
sue warrants quarterly, upon presentation of itemized statements of 
such accounts by said trustees, verified by affidavits, as to their actual 
personal and traveling expenses. 

Appboved April 24, 1899. 

NOBMAL SCHOLABSHIPS. 

An Act to provide for scholarships for graduates of the eighth grade. 

Section 1. Be it eruicted by the People of the State of Illinois, 
represented in the General Assembly: That in order to equalize the 
advantages of the State normal schools, there shall be awarded an- 
nually to each school township, or fractional township, a scholarship 
which shall entitle the holder thereof to gratuitous instruction in any 
State normal school, for a period of four years: Provided, that any 
township having a population exceeding one hundred thousand in- 
habitants, shall be entitled to five scholarships. 

§ 2. The county superintendent shall receive and register the 
names of all applicants for such scholarships, and shall hold an ex- 
amination, or cause an examination to be held, in each township, for 
the benefit of graduates of the eighth grade: Provided, that where 
a township is divided by coimty lines, the county superintendent in 
whose county the sixteenth section is situate shall have charge of the 
examination in such township. 

§ 3. All examinations shall be held on the second Saturday of 
May in each year, according to rules and regulations prescribed by 
the Superintendent of Public Instruction, and the pupil found to 
possess the highest qualifications shall be entitled to such scholar- 
ship: Provided, however, that such pupil shall be a resident of the 
township in which such examination is held: And, promded, further, 
that where no application is received from any township, the county 
superintendent shall assign the pupil found to possess the next high- 
est qualifications to that township. 

§ 4. The county superintendent shall certify the names and ad- 
dresses of all successful applicants, with the number (and range) of the 
township to which each pupil is accredited to the Superintendent of 
Public Instruction, who shall issue to each pupil a certificate of 



scholarship which shall be accepted by the authorities of any State 
normal school in lien of any entrance examination, and shall exempt 
the holder thereof from the payment of tuition, or any term, matrica- 
lation, or incidental fee whatsoever. 

§ 5. Section 7 of an act for the establishment and maintenance of 
a normal university as amended; section 13 of an act to establish and 
maintain the Southern Illinois Normal University; section 13 of an 
act to establish and maintain the Northern Illinois State Normal 
School; section 13 of an act to establish and maintain the Eastern 
Illinois State Normal School; and section 13 of an act to establish 
and maintain the Western Illinois State Normal School, are hereby 
repealed. 

Appbovbd May 12, 1905. 

COUNTY NOBMAL SCHOOLS. 

An Act to enable counties to establish county normal schools. 

Section 1. Be it enacted by the People of the State of Illinois^ 
represented in the General Assembly : That in each county adopt- 
ing township organization, the board of supervisors, and in other 
coimties the county court, may establish a county normal school for 
the purpose of fitting teachers for the common schools. That they 
shall be authorized to levy taxes and appropriate moneys for the sup- 
port of said schools, and also for the purchase of necessary grounds 
and buildings, furniture, apparatus, etc., and to hold and acquire, by 
gift or purchase, either from individuals or corporations, any real 
estate, buildings or other property, for the use of said schools, said 
taxes to be levied and collected as all other county taxes: Provided^ 
that in counties not under township organization, county courts shall 
not be authorized to proceed under the provisions of this act until 
the subject shall have been submitted to a vote of the people, at a 
general election, and it shall appear that a majority of all the votes 
cast on the subject, at said election, shall be in favor of the establish- 
ment of a county normal school. The ballots used in voting on this 
subject may read: '*Por a county normal school" or ".gainst a 
county normal school." 

§ 2. The management and control of said school shall be in a 
county board of education, consisting of not less than iive or more 
than eight persons, of which boaid the chairman of the board of 
supervisors, or the judge of the county court, as the case may be, and 
the county superintendent of schools, shall be ex oMcio members. 
The other members shall be chosen by the board of supervisors or 
county court, and shall hold their offices for a term of three years. 
But at the first election one third shall be chosen for one year, one- 
third for two years, and one-third for three years, and thereafter one- 
third shall be elected annually. Said elections shall be held at the 
annual meeting of the board of supervisors in September, or at the 
September term of the county court, as the case may be. 

§ 3. Said board of education shall have power to hire teachers, 
ana to make and enforce all needful rules and regulations for the 
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management of said schools. A majority of said board shall consti- 
tnte a qnomm for the transaction of business, and a meeting of said 
board may be called at any time by the president or secretary, or by 
any three of the members thereof. Said board shall proceed to or- 
ganize within 20 days after their appointment, by electing a presi- 
dent, who shall hold his office for one year, and imtil his successor 
shall be appointed. The county superintendent shall be, ex officio, 
secretary of the board. Said board shall make to the board of super- 
Tisors at their annual meeting in September, or to the county court 
at the September term, as the case may be, a full report of the con- 
dition ana expenditures of said county normal school, together with 
an estimate of the expenses of said school for the ensuing year. 

§ 4. Two or more coimties may unite in establishing a normal 
school, in which case the per cent of tax levied for the support of 
said school shall be the same in each county. 

§ 5 In all counties that have already established normal schools, 
the action of the board of supervisors in so doing, and all appropria- 
tions made by them for their support, are hereby legalized, and said 
board of supervisors are hereby authorized and empowered to make 
further appropriations for the support of such school fiJready estab- 
lished, until such schools have been established under the previous 
sections of this act. 

§ 6. No member of the aforesaid county board of education shall 
be entitled to compensation for services rendered as a member of 
such board. 

§ 7. This act shall be in force from and after its passage. 

Approved March 15, 1869. 
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CALENDAR, 



January, first Monday — Apportionment of Auditor. 

March 1, on or before — Payment of Auditor's warrants. 

On or before same day — Report of fines and forfeitures. 

April 1, on or before — CoUecter of taxes to pay treasurer. 

April, first Monday — Regular meeting of trustees; treasurer's re- 
port. 

Within two days after — Treasurer's statement to district school 
boards. 

April, first Tuesday — Election of trustee when elected at town 
meetings. 

April, second Saturday — Election of trustee in other cases. 

Within ten days after— Organizations of board of trustees. 

April, third Saturday— Election of directors; their report to voters. 

Same day — Election of members of board of education. 

Within ten days after — Organization of board of directors and 
board of education. 

June, first Saturday — University scholarship examination at the 
county seat by county superintendent. 

June 30 — Treasurer's report of notes, etc., to county superinten- 
dent. 

July 7 — Reports of statistics by district boards to treasurer. 

On or before the same day — AU schedules or statements of attend- 
ance filed with treasurer. 

July 15 — Trustees' report to county superintendent. 

July 16 — Treasurer's statement to district boards. 

August, first Tuesday — District boards to certify tax levy to treas- 
urer. 

August, second Monday — Same returned to count clerk by treas- 
urer. 

August 15 — County superintendent's report to State superinten- 
dent. 

September, at annual meeting— County superintendent's report to 
county board. 

September 30, on or before — Notice of county superintendent to 
president of board of trustees and clerk of district board of amount 
of money paid by him to treasurer. 

October, first Monday— Regular meeting of trustees; treasurer's 
report. 

November 1 — State Superintendent's report to Governor; bien- 
nially. 

November, Tuesday after first Monday, 1906 — Election of State 
and county superintendents, and quadrennially thereafter. 
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Action to recover 71 2 II 

Action to recover 71 2 18 

TEACHERS- 

Ageof 104 1 

Employment of 107 5 

Examination of 104 7 

Institute 108 10 

Property, responsible for 109 12 

Qualifications 104 1 

Register, dntytokeep 109 13 

Schedules, duty to make 110 14 

Wages, when due and payable Ill 16 
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TBXT-BOOKS- Paffe. Sec. Note . 

ChmDges 81 26 

For Indiflrent children 81 26 

Prescribed by directon 81 26 

Uniformity 81 26 

TOWNSHIP. SCHOOI^ 

Annexation of by city 25 1 8 

Congressional 25 1 

For school purposes 28 1 1 

Fractional 26 2 

Legislature may unite or divide 26 2 1 

Not for municipal purposes 25 1 4 

TRANSFER- 

Of pupils 88 S6 

TREASURER. TOWNSHIP- 

Accounts of 60 2 

Annual statement of 66 15 

Must show exact condition 61 2 1 

Appointment of 32 22 

Bond 54 1 

Clerk of board of trustees 32 22 

Protempara 32 24 

Compensation 69 22 

Custodian of funds 37 84 

Defaulting 59 1 6 

Dischaiged from liabUity. when 16 18 1 

Duties 66 16 

Electionof 32 22 

In certain districts 00 1 14 

EligibUlty 82 22 

Liable In civil action— 

For failure to perform duties 67 17 

For failure to turn oyer books 57 06 

For refusal to perform duties 68 20 

When liable 68 20 1 

Liable in criminal action— 

For conversion of school fund 149 6 

For failure to report statistics 57 66 

For false report of statistics 57 66 

For Interest in sales 152 18 

For perversion of school funds 151 12 

Map. made and filed by 67 19 

Money 66 11 

Defaultin payment 66 11 

Received from collector 187 9 

Oath, not required 59 1 2 

Removal 82 28 

Resignation 68 21 

Statement— 

To directors 66 16 

To trustees 66 15 

Sureties 58 1 

Bound by entries in books 60 1 8 

Bound by official acts 69 21 1 

Term of office 82 28 

TRUANT OFFICER- 

Appointed 866 8 

Duties 866 8 
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TRUSTEES OF SCHOOLS- Page. Sec Note. 

A body politic 26 4 

A ^iMj^ corporation M 4 1 

AccooDts of treasurer examined by SO 14 

Action of concurrent boards 49 51 

Adjournment of board 60 S2 

Appeals from 52 55 

Who may appeal 51 54 

Apportionment of funds 83 26 

Appraisal and distribution 56 64 1 

Appraisers appointed 66 64 

Business of township done by 26 8 

Cleik appointed by 82 22 

/V» Umport 32 84 

Convejrance madeto 87 32 

Election of 28 5 

At town meeting 81 19 

EllgibUlty 28 7 

Enumeration made by 34 29 

Funds, distribution of 66 68 4 

Gifts, may receive 86 81 

Judges of election 29 11 

Liable in civU action 56 66 

For failure to distribute property 56 66 

For failure to return poll book 81 20 

For failure to return statistics 80 18 

For false return of statistics 80 18 

For insufficient security 149 7 

Liable in Criminal Action— 

For conTerslon of school funds 149 6 

For interest in sale of books 132 U 

For perrersion of funds 161 <12 

Meetings- 

Concurrent ; 49 61 

Joint, not authorised 60 61 1 

Regular 82 25 

Special 82 25 

Notes signed by, liabUity 88-4 13 

Oath 28 7 1 

Oiganization 82 22 

Petition- 
Action of concurrent boards 49 

Allegations 80 

Defective, when 60 

May be amended 49 

Must conform to law 60 

Must show jurisdiction 49 

Omissions, court will supply 60 

PoUt)ook, return of 31 

Powers of 51 

President of 32 22. 

Quorum 38 26., 

UNION DI8TRICTS- 

Dissolved, how 67 68. 

Fundsof W 26., 

Funds of ;..♦. 1*1 9. 
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UNIVERSITY OF ILLINOIS- Page. Sec. Note. 

Change of name 865 1 

Contracts aw 1 1 

Scholanhlps a(J6 

VACANCIES IN OFFICB- 

Of board of edocation 92 9 

Of county saperlntendent 18 « 

Of director ' 78 7 

Of townihlp treasurer 82 22 

Of trustee of schools 29 10 

VACCINATION- 

Cbildren may l)e excluded, when 78 26 6 

Rule unreasonable, when 79 26 10 

WAGES- 

Payable monthly 82 26 

WARRANTS- 

Andltor to issue 184 8 

Paid fay collector 184 8 

Penalty for refusal to pay 185 5 

Returned 184 4 

WOMBN- 

May be school officers 158 2 

May not Yote, when 41 88 16 

May yote for school officers 166 1 

Qualifications 158 2 

Tosrivebond 158 8 

YEAR- 

School <. 122 201 
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